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RE/MAX Lakes Realty provides these covenants/bylaws/horizontal property
regime declarations as a convenience, and in no way guarantees the accuracy
of these documents, and in no way represents that these documents are up
to date and/or legally binding. It is the responsibility of any potential buyer,
seller, investor, and/or real estate agent to contact any association contact
and/or the Dickinson County recorder's office in order to satisfy themselves
as to the very latest available documents.

These documents are the property of Sellboji.com, BojiHomes.com and
RE/MAX Lakes Realty. The downloading of these documents for use by any
other Real Estate Agency is strictly prohibited.






Park and Shadow ParkX shall be deemed owned, an undivided 1/6, by the
owner or owners of each of the other six lots in this plat, for pur-
poses of taxation and rights cf conveyance. ©Said parks shall not be
subject to partition without the unanimous consent of 'all owners of
lots within this plat.

PRIVATE UNOBSTRUCTED EARSEMENTS. The easterly 20 feet of Topper
Twig Park is dedicated as an unobstructed private easement for the
vse of property owners in this plat and all of the property owners in
the Plat of Weather End and the Replat of Lots § and 5 of Weather End,
for vehicular and pedestrian traffic and ingress and egress tc the
various lots, and there shall be no structure constructed on said 20
foct easement in such a manner as tc obstruct the free mcvement of
vehicles over said 20 foot wide easement,

The southerly 10 feet of Lots 15 and 16 are dedicated to the
owners of lots within this plat as well as the cowners of lots in the
Plat of Weather End and the owners of lots in the Replat of Lots 4
and 5 of the Plat of Weather End, as a private, unobscructed easenent
for vehicular and pedestrian traffic and ingress anéd ecress to all
of said lots,

There is a 20 foot private, unchketructed easement over a pocrtion
of Lot 12 and a 30 foot private, unobstructed easement over a part of
Lot 14, as shown on the plat attached hereto, which ezsements are for
the use of the owners of Lots 11, 12, 13 and 14 inclusive, for ve-
hicular ard pedestrian traffic for ingress and egress to these four
lots.

Frederick A. Weber, Jr. and Catherine W. Weber, husband and wife,
have executed this dedication individually sclely for the purpose of
granting an easement over a strip 40 feet in width immediately paral-
lel to and‘aﬁjacent to the southerly line of Lots 15 and 16 of this
Plat, which easement shall be for the benefit of all of the owners
of lots ip thia plat and the owners of lots within the Plat of Weather
End and the cowners of lots in the Replat of Lots 4 and 5 of the Plat

of Weather End, for vehicular and pedestrian traffic and for ingress



and egress to said lots, subject, however, to all costs of mainten-
ance of said eaﬁement area being borne in proportion to the number
of users of said easement.

RESTRICTIVE AND PROTECTIVE COVENANTS. This dedicaticon shall be
subject to the restrictive and protective covenants attached hereto
and by this reference made a part of this plat,

The owner of any lot and successor in interest, by acceptance
of the conveyance instrument, hereby agrees:

A, To abide by and be bound by the restrictive and
protective covenants attached hereto.

B. That any expense properly chargeable tc his or
her lot, as hereinafter provided under the provisions of
"lot Owners Association®™, which shall remain unpaid for a
peried of thirty (30) days shali be presumed to authorize
the filing of a mechanic’'s lien against the subject lot.

This lien may be filed by the Board of Governors of the

Lot Owners Association, and said lien may be foreclosed by

said Association.

C, To abide by and be bound by the Bylaws as estab-
lished for the Lot Owners Association and as the same may
be amended from time to time, and the rules and regulations
established by the Lot Owners Association for the use of
Tepper Twig Park and Shadow Park and for the private, uncb-
structed easements established in this plat,

D. To submit any and all plans for building and
exterior alterations thereto, on his or her lot, to the
Design Committee for prior written approval, all in con-
formance with the conditions hereinafter set forth.

LOT OWNERS ASSOCIATIQON. There i3 hereby created a Lot Owners
Association, and, by accepting title to any lot or part thereof in
this plat, a persen shall automatically become a member of the Lot

Owners Association. The purpose of the Lot Owners Association shall



be to establish the policies and procedures for the uase and manage-

ment of Topper Twig Park and Shadow Park for the recreation and

ernjoyment of all owners and their guests and for the use and main-

tenance of the private, unhobstructed easerments established in this

platting.

A, VOTING, There shall be one vote for each separate

dwelling unit but not less than one vote per lot for the
owner or owners ©of real estate within this plat. 1In the
evert there is rmore than one owner, or the owner is a cor-
poerate entity or partnership, as to any one dwelling unit,
it shall be the responsibility of said owners to establish
the person entitled to the one votz for that dwelling unit.
If no such desigpation is made and there is a conflict between
multiple owners or a corporate or partnership entity,_no vote
ghall be permitted until such fact is resclved., In the event
of failure of the parties to agree to resolve said right, the
Board of Governors shall be the final judge as to which person
shall be entitled to that vote.

B. MEETINGS. There shall b= an annual meeting of the
Owners Association, which shall be held on the first Saturday
of June of each year. The first meeting of said Owners Asso-
ciation shall be held on June 7, 1980. All meetings shall
commence at 10:00 o'clock A.M. and shall be held at Topper
Twig Park, unless notice is posted at said Topper Twig Park
designating some other time or ared no more distant than one
mile from said Topper Twig Park, At any meeting of the members
a majority of those entlitled to vote shall constitute a gquorum.

C. BOARD OF GOVERNQRS. At the annual meeting, a Board of
Governors shall be alected, which Board of Governors ehall con-
sist of three persons, each of whom must be an owner of an
interest in the real estate within this plat. At any meeting
of the Board, a majority of Governcrs shall constitute a
gquorum. The Board of Gavernore shall have the authority and

reaponsibility to:



l. Appoint two lot owners to a8 Design Committee,
which Design Committee shall have the duties and
responsibilities as hereinafter set forth. Members
of the Design Committee may also be mermbers of the
Board of Governcrs of the Association.

4. Manage Topper Twic Park and Shadow Park for the
recreation and enjoyment of all iot owners in this plat
and their guests, which management shall include but
thall nct be limited to the following:

a4, Supervise and pay for the erection and main-
terance of all structures and landscaping as approved
by the design committee,

b. Secure buillding permits and dock permits as
to said two parks.

¢. Fay the real estatz taxes on said two parks,

d. Secure and pay for gasualty insurance to cover
the value of structures and improvements on the park
areas and to provide adeguate liability insurance for
perscnal injuries and property damage to users of said
parks.

e. To annually provide a budget anticipating the
funds necessary to pay for the maintenance, taxes and
insurance as abkcve provided, and to divide sald e€XEENSES
as follows:

i, All taxes on Topper Twig Park and Shadow
Park shall khe apporticnsd 1/6 to the owner or
ovners of each of the +“ix lots in this plat.

ii. All other expenses shall be divided by
the number of individual living units located
on said plat but not less than one unit per lot.

f. Pay costs for maintanance and care of private,
urobstructed easements and asseses costs to appro-
priate lot owners.

g. Any assessments reguired in addition to the
budgeted assessments shall be apportioned in the
same manner as herein provided,

‘h. A failure on the part of any owner to pay the
assessment spread by said Board of Governors, within
thirty (30) days from the date of notification of the
amount due, shall be deemed an authorization for the
filing of a mechanic's lien by the Board of Governors
of the Owners Association against the lot from whom
the owner has failed to pay said assessment. No owner
can exempt self from liability for assessment by
waiving rights to use services provided by Lot Owners
Aasociation.



3, To establish a set of Bylaws and te draft rules and
regulations governing the Owners Association and rules as
te the use of Topper Twig Park and Shadow Park by lot owners
and their guests. The Bylaws and any awendments thereto,
as well as the rules and regulations shall require the
ratification of 2/3 of the members of the COwners Association.

4. To enforce the reatrictive and protective covenants
filed with this plat and any amendments to said covenants.

5. To authorize capital improvements on Topper Twig
Park and Shadow Park, except that no capital expenditure
shall be made exceeding Five Hundred Dollars {§$500.00}
without first obtaining the approval of 2/3 of the members
ef the Owners Association.

6. To call special meetings of the members of the Owners
Association whenever petiticned to do sc by threé or more
members or whenever the Board of Governors deems such meeting
necessary.

7. To elect a chairman, wvice chairman, Secretary and
treasurer from their own members. Any two of such offices
may be held by the same person except chairman and vice
chairman.

8. To maintain a bark account, separating said account
in such a manner as to establish any difference there may
be between the funds fcor the payment of taxes and the funds
for the payment of other expenses. The treasurer of the
Owners hssociation shall be authorized to use, as a deposit-
ory for this Association, any duly constituted state or
federa} bank in Dickinson County, Iowa.

DESIGN COMMITTEE. As above provided, the Board of Governors
shall name a Design Committee, which designation shall be made by the
Board of Governors at its first meeting following the annual meeting
of the members of the Owners Association. In the event of a vacancy
on sald Design Committee, the Board of Governors shall immediately

appoint a successor member of the Design Committee.



No structure shall be erected nor shall its exterior be altered
without first submitting the plans therefor in wrilting to the Design
Committee and obtaining the written approval of 6aid Design Committee.
The Design Committee shall have the following responsibiliries:

A. To approve or disapprove the location cn any lot
of any structure or alteration of a structure contemplated
by the owner,

B, To approve or disapprove all finished grading plans
to insure the proper drainage of surface waler,

C. To approve cr disapprove of the architectural style
of any residence or building, to assure a harmonious appear-
ance in the subdivision.

D. To approve or disapprove ary progerty ferces, property
identification aigns, and wallse.

E. To approve or disapprove of the design and location of
any building, structure, fence, recreational, and water front
improvements placed upon Topper Twig Park and Shadow Park.

F. "o carrv out the intents and purposes of this provisicn
cf this plat, but to regrain from unreascnably withheolding thke
approval cof proposed improvements if the same appear to be in
the best interest of the subdiv.isicn and in harmony with the
intended use of the subdivision. The Design Committee shall
consider, when evaluating an zpplication, that.allresidents>
phould be provided a@ﬁa%ﬁable view G6f Lake West Dkeboji from

—

each residence. The lakeside of e;;;ﬁiﬁf‘shall. therefore, be

deemed as the front of that lok.
Any person who believes that the Design Committee has unjustly dis-
approved an application may appeal the deciaion of the Design Com-
mittee to the Board of Governors of the Owners Association, which
Board cof Governors ahall have the authority to overrule the Design

Committee only by a unanimous wvote to that effect.

Dated this day of ., 1979,



RESTRICTIVE AND PROTECTIVE COVEMANTS
SECOKD SUEDIUISIg: OF WEATHER END

1. Ths vee of lots in this plat shail be restricted to purposes
residential in nature only, except as 1ls noted in paragraph 7 below,
Ho structure other than a single family residential structure and
garage shall be permitted on Lote 11, 12, 13, and 4. MKultiple resi-
dential structures ard garages may be constructed upon Lots 15 and l6.

2. All driveways located on any of the lots in this plat shall
be covered with a hard surface and with adeqguate off-street parking
provisions to accommodate ne less than two vahiclea per lot.

3. ko temporary living facilitles shall be permitted. This
shall 1nc$ude but not be limited to travel trailers, mohile homes,
campers, and basements.

4. Wo lot in this plat may be subdivided into lots of a smaller
size. Front, side and rear lot aet-backe for any bullding éonstruc-
ticn shall conform to the met-backs shown on the plat. However,
should multiple residential constructioﬁ Ee approved on Lote 15 and/
or 15, as allowed in these restrictive and protectlve covenanta,
these lots may be combined intoc one let fer construction purposes
and the adjoining set-backse between #aid two lots eliminated.

%, Any truck, traller house, mobiie home, traller, or camper
may be parked in private drives only on a temporary Lasis unless
written permission for the parking of maid vehlcle on a more permanant
basis is obtained from the Board of Gecvernors of the Lot Owners Assc-
ciation,

$. Theraea shal)l ba no horses, cattls, swine, poultry, fowl, or
non-domestic animal kapt on any lot in the plat. The owner of any
domestlic pat lh;ll be responsible to insure that said pet does not
become a nuisa;c. to othar owners and occupants of residences in
tha plat.

7. The owners ©f lots in this plat shall refrain from esteb-
lishing or permitting the establishment ¢of any commarcial entarprise
on the above described proparty. However, pothing herein shall

prohibit the owner of any dwelling unlt from renting sald premises



in its entirety to another occupant nor shall a one person, cone room
proféssional office or gervice office by any lot owner be deemed in
violation of this provision, provided the same shall not be conducted
in such a manner as to become a nuisance Or anncyance to any other
OWner.

B. Ho detached structure of any kind, except a garage, Ehall
be permitted on any of the lots in this plat unless approved by the
Design Committes and thereafeter approved by at least 2/3 of the mem-
bers of the Lot Owners Association at a meeting called for that pur-
Fose.

9. Any utility tanks for storage of fuel wshall be placed under
ground and covered.

10. All owners shall keep their lots free of debris and shall
provide an inside storage area for rubbish and garbage and-maintain
appropriate containers for the same.

11, Any buildipg constructed on any lot in this plat shall be
of new construction. The exterior of all approved construction shall
be completed within twelve months from the date construction starts.

12. o signs shall be permitted on any lot, except:

A. The property owner's name on a sign no larger than
two square feet.

B. One sign advertising the property for sale or rent
no larger than five square feet,

C. A professional mign for a ®"one person, one room

office”™ with designation of business name, not larger than

two square feet.

These restrictive and protective covenants shall continue in full
force and affect and be eanforceabls by the Board of Governors of the
Owners Association untll terminated by the unanimous vote of all
owners 0f lots in sald plat. These restrictive and protective coven-

ants may be amended only by the unanimous wvote of all of the owners

of lots within sald plat,



