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DECLARATION OF SUBMISSION OF PROPERTY
TO HORIZONTAL PROPERTY REGIME
FOR
SPYGLASS VILLAS CONDOMINIUMS

LAKEVIEW DEVELOPMENT, L.C., referred to herein as “Developer”, hercby
executes this instrument of Declaration of Submission of Property to a Horizontal Property
Regime to be known as SPYGLASS VILLAS (hereinafier referred to as “regime™) all pursuant
to Chapter 499B, Code of lowa, (this and all other references in this Declaration and exhibits
hereto to the Code of lowa refer to the 2003 Code of lowa), entitled “Horizontal Property Act
(Condominiums)” the same to take effect when filed for record in the Office of the Dickinson
County Recorder.

RECITALS

A The Developer is the owner of the land (the “Land™) and proposed improvements to be
known as Spyglass Villas Condominiums in the City of Arnolds Park, Dickinson County. lowa.
The legal description of such Land is as follows:

Legal Description the Land

LOTS A AND B IN THE SUBDIVISION OF LOT 7 OF AUDITOR'S PLAT OF GOVERNMENT LOTS
1,2,3, AND 4, IN SECTION 29, TOWNSHIP 99 NORTH. RANGE 36 WEST OF THE 5™ P.M. IN THE
CITY OF ARNOLDS PARK, DICKINSON COUNTY, [OWA EXCEPT THE FOLLOWING:
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AND

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT B; THENCE EAST 130 FEET
ALONG THE NORTH LINE OF SAID LOT B; THENCE SOUTH 50 FEET PARALLEL WITH
THE WEST LINE OF SAID LOT B; THENCE WEST (50 FEET PARALLEL WITH THE
NORTH LINE OF SAID LOT B: THENCE NORTH 50 FEET ALONG THE WEST LINE OF
SAID LOT B TO THE POINT OF BEGINNING;

COMMENCING AT THE SOUTHWEST CORNER OF SAID LOT A; THENCE NORTH 3° 49°
WEST 176.4 FEET ALONG THE WESTERLY LINES OF SAID LOTS A AND B TO THE
POINT OF BEGINNING, SAID POINT OF BEGINNING LYING SOUTH 3° 497 EAST 34.7
FEET FROM THE NORTHWEST CORNER OF SAID LOT B; THENCE NORTH 87° 37°
EAST 61.1 FEET; THENCE NORTH 5° 49" WEST 5.1 FEET, THENCE SOUTH 87° 12" WEST
61.1 FEET PARALLEL WITH THE NORTHERLY LINE OF SAID LOT B TO A POINT IN
THE WESTERLY LINE OF SAID LOT B, SAID POINT LYING SCUTH 5 49" EAST 30.0
FEET FROM THE NORTHWEST CORNER OF SAID LOT B; THENCE SOUTH 5° 49" EAST
4.7 FEET ALONG THE WESTERLY LINE OF SAID LOT B TC THE POINT OF
BEGINNING, CONTAINING 29% SQUARE FEET.

THAT PART OF LOT 18 OF AUDITOR'S PLAT OF GOVERNMENT LOTS 1, 2. 3. AND 4 IN
SECTION 29, TOWNSHIP 99 NORTH, RANGE 36 WEST OF THE 5™ p.M. IN THE CITY OF
ARNOLDS PARK, DICKINSON COUNTY, IOWA, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 18, THENCE WESTERLY
39.24 FEET ALONG THE SOUTHERLY LINE OF SAID LOT 18 TO A POINT 10.00 FEET
EASTERLY OF THE EASTERLY LINE OF THE PLAT OF FOREST PARK EXTENDED
SQUTHERLY: THENCE NORTH 17931 FEET PARALLEL WITH AND 40.00 FEET
EASTERLY OF THE EASTERLY LINE OF SAID FOREST PARK; THENCE EASTERLY
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18.95 FEET TO A POINT ON THE EASTERLY LINE OF SAID LOT I8. SAID POINT LYTNG
181.12 FEET WNORTHWESTERLY OF THE POINT OF BEGINNING: THENCE
SOUTHEASTERLY 181.12 FEET ALONG THE EASTERLY LINE OF SAID LOT 18 TO THE
POINT OF BEGINNING.

SAID TRACT OF LAND SUBJECT TO ALL EASEMENTS OF RECORD.

A. Site Plan depicting the Land and the Additional Land and the proposed Building and
Units to be constructed thereon is attached hercto as Exhibit A (the “Site Plan™).

B. The Spyglass Villas Condominiums is to consist of the [.and and one Building thereon
which is a two-story wood frame building with stone in front on the end peaks from top to
bottom and stone deck facings and laminate architectural shingles on the roof, with the Building
being comprised of 21 two-bedroom Units and a separate Building comprised of 21 two-car
detached garages. The principal materials of which the units are constructed are as follows:
foundation. reinforced concrete; floors on first level. lite concrete; floors on second level. lite
concrete; floors on third level, lite concrete; walls, wood frame construction: roofing. wood
frame construction with asphalt shingles. For further particulars. see the plans/drawings
filed herewith. Developer by this Declaration intends to submit Spyglass Villas Condominiuins
a condominium development as defined in Chapter 499B, Code of lowa, and pursuant to this
Declaration. The lettering and numbering of the Building, Units and garages are shown in the
attached Exhibit A. Each Unit will have a corresponding two car detached garagc. The
approximate area of the Units, the number of rooms contained in the Units. and the common
areas t0 which each Unit has immediate access are shown on the drawings attached hereto as
Exhibit B, which by this reference is incorporated herein.

C. Developer's purpose, by iiling this Declaration, is to submit and convey the Land
described above and the Building to be constructed thereon, together with all appurienances
thereto, to the condominium form of ownership and use pursuant to the provisions of the
aforesaid Horizontal Property Act, and to impose upon such property mutually beneficial
restrictions under a general plan of improvement for the benefit of all condominium units and the
Owners thereof.

NOW, THEREFORE, Developer does hereby declare that all of the Land and the
Building thereon be denominated as Spyglass Villas Condominiums and shall be held subject 1o
the following covenants, conditions, restrictions, uses, limitations. and obligations. all of which
are declared and agreed to be in the furtherance of a plan for the improvement of the property
and the division thereof into condominiums and shall run with the land and shall be a burden and
a benefit to Developer, its successors and assigns, and any person owning an interest in the real
property, improvements and appurtenances thercto, his/her grantee's successors, heirs, execcutors,
administrators, devisees and assigns.

ARTICLEL

DEFINITIONS AND GENERAL

1. Association. The term “Association™ means SPYGLASS VILLAS CONDOMINIUMS
OWNERS ASSOCIATION, INC., and its successors and shall, for purposes of this
Declaration, be the “Council of Co-owners™ as defined in Section 499B.2(3) Code of
[owa.

T

Building. The term *buiiding” or “building(s)” means the buildings constructed en the
Land or the additional land containing the Units.

Common Elements or Areas. The term “common elements”™ or “common areas™ mcans
all general common elements and limited common elements as defined herein.

%]

4, Condominium. The term *“condominium”™ when used as a noun means a Unit and
appurtenances thereto.

Condominium Documents. The term “condominium documents™ means this Declaration.
all exhibits attached hereto including the Articles of Incorporation and Bylaws of the
Association, and supplements and amendments thercto.
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General Common Elements. The term general common elements means and is described
as 21l portions of the property not located within any Unit except such portions of the
property which are defined or reserved as limited common elements, and the term also
includes but is not limited to the land, driveways. outside parking. sidewalks,
landscaping, plantings and pertinent equipment and furnishings.

All structural elements of the Building, including but not limited to the foundaticon, siabs,
exterior walls, roof and atuc, interior load bearing walls. walls dividing Units and walls
separating Units from another common area, floors, ceilings, and other structural
elements of the Building not reserved to a Unit are general common elements.

All sewer, water, electrical, gas, telephone and other utility or service lines, wiring, ducts,
conduits, and piping located outside of any Unit or which serve more than one Unit arc
general common elements notwithstanding the same are located in part within a Unit.

Owner. The term “owner™ means the holder of a real property interest in a Unit, except
when otherwise defined in the condominium documents, and excluding mortgagees not in
possession, lienholders and intcrests merely collateral in nature.

Ownership Units. The term “ownership Units” means the ownership Units made
appurtenant to each Unit in Article IlI and its corresponding two-car detached garage
hereof for purposes including but not limited to determining each Unit’s appurtenant
share of the common elements, and determining voting and assessment in accordance
with the Bylaws of the Association.

Property or Project. The term “property”™ or “project” or the term “condominium
property” or “condominium project” includes all property, real, personal or mixed
submitted to the regime other than the personal property of any owner which might
otherwise be constdered submitted to the regime.

Unit. Each Unit shall consist of the area between the decorated and finished interior
surfaces of its perimeter walls (including windows and sliding glass doors) and including
the interior surface of the exterior door, and between the lower surface of the ceiling and
the upper surface of the lowest floor. A Unit shall include and be defined by the above
referred to surfaces and shall also include the windows, electric appliances. electrical
fixtures and plumbing fixtures, including the heating, ventilating and air conditioning
equipment and hot water heater within the Units, and non-load bearing partitions or walls
within such area, except that all lines, wires, ducts and the like within any non-load
bearing partition or wall which serve more than one Unit, shall be excluded and shall not
constitute a part of the Unit. Each Umit and its undivided ownership interest shall inciude
a corresponding two-car detached garage. “~“Unit” shall have the same meaning as
“apartment” as defined in Section 499B.2(1) Code of Iowa, except as further defined in
this paragraph.

Plural] and Gender. Whenever the context so permits or requires, the singular shalj
include the plural and the plural the singular. and the use of any gendcr shall include all
genders.

Successors, Grantees and Assigns. Reference to Developer, an owner. the Association,
or any person or entity shall include the respective heirs, successots. grantees and assigns
thereof.

Severability. The invalidity of any covenant, rcstriction agreement, undertaking, or other
provision of any. condominium document shall not affect the validity of the remaining
portions thereof.

Incorporation. Exhibits attached hereto and referred to herein are hereby made a part
hereof with the same force and effect as other provisions of this document; provided that.
wherever specifically provided. modification of certain exhibits shall not be deemed an
amendment of this Declaration.

Other Definitions. Certain other terms are defined at various places in this Declaration
and to the extent not defined herein: the definitions contained in the Horizontal Property
Act shall control.
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ARTICLE I1.

IDENTIFICATION OF LAND, BUILDINGS AND UNITS

Location of Land and Improvements. The Land and improvements hereby submitted to
the regime are located at Amolds Park, Dickinson County, lowa, as legally described
above and as depicted on the Site Plan. The Buildng and detached garages located on
said Land is hereby submitted to the regime. The Units in such Building, which are
shown on the Site Plan (attached hereto as Exhibit A) and depicted on the building
floor plans attached hereto as Exhibit B, are hereby submitted to the regime. Exhibits
“A” and “B” contain and such contents shall govern, {or purposes of this Declaration
and for purposes of meeting certain requirements of Section 499B.4 and 499B.6 of the
Code of lowa, the following:

(a} The number identifying the Building and each Unit, the location and number of
rooms in each Unit and the immediate common area to which each Unit has access.

{b) The full and exact copy of the plans of the Building which show graphically all
particulars of the Building including. but not limited to, the dimensions, area and location
of the common elements affording access to each Unit.

Streets and Drivewayvs. The streets. driveways. parking areas shown in Exhibit “A” shall
he private streets, driveways, and parking areas within the regime and commeon clements
thereof., affording access to the Units and common elements from public streets, and an
easement over such streets, drivewayvs, and parking areas as is necessarv for ingress and
egress to such Units and common elements shall be appurtenant to each Unit. These
private sireets, driveways, and parking areas are to be maintained by the Association as
part of the common elements.

ARTICLE IJl.

OWNERSHIP OF UNITS, APPURTENANCES AND EASEMENTS

Exclusive Ownership of Unit and Garage. Each owner shall be entitled to exclusive
ownership and possession of his/her Unit and corresponding two-car detached garage.
An owner shall be deemed to own the windows and glass doors of his'her Unit and
garage. An owner shall not be deemed to own the undecorated or unfinished interior
surfaces of the perimeter walls, floors, ceilings and exterior doors bounding his/her Unit
and garage which are included in limited or general common elements notwithstanding
the fact that such elements are within the perimeter of such Unit or garage. An owner.
however, shall have the exclusive right to paint. repaint, tile, wax, paper, or otherwise
refinish and decorate the interior surfaces of the perimeter walls, floors. ceilings, and
exterior doors bounding his/her Unit and garage and alsc shall have such exclusive rights
with respect to general or limited common elements which are within his’her Unit and
garage, including specifically the right to penetrate such common element with nails and
other fasteners for hanging customary pictures. mirrors and similar wall decorations.

Appurtenances. There shall pass with the ownership of each Unit as a part hereof.,
whether or not separately described, all appurtenances to such Unit and its corresponding
two-car detached garage (whether such appurtenance is described in this Article or
elsewhere in this Declaration or in the Bylaws of the Association), including the limited
common elements. No part of the appurtenant interest of any Unit and its corresponding
two-car detached garage may be sold, transferred or otherwise disposed of except in
connection with the sale, transfer or other disposition of such Unit itself or of all Units in
the regime.

Ownership Units. For purposes of this Declaration and the Bylaws of the Association.
appurtenant to each Unit shall be one ownership Unit and its corresponding two-car
detached garage as listed in Exhibit “C” of this Declaration. The ownership Units
which are appurtenant to each Unit are herehy created by this Declaration and shall be
counted for all purposes stated herein and in the other condominium documents
irrespective of any actual occupancy or use of the Unit to which appurtenant.

L



. 10,

Undivided Ownership Interest. An undivided interest in the land and other vommon
elements of the regime, regardless of whether such elements are general or limited
common elements shall be appurtenant to each Unit. The amount of such undivided
interest appurtenant to each Unit shall be a fraction, the numerator ol which is one (1)
and the denominator of which is the number of all Units which have been submitted to
the regime. all as shown on Exhibit C, attached hereto. No Unit may be sold without
also conveying the Owner's undivided interest in the peneral common elements and
facilities. Conversely, no conveyance of interest in the general commen elements and
facilities shall be made without a conveyance to the same party of a corresponding Unit

Use of Limited Common Elements. The exclusive use of limited common elements shall
be deemed an appurtenance of the Unit or Units for which said elements are reserved
provided such use and enjoyment shall be limited to the uses permitted by this
Declaration and other condominium documents.

General Common Elements. Appurtenant to each Unit shall be a right 1o use and enjoyv
the general common elements. '

Membership and Voting Rights. Appurtenant to each Unit shall be membership in the
Association and one vote m the affairs of the Association and of the regime. provided the
exercise of such voting and membership rights shall be subject to the applicable
provistons of the Articles and Bylaws of the Association and of the other condominium
documents. The action of such Association shall be deemed the action of the Owners or
of the Council of Co-owners whenever such action is permitted or required by Chapter
499B of the Code of lowa; and such action when taken in accordance with the Bylaws of
the Association and this Declaration shall be final and conclusive upon all Unit Owners.

Encroachment Easements. If any portion of the common elements encroaches upen any
Unit, or if any Unit encroaches upon any other Unit or upon any portion of the common
elements, or if any of such encroachments shall occur hereafter as a result of shifting or
settling of the building or from alteration, repair or improvement to the commeon elcments
or as a result of repair or restoration of the common elements or a Unit after damage by
fire or other casualty, or as a result of condemnation or of eminent domain proceedings.
then in each of such events a valid easement shall exist for such encroachment and for the
maintenance thereof so long as the Building. commeoen elements and Units exist. as long
as the physical boundaries of the Umits after construction, reconstruction. repair, ctc. are
in substantial accord with the description of those boundaries that appear in this
Declaration.

Cross Easements. Appurtenant to each Unit shall be easements from each Unit owner to
each other Unit owner and to the Association and from the Association to the respective
Unit Owners as follows:

(a) For ingress and egress through the common areas and for maintenance. repair,
and replacement as authorized.

(b)  Through the Units and common elements for maintenance. repatr and replacement
or reconstruction of common clements, but access ta Units and limited commeon clements
shall be only during reasonable hours except in case ol emergency;

() Through the Units and common areas for conduits, ducts. plumbing. wiring and
other facilities for the furnishing of utility or other services to the other Units and the
common areas; and

(d) To the extent necessary, each Unit shall have an casement for structural support
over the common elements and over any other Unit in the building. and each Unit and the
common elements shall be subject to an easement for structural support in favor of every
other Unit in the building and the common elements.

Utility Easements. The Association shall have the right to grant utility easenients under.
through and over the common elenients. which are reasonabiy necessary to the ongoing
development and operation of the Condominium Project.
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Owners Access. Each Unit owner shall have a perpetual right appurtenant to the owner’s
ownership interest in the Unit for access to and from the owner’s Unit across and through
the common elements.

ARTICLE IV.

LIMITED COMMON ELEMENTS

Definition. The term “limited common elements™ shall mean a portion of the common
elements set aside and allocated for the restricted use of respective Units as is or as may
hereafter be designated. At the time of convevance, each respective document of
conveyance shall be deemed to convey the limited common elements to be used
exclusively in conjunction with the respective Unit without necessity of naming the same.

Reservation. The limited common clements consisting of the balconies or patics. which
exclusively serve each Unit, are reserved as limited common elements for the cxclusive
use of each respective Unit.

Balconies, Decks or Patios. The structural components of such deck. balcony or patio
shall be considered to be a limited common element to be maintained, repaired or
replaced by the Association, with the cost of thereof assessed against the Unit that such
balcony, deck or patio exclusively serves. The cost of maintenance and repair of any
balcony, deck or patio shall be assessed agamst the Unit that such balcony, deck or patio
exclusively serves. In the event that a Unit Owner does not maintain, repair or replace
his/her balcony, deck, patio to such an extcnt that in the Association’s opinion. it
becomes impaired or structurally unsound, the Association may perform said repair.
maintenance or replacement and charge the cost thereof to the Unit Owner and his/her
respective Unit.

Exception. Notwithstanding the reservations permitted by this Article, the design and
layout of the Building and grounds submitted and the integrity and appearance of the
regime as a whole are the common interest of all Owners and shall remain a part of the
general common elements.

Right of Association. The reservation of the limited common elements shall not limit anv
right the Association and its agents may otherwise have to alter such limited common
elements or enter upon such limited common elements.

Fire Sprinkler System. The pertions of the fire sprinkler system located in common areas,
such as hallways and stairways, shall be maintained and/or repaired by the Association.
The portions of the fire sprinkler svstem located within each Unit shall be maintained and
repaired by the respective Unit Owner. It shall be the Unit Owner’s responsibility to
maintain, in proper working order, the portions of the fire sprinkler svstem within his’her
Unit. In the event the Unit owner f(ails to so maintain or repair the portions of the
sprnkler systems within his/her Unit, then the Association or its representative(s) mav,
after written notice to the Unit Owner, perform said maintenance or repair and charge the
cost of thereof as an assessment to the Unit and to the non-compliant Unit Owner. In
addition and not 1n limitation, the Association may charge said non-compliant Unit Owner
at least $50.00 per day in liquid damages for each day in violation thercof. The
Association or its representative(s) shall have the right to enter the Unit, after written
notice to the Unit Owner, to inspect, repair, maintain or replace the fire sprinkler svsten.

ARTICLE V.

DEVELOPERS RESERVED RIGHTS, POWERS AND OBLIGATIONS

Developer’s Activities and Unit Ownership. Developer is irevocably and perpetually
empowered, notwithstanding any use restriction or other provision hereof to the contrary .
to sell. lease or rent Units not previously soid by the Developer to any person and shall
have the right to transact on the condominium property any business relating (o
construction, sale, lease or rental of such Units and any recreational faeilities including.
but not limited to, the right to maintain models. offices, signs, employees and equipment
and materiais on the premises. and to use common elements to show such Units. A sale
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and rental office. signs and all items and equipment pertaining to sales or rentals and
other facilities furnished by Developer shall not bé considered common elements and
shall remain their separate property. Developer retains the right to be and remain the
owner of completed but unsold Units under the same terms and conditions as other
Owners including membership in the Association save for this right to sell. rent. or leasc.

Designation of Association Directors. Devcloper shall have the right to name all
members of the Board of Directors of the Association until the first annual members
meeting of said Association which shall be held no later than the earlier of 120 days after
the date by which 75% of the Units (after completion of all phases of the development of
the condominium regime) have been conveyed to Unit purchasers or the date 5 vears after
the date the first Unit is conveyed (hereinafter referred to as the “Control Transfer Date™).
Thereafter the Board of Directors shall be selected in the manner specified in the Bylaws
of the Association.

Right To Amend Plans. Developer reserves the right to change the interior design and
arrangement of all Units and garages, and to alter the boundaries between apartments and
garages, so long as Developer owns the Units so altered. If Developer shall make any
changes in Units so authorized. such changes shall be reflected by an amendment to the
Declaration. An amendment made pursuant to this paragraph need be signed and
acknowledged only by the Developer, its agents or assigns and need not be approved by
the Association, Unit Owners or mortgagees, whether or not elsewhere required for an
amendment. Provided, however, no change pursuant to this paragraph shall alter the
boundaries of the common efements without amendment of this Declaration by approval
of the Association. affected Unit Owners and affected mortgagees in a manner clsewhere
provided.

Construction of Units -- Variation and Adjustments. The Developer reserves the right 1o
substitute for any of the materials. equipment and appliances, materials. equipment and
appliances of equal or better quality.

As long as the Developer owns any Units in the Condominium Regime, at closing on any
sale or transfer of Developer’s Units, the Developer shall collect from the prospective
Unit Owner 2n amount at least equal to two months of the estimated common charges for
each Unit. Once all the Units have been sold by the Developer, then the Association shall
collect these funds.

Construction of Buildings. Developer reserves the right to construct one Building at a
time in the Condominium Regime.

Assignment of Developer’s Reserved Rights. Developer shall have the right to assign all
of its reserved rights and obligations as Developer to any person, corporation or other
entity. Upon such assignment of Developer's reserved rights, the initial Developer shall
have no further obligation in connection with the Condominium Regime.

Right of Access. The Developer reserves an easement over the common elements of the
condominium regime for the purpose of completing the improvements and phascs thereof
contemplated by this Declaration. Provided, however, the Developer shall restore any
common element disturbed by Developer’s vse of such easement to the condition existing
prior to the disturbance as soon as practically feasible after Developcr’s usc of the
easement nights granted herein are concluded. Also, the easement rights granted nerein
shall be exercised by the Developer only if and when the access required by Developer is
not otherwise reasonably available other than over, across or through the common
elements.

ARTICLE VL

MANAGEMENT OF THE REGIME

Association; Membership; Vote or Other Action of Owners. The business and affairs of
the regime shall be governed and managed by the Association. a non-profit membership
corporation organized and existing under Chapter 504A. Code of lowa. Copies of its
Articles of Incorporation and of its Bylaws are attached hereto as Exhibit “D” and
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Exhibit “E”, respectively. Whenever a vote or other action of Unit Owners as a group is
required the mechanics of conducting such a vote or taking such action shall be under the
control and supervision of the Association. The action of the Association shall constitute
the action of the Owners or of the Council of Co-owners whenever such action is
permitted or required herein or by Chapter 499B of the Code of lowa.

Agreements and Compliance. All Owners. the Association, tenants. families. gucsts and
other persons using or occupying the regime shall be bound by and strictly comply with
the provision of the Byvlaws of the Association and applicable provisions of the other
condominium documents, and all agreements, regulations, and determinations {awfullv
made by the Association and its directors. officers or agents shall be binding on all such
Owners and other persons. A failure by any cwner, the Association, tenant, family, guest
or other person occupying or managing the condominium regime to comply with the
Bylaws or the provisions of the other condominium documents or any agrcement or
determination thus lawfully made shall be grounds for an action to recover sums due for
damages on the part of the Association or any owner as applicable and for mandatory or
other injunctive relief without waiving either remedy. The costs, including reasonable
attormey’s fees, incurred by the Association to enforce the same shall be a lien against the
Unit whose owner failed to comply and this lien shall be subject to foreclosure by the
Association.

Availability of Documents and Records. The Association shall make available to Unit
Owners, lenders and the holders and insurers of the first mortgage on any Unit current
copies of this Declaration. the Bylaws of the Association and any rules or regulations
passed by the Association governing the condominium regime and other books. records
and financial statements of the Association. Such information shall also be made
available by the Association to prospective purchasers of Units, including the most recent
audited financial statement of the Association. if such is prepared. “Available™ shall at
the least mean available for inspection upon request during normal business hours or
under other reasonable circumstances. Also upon the written request of any agency or
corporation which has an interest or prospective interest in the condominium regine, the
Association shall be required to prepare and furnish within a reasonable time an audited
financial statement of the Association for the immediately preceding fiscal vear.

Included Powers: Foreclosure of Lien: Waiver of Partition. Each ewner agrees that the
Association has and shall exercise all powers. rights and authority granted unto it, the
Council of Co-owners and the Owners as a group by Chapter 504A and 499B Code of
Iowa, and, as such, are more particularly set forth in the condominium documents.
including but not Iimited to the making of assessments chargeable to Owners and the
creation of a lien on Units thereby, and the right, acting on behalf of the Unit Owners, to
foreclose the lien thereof and acquire a Unit at foreclosure sale and to hold. lease.
mortgage or convey the sanie; all Unit Owners shall be deemed to have waived all rights
of partition, if any, in connection with such acquisition. Each owner hereby waives anv
right to delay or prevent such foreclosure by the Association, which he/she may have by
reason of a homestead exemption, or any other exemption or exception.

No Avoidance by Waiver of Use: Right of Entry. Each owner shall be iiable for all
assessments made by the Association against his/her Unit for common expenses and
liabilities of the Association and the condominium property and regime. The liability of
a Unit owner for all assessments made by the Association may not be avoided by waiver
of the use or enjoyment of any common element or by abandonment of a Unit for which
an assessment is made. The Association shall have the right exercisable at reasonable
times to enter a Unit as may be necessary or advisable to carry out its respensibilities.

Utilities. Each Unit owner shall pay all charges before they become delinquent for
telephone, electricity, gas, cabie television and any other service which is billed directly
to the Unit owner. All other utility charges shall be paid by the Association and the costs
of the same shall bc a common expense to be assessed against each Unit owner as part of
the regular assessment. Each Owner shall pay the separately metered utility expenses to
maintain a minimum consistent temperate of fifty-five degrees Fahrenheit {33°F} within
the Owner’s Unit and each Owner shall be liable to every other Owner for any damage to
the other Owner's Unit caused by failure to maintain a sufficient minimum consistent
temperature (deemed to be 55°F) and shall be responsible to the Association for at Icast
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$50.00 per day in liquid damages for each day in violation thereof. In no event shall the
Unit Owner interrupt or discontinue utility service. In the event of a sale or transfer of a
Unit, it shall be the parties’ rcsponsibility to ensure that these utilities are transferred to
the name of the new Unit Owner without interruption or discontinuation of scrvice.
Failure to do sc shall result in the Unit Owner being [iable to the Association for at least
$50.00 per day in liquid damages for each day in violation thereof. In the event. any Unit
is going to be left vacant for any period of time, the Owner shall make arrangements to
ensure that the utility service to the Unit is not disrupted or interrupted.

Management Contract. Pursuant to authority granted in its Bylaws, the Association has
the right to enter into a contract with Developer or its assigns for professional
management of its affairs for an initial tcrm not to extend for more than three years from
the date of the filing of the Declaration. and the imanagement fce thereof shall be a
common expense and such fee shall not increase by more than the vearly rate of increase
in the Consumcr Price Index U.S. City Average for Wage Eamers and Clerical Workers
(CPI-W) as published by thc Department of Labor. Any such fee adjustment shall be no
more often than once each year and the fee paid during the first year shall be the base
vear and the Index published for the first month on the initial term shall be the base
index. Upon or after the Control Transfer Date the Association or the Developer shall
have the right to terminate such contract without penalty or cause upon 90 davs written
notice to the other party.

Discharge of Liability. The owner shall promptly discharge any lien, which may
hereafier be filed against lis/her condominium Unit.

Negligence. A Unit owner shall be liable to the Association and the other Owners for the
expense of any maintenance, repair, or replacement rendered necessary by his‘her act.
neglect, or carelessness, or by that of his/her famnily. guests, emplovees. agents. or
lessees, which liability shall include any increase in insurance rates resulting therefrom.
Each Owner shall be responsible for the conduct of their guests, tenants. agents or
lessees.

Limitation of Association’s Liabilitv. The Association shall not be liable for any failure
of water or other service to be obtained and paid for by the Association hereunder. or for
injury or damage to property caused by or on the common elements or by another owner
or person in the project, or resulting from electricity, water, rain, air, dust. dirt or sand
which may leak or flow from outside or from anyv parts of the Building, or from anyv of its
pipes, drains, conduits. appliances or equipment or from any other place unless caused by
negligence of the Association. No diminution or abatement of common cxpense
assessments shall be claimed or allowed for inconveniences or discomfort arising from
the making of repairs or improvements to the common area or from any action taken to
comply with any law, ordinance or orders of a governmental authority.

Indemnification of Management Committee Mewnbers. Each mcmber of the Association
shall be indemnified by the Owmers against all expenses and liabilities including
attorney’s fees, reasonably incurred by or imposed upon him/her in connection with anyv
proceedings to which he/she may be a party. or in which he/she may become involved, by
reason of his/her being or having been an officer or director of the Association or any
settlement thereof, whether or not he/she is an officer or director at the time such
expenses are incutred, except in such cases wherein such person is adjudged guilty of or
liable for willful misfeasancc or malfeasance in the performance of his‘her duties:
provided that in the event of a settlement the indemnification shall apply only when the
Board of Directors of the Association approves such settlement and reimbursement as
being for the best interest of the Association.

Association as Attornev-in-Fact for Owners. The Association is hereby irrevocably
appointed attornev-in-fact for the Owners of each and every Condominium to manage.
contro! and deal with the interest of such Owners in the Common Areas so as to permit
the Association to fulfill all of its duties and obligations hereunder and to excrcise all of
its rights hereunder, to deal with the Spyglass Villas Condominiums upon its destruction
or obsolescence as hereinafter provided. The Association, or any Insurance Trustec
designated by the Asscciation, is hereby irrevocably appointed attorney-in-fact for the
Owners of each and every condominium to purchase. maintain and handle insurance and
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insurance proceeds and condemnation awards as hereinafter provided, including. but not
limited to collection and appropriate distribution of the proceeds thereof, the ncgotiation
of losses and execution of releases of liability, the execution of documents. and the
performance of all other acts necessary to accomplish such purpose. The acceptance by
any persen or entity of any interest in any condominjum shall constitute an appointment
of the Association as an attorney-in-fact as provided above.

Subordination of Assessment Liens. If any Unit subject to a lien created by any provision
in this Declaration shall bc subject to the lien of a first mortgage of record: (i) the
foreclosure of any lien created by anything set forth in this Declaration shall not operate
to affect or impair the lien of such mortgage: and (ii) the foreclosure of the lien of such
mortgage or the acceptance of a deed in lieu of the foreclosure by the mortgagee. shall
not operate to affect or impair the lien except that assessment liens, if any, as shall have
come due up to the expiration of the applicable redemption period and issuance of a
sheriff's deed resulting from a decree of foreclosure or the acceptance of the deed in lieu
of foreclosure shall be subordinate to the lien of the mortgage, with the foreclosure-
purchaser and purchasers therefrom taking title free of assessments, if anv, that have
come due up to the expiration of the applicable redemption period and issuance of a
sheriff’s deed resulting from a decree of foreclosure or deed given in lieu of foreclosure,
but subject to assessment liens that shall have come due subsequent to the expiration of
the applicable redemption period and issuance of a sheri{f’s deed resulting from a decrec
of foreclosure or the acceptance of a deed in lieu of foreclosure. All assessment liens as
shall have come due up to the expiration of the applicable redemption period and
issuance of a sheriff’s deed resulting from a decree of foreclosure or the acceptance of a
deed in lieu of foreclosure and have not been paid shall be deemed to be an expense of
the Association, but this shall not derogate the Association’s right to collect said sums
from the defaulting owner personally.

ARTICLE VII.

FIRST LIEN HOLDERS RIGHTS

Notices of Action. A holder, insurer. or guarantor of a first mortgage, upon writien
request to the Association, {such request to state the name and address of such holder.
insurer, or guarantor and the Unit number), will be entitled to timely written notice of:

(a) Any proposed amendment of the condominium instruments effecting a change in
(i) the boundaries of any Unit or the exclusive easement rights appertaining thereto, (ii)
the interest in the general or limited common elements appertaining to any Unit or the
liability for common expenses appertaining thereto, (iii) the number of votes in the
Asscciation appertaining to any Unit or (iv) the purposes to which anv Unit or the
common elements are restricted.

(b) Any proposed termination of the condominium regime;

(c) Any condemnation loss or any casualty loss which affects 2 material portion of
the condominium regime or which affects any Unit on which therc is a first mortgage
held. insured, or guaranteed by such eligible holder;

(d) Any delinquency in the payment of assessments or charges owed by an owner of
a Unit subject to the mortgage of such eligible holder. insurer, or guarantor. where such
delinquency has continued for a pertod of 60 days;

(e) Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association.

Other Provisions for First Lien Holders. To the extent possible under applicable law, the
following protections for the benefit of first mortgage holders shall exist:

(a) Any restoration or repair of the condominium property after a partial
condemnation or damage due to an insurable hazard shali be substantially in accordance
with this Declaration and the original plans and specifications unless the approval of the
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eligible holders of first mortgages on Units to which at least 67% of the votes of Units
subject to mortgages held by such eligible holders are allocated, is obtained.-

(b) Any election to terminate the condominium regime after substantial destruction
or a substantial taking in condemnation of the condominium property must require the
approval of the eligible holders of first mortgages on Units to which at least 67% of the
votes of Units subject to mortgages held by such eligible holders are allocated.

(c) Unless the formula for reallocation of interests in the common elements after a
partial condemnation or partial destruction of the condominium project is fixed in
advance by this Declaration or by applicable law, no realiocation of intcrest in the
common elements resulting from a partial condemnation or partial destruction of the
condominium project may be effected without the approval of the eligible holders ol first
mortgages on Units to which at least 51% of the votes of Units subject to mortgages held
by such eligible holders are allocated.

NOTE: As used in this section, the term “eligible holder, insurer, or guarantor™ shall mean 2
holder, insurer, or guarantor of a first mortgage on a Unit which has requested notice in
accordance with the provisions of Section VII(1) above. The rights set forth in this Article VII
are in addition to and not in limitation of the other rights granted elsewhere in the Declaration to
any eligible holder, insurer. or guarantor.

ARTICLE VIII,

MAINTENANCE, ALTERATION AND IMPROVEMENT

Definitions. Certain terms used in this Article shall have a meaning as follows. provided
any dispute over the characterization of work within one of the following meanings shaji
be conclusivelv decided by the Board of Directors of the Association.

(a) “Maintenance” or “repair” shall mean the act of maintaining, restoration,
renovation, reconstruction, replacement, rebuilding and simtlar work necessary 1o
preserve a Unit, the building, the common elements. or the property in its condition as of
the date of the completion of such improvements or restoration.

(b) “Improvement” shall mean the addition of a new structure, element or facility,
other than a structure, element or (acility, otherwise provided for by this Declaration or

any Supplemental Declaration.

Maintenance bv Associaftion.

{(a) The Association shall maintain all commeon clements, whether limited or gencral.
and shall make assessments therefor as a common cxpense except where the cost of
maintenance has been specifically made the responsibility of each Unit in which case.
each such Unit shall be assessed on an individual basis.

{b) The Association shall repair wcidental damage caused to a Unit through
maintenance by the Association and shall assess the cost thereof as a common expense.

(c) If a Unit owner defaults on his/her responsibilities of maintenance, the
Association shall assume such responsibilities and shall assess the cost thereot agamnst the
owner of such Unit and such assessment shall be collectible from the Unit owner as if it
were an assessment for common expenses.

(d) The Association may, in its discretion, assume responsibility tor any maintenance
project which requires reconstruction, repair, rebuilding, renovation, restoration or
similar work to one or more Units and the cost thereof may in the discretion of the
Association, either be assessed against each Unit on which such costs were incurred or be
assessed against all Units as a common expenscs according to the circumstancces.

(e) The Association of unil owners shall construct docks and control the placement
and location of boat slip spaces according to the rules and regulations it sets up and
determines. Further, the Association shall control, supervise and manage the lake access,
dock(s), boat lift areas, boat slip spaces. and boat storage areas, if any, which arc decmed
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to be common areas with maintenance and repair thereot (but not the boats and boat
hoists, which are the responsibility of the individual Unit Owners) to be common expense
to be performed by Association and assessed to Unit owners. Rules and regulations of
lake access, dock(s), boat lifts, and boat storage areas to be determined by Association.
The Association shall have the right to cstablish rules and regulations for parking and
usage of docks and dock arcas for boats and personal watercrafts, including without
thereby limiting, wave runners. When using the docks and dock areas. Unit Owners.
their family members, guests, or invitees shall ensure compliance therewith.

® Pest Control. The Association shall be responsible for pest control within the
Units and in the common areas and the cost thereof shall be assessed in equal sharcs
against all the Units in this Condominium Regime, To this effect, the Association or its
representative(s) shall have the right to enter upon any Unit, after written notice to the
Unit Qwner, for spraying/pest control.

(2) Streets and Drivewayvs. These private strects, driveways, and parking arcas are (o
be maintained by the Association as part of the common elements.

(h) Landscaping in common areas, outside lights, elevators, and utility meters are also
considered common elements to be maintained, repaired or replaced hy the Association.

{1 Landscaping Sprnkler Svstem. The Landscaping Sprinkler Syvstem shall also be
considered a common element to be controlled, maintained, repaired or replaced by the
Association and the cost thereof shall be assessed in equal shares against all the Units in
this Condominium Regime.

() Maintenance Building. The maintenance building (labeled maintenance in site
plan, adjoining Garage Unit A-6) shall be considered a common element to be owned and
used for storage or any other purpose by the Association. The cost of any maintenanee.
repair, or replacement of said maintenance building shall be assessed in equal shares
against all the Units in this Condominium Regime.

(k) Rain Garden. The Rain Garden located on the Condominium Regime property is
used for storm and surface water management and shall be considered a common element
to be perpetually maintained or repaired by the Association and the cost thereof shall be
assessed in equal shares against all the Units in this Condominium Regime. The
Association shall maintain this Rain Garden in strict accordance with the plan and
requirements of the City of Arnolds Park. lowa. The City of Amolds Park, and its agents.
emplovees, contractors shall have a perpetual right of ingress and egress over the
Condominium Regime property and the right to inspect, at reasonable times and in a
reasonable manner, the Rain Garden in order to ensure that the system is being properh
maintained and is continuing to perform in an adequate manner. In addition. the
Association shall:

1) make, at the Association's expense, such changes or modifications to the
Rain Garden as may, in the City of Amolds Park’s discretion, be
determined necessary to ensure that the Rain Garden is properly
maintained and continues to operatc as designed and approved.

i) set up an environmental committee to oversee stormwater/environmental
matiers, including this Rain Garden, and help enforce requirements:

iii) review and approve landscape changes and modifications;

iv) maintain adequate and proper croston and sediment control and site
inspection to ensure proper operation of the Rain Garden:

v) require, if necessary. each Unit Owner to comply with all the requirements
of the Rain Garden;

Vi) ensure compliance with any notices of corrections regarding the Rain
Garden issued by the City of Arnolds Park.
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The foregoing provisions are covenants running with the land and shall be binding
upon the Association, its successors and assigns. and upon all Unit Owners, his/her heirs,
successors and assigns, in the Condominium Regime.

(1) Elevators. The Elevators shall be considcred 2 common element to be controlled.
maintained or repaired by the Assoctation and the cost thereof shall be assessed in equal
shares against all the Units in this Condominium Regime. The Association shall establish
rules and regulations regarding the use thereof. which shall include but not be limited to:

i) Unit Owners shall be respectful of others by ensuring that Unit Owners.
their invitees. guests or family members, including their children. do not
play in or with the elevator;

i1) No littering allowed in the elevator;

1i1) Unit Owners, their invitees, guests or family members shall pick up and
maintain the elevator in a clean and presentable condition. as much as
possible.

Maintenance by Owner.

(a) Each Unit owner at his/her own expensc shall maintain the interior. including the
boundary surfaces, of such Unit and its equipment, shall keep such intcrior in a clean and
sanjtary condition. shall do all redecorating, painting and other fimshing which may at
any time be necessary to maintain his/her Unit, and shall be responsible for the
maintenance of all personality including carpets, furnishings, and appliances within such
Unit.

(b) The owner of each Unit shall be responsible for maintenance of any plumbing
fixture. lighting fixtures. refrigerators, dishwashers, disposals. ranges. heating,
ventilation, air-conditioning equipment, and hot water heater located in or connected with
such Unit and for its exciusive use. The owner shall also, at his/her own expense. keep in
a clean condition any limited common arca which is for the exclusive use of his'her Unit;
and neither the Association nor the regime shall be liable or responsible for any loss or
damage caused by theft or otherwise of articles which may be stored by the owner in a
limited common area which is for the exclusive use of his/her Unit: and neither the
Association nor the regime shall be liable or responsible for any loss or damage caused
by theft or otherwise of articles which may be stored by the owner in a limited common
area or in a Unit except for the repair specificallyv made the responsibility of the
Association for damage caused to a Unit through its maintenanece as provided in Scction
2(b) of this Article.

(c) The Unit owner shall matntain. at his’her expense, any improvement or other
alteration made by him/her.

(d) The Owner of each Unit shall promptly report to the Association any defects or
other maintenance needs which arc the responsibility of the Association.

(e) Unit owners shall be responsible for purchase, maintenance and repair 1o his/her
boat(s) and respective boat lifts. Boat lifts must have dark blue canopies. The
Association directs that Unit Owners acquire and maintain the boat lift/canopy from. by
Danbom Lakeside Engineering in Milford, lowa. Each Unit Owner shall be required to
replace his/her boat lift if the wear and tear on said lift appears to be 50% or more. In the
event the Unit Owner fails to so maintain or repair his/her boat Iift, then the Association
or its representative(s) may, after writlen notice to the Unit Owner, perform said
maintenance, repair or replacement and charge the cost thereof as an assessment to the Unit
and to the non-compliant Umt Owner. In addition and not in limitation, the Association
may charge said non-compliant Unit Owner at least $50.00 per day m liquid damages for
each day in violation thereof.

Alteration or Improvements by Owner. No Unit owner shall make or permit to be made
anv structural alteration to a Unit or to the building or any of the common elements.
limited or general, without first obtaining written ¢onsent of the Board of Directors of the
Association which shall determine the proper insurance of such improvement or other
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alteration, and the effect of such improvement or alteration on insurance of other property
of the regime. and which shall arrange with such Unit owner for the payment of the cost
of any additional insurance thereby required. In the case of alterations within a Unit the
consent required by the preccding sentence shall be immediately granted upon agreement
of the Unit owner to payv the cost of such additionai insurance, and a determination that
such alteration will not impair the structural soundness of the building or safety of the
property. Alterations to the exterior of the building or common element shall not be
made, if, in the opinton of the Board of Directors of the Association. such alteration
would not become the integrity and appearance of the regime as a whole. Such owner
shall do no act or work which will impair the structural soundness or integrity of the
building or safety of the property or impair any easement. The improvement or alteration
of a Unit shall cause no increase or decrease in the number of ownership Units
appurtenant to such Unit,

Alterations or Improvements by the Association. Whenever in the judgment of the Board
of Directors the common elements shall require addition, alterations or improvements
during the fiscal vear costing in the aggregate in excess of $5,000.00. and the making of
such additions, alterations or improvements shall have been approved by a majority of the
ownership Units, the Board of Directors shall proceed with such additions, alterations or
improvements and shall assess all Unit Owners for the cost thereof as a common charge.
Any additions, alterations, or improvements during the fiscal year costing in the
aggregate $5.000.00 or less may be made by the Board of Directors without approval ot
Unit Owners, and the cost thereof shall constitute part of the common expenscs.

ARTICLE IX.

CONDITIONS OF AND RESTRICTIONS ON OWNERSHIP USE, AND THE
OWNERSHIP, USE, OCCUPATION, AND ENJOYMENT

Subjection of the Propertv to Certain Provisions. The ownership, use, occupation, and
enjoyment of each Unit and of the common elements of the regime shall be subject to the
provisions of the Bvlaws and Afticles of [ncorporation of the Association. and this
Declaration. all of which provisions irrespective of where set forth or classified shall have
equal status and shall be enforceable and binding as a covenant, condition, restriction. or
requirement running swith the land and shall be binding on and enforceable against cach
and all Units and the Owners thereof and their respective assigns, lessecs, tenants.
occupants, and successors in interest.

Use of Property. The use of the property shall be in accordance with and subjcet 10 the
following provisions:

(a) A Unit shall be used or occupied for single family dwelling purposes only.

(b) An owner has the right to decorate windows bounding his/her Unit. however. this
right is limited to the extent that only drapes, curtains. sheers and shutters may be uscd
which must be lined so that they appear white from the outside of the building. Nothing
shall be hung between the interior surface of the window and the drapes. curtains. sheers
ot shutters used.

() No more than one dog and two cats and one bird may be kept by the Owner of'a
Unit as pets and any such pet must weigh less than 25 pounds at any stage of growth
(infancy or maturity). No exotic, dangerous or vicious animals shall be allowed. In no
event shall a Gwner or its guests. familv members and invitees, have or allow a pet
considered vicious or dangerous animals, including without thereby limiting, dogs which
have the appearance and characteristics of being predominately of hreeds of Staffordshire
terrier, American pit bull terrier, American Staffordshire terrier. Any pets shall not be
left unattended by the Owmners, may not be tied in any common area and shall not be
allowed to run free. Owners shall clean up all waste of their pet. All pets outside of a Unit
must be on a leash and accompanied, at 2ll times, by an adult. Fencing or invisible
fencing is not allowed. The handling and conduct of permitied pets shall be subject 10
any rules and regulations adopted by the Association. In the event a pet is deemed to be 2
nuijsance by a majority of the Board at a duly called meeting due to the pet causing a
disturbance of the other occupants of the Units by excessive noise. distuptive or
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aggressive behavior, the Board may require the Owner of the Unit wherc the pet is
located or staying to permanently remove the pet from the premises.

(d) The Association may adopt rules and regulations for the reservation and use of
the recreation facilities,

(e) The right to sell, transfer or convey any condominium Unit may bc subject to
such reasonable and uniform objective standards relating to financial responsibilin
and/or character as may now or hereafter be adopted by the Association in thc form of
rules and regulations. No restriction shall mclude a right of first refusal or similar right to
the Association. No such restriction shall be based upon race, religion, sex or place of
national origin. -

(f) All leases shall be in writing and shall be subject to the terms of this Declaration
and of the Articles of Incorporation, Bylaws and any rulcs or regulations adopted by the
Association. In no event shall Owner lease his/her Unit for less than 1 year. There shall
be no sub-leasing. All leases shall be in writing with a copy thereof provided to the
Owners” Association prior to the date of possession. No lease shall relive the Owner of
the Unit from liabilities and responsibilities to the Owners' Association and other Owners
as set forth in the Declaration or imposed under the laws of the State of lowa.

() No noxious or offensive activity shall be carried on in any condominium Unit.
nor shall anything be done or be permitted to remain in any condominium Unit which
may be or become a nuisance or annoyance to owner or tenants, or which unduly
interferes with the peaceful possession and property use of the Units by its Owners.
Owners and/or other tenants shall exercise extreme care not to disturb other Owners or
tenants with excessive noise.

(h) There shall be no obstruction of any common elements. Nothing shall be stored
on any common elements (excepting those areas designated for storage of personal
property by the Owners of the condominium Units) without the approval of the
Association. Vehicular parking upon general common elements may be regulated or
assigned by the Association. Repair or maintenance of automobiles in anv general
common e¢lement is strictly prohibited.

(1) Except for such signs as inay be posted by the Developer for promotional or
marketing purposes, no signs of any character whicb are visible from the outside of a
condominium Unit shall be erected. posted or displayed upon, from or about any
condominium Unit, unless first reviewed and approved by the Association provided.
however, any holder of a first mortgage which acquires possession of a Unit by
foreclosure or by deed in lieu of foreclosure shall have the right to post signed for the sale
or rental of such Unit until such Unit is sold or a rental is entered into.

m The halls and passageways of all buildings shall be used only for ingrcss and
epress.

k) No buming of any trash and no unreasonable or unsightly accumulation (or
storage of litter, new or used materials, or trash of anv other kind shall be permitted
within any condominium Unit or be permitted to remain in public view, but shall bc
deposited in the receptacles provided for that purpose.

O No structure of a temporary character, trailer, semi-trailer, tent, shack, boat.
motorcycles, snowmobiles, all terrain vehicles, campers, travel trailers, other recreational
vehicles, inoperable vehicles or the like shall be maintained upon or parked in driveways
or any common elements at anv time.

{m) No owner or other person shall install any telephone wire, air-conditioning Unit.
or other machine or device on the exterior of the Building except as hereafter provided.
No tower, antenna, satellite dish or similar reception device shall be placed on any
Building or Common Area unless the tower, antenna, satellite dish or similar rceeption
device is one which is not or cannot be prohibited pursuant to the Federal Over-the-Air
Reception Devices Rule, 47 C.F.R. §1.4000, or other similar governmental mandate in
effect at the time of placement. Any tower, antenna. satcliite dish or similar reception
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device not removed by the Owner upon sale of a Unit shall be deemed to have a date of
placement, as to the new Owner. as of the date of closing. The directors of the
Association shall adopt regulations governing the placement and maintenance of those
towers, antennas, satellite dishes and other reception devices which cannot be prohibited.
No Owner shall place, or allow the placement of, a tower, antenna, satellite dish or
similar reception device upon a building or common area except for the personal use of
the Owner or permissible tenants of the Owner. The Owner shall be responsible to the
Association for any expense, liability, or damage of any kind incurred as a result of any
tower, antenna, satellite dish or similar reception device placed or maintained on a
Building or Common Area. The Association will not be responsible for anyv loss or
damage to any tower, antenna, satcllite dish or similar reception device.

{n) Nothing shall be altered m, constructed in. or removed from thc common
elements, except upon written consent of the Board of Directors of the Association.

(o) No activity shall be allowed which unduly interferes with the peaceful possession
and use of the property by the Unit Owners nor shall any fire hazard or unsightly
accumulation of refuse be allowed.

() Nothing shall be done or kept in any Unit or in the common area which will
increase the rate of insurance on the common area, without the prior written consent of
the Assoctation. No owner shall permit anything to he done or kept in his/her Unit or in
the common area which will result in the cancellation of insurance on any Unit or anv
part of the common area, or which would be in violation of any law.

(qQ) Apgents of or contractors hired by the Association may enter any Unit when
necessary in connection with any maintenance, landscaping, or construction for which the
Association is responsible, provided such entry shall be made with as little inconvenience
to the Owners as practicable.

(1) A Unit owner shall give notice to the Association of every lien against his/her
Unit other than permitted mortgages, taxes. and Association assessments, and of any suit
or other proceeding which may affect the title to his’her Unit, within 10 davs afier the
lien attaches or the owner receives notice of such lien,

(s) Unit Owners are reminded that alteration and repair of the Building i3 the
respensibility of the Association. except for the interior of the Units. No work of any
kind is to be done upon the exterior building walls or upon interior boundary walls or
doors without first obtaining the approval of the Association. Work inside a Unit will he
coordinated with the Assoctation before proceeding.

0] Each Unit occupant shall keep his/her Unit and balcony or patios to which he ‘she
has sole access in a good state of presentation and cleanliness, and shall not sweep or
throw or permit to be swept or thrown therefrom, or {rom the doors, windows. balcony or
patio thereof, any dirt or other substance.

(u) No vehicle belonging to a Unit occupant or to a member of his/her family or
guest, tenant or employee of it Unit occupant shall be parked in such a manner as to
impede or prevent ready access (o any entrance to or exit from the building hy another
vehicle. Further, bicycles and mopeds not stored in a garage which is part of a Unit shall
not be stored in common clements except in the parking areas designed by the
Association. All garage doors shall be kept closed at all times except when being opened
for purposes of ingress and egress, or when a garage owner, family member. or guest is
personally present in the garage area. No garage shall be used to store disearded items,
junk or other unsightly materials. Garages shall not be used as a shop nor shall said
garages be rented to someone not having a residence in a corresponding unit.

(v) Complaints regarding the services of the building shall be made in writing to the
Board of Directors or to the managing agent or to the manager.

The Association shall have the authority to amend and adopt reasonable rules and
regulations governing the use of the condominium property and such rules shall be
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observed and obeyed by the Owners. their guests, and licensees. Such rules afier being
properly adopted shall have the same force and effect as if contained in this Declaration.

ARTICLE X,

CONDEMNATION

Taking by Eminent Domain. Payment for the taking of a portion of a Unit or of the
common elements by eminent domain or the conveyance under threat thercof shall be
deerted to be proceeds from insurance on account of casualty and shall be deposited with
the Insurance Trustee to be held in trust for the Unit Owners and their first mortgage
holders, as their interests may appear. Even though the awards may be payable to
Owners, the Unit Owners shall deposit the awards with the Insurance Trustee. And, in
the event of failure to do so. in the discretion of the Association a special assessment
shall be made against a defaulting owner in the amount of his/her award, and the amount
of such award shall be set off against the sums hereinafter made payable to such owner,
The proceeds of the award shall be distributed or used in a manner heretofore provided
for insurance proceeds except that when the Horizontal Property Regime is not to be
terminated, and one or more Units are taken in part. the taking shall have the following
effects:

(a) If the Umit 158 Reduced But Tenantable. [f the Unit taking reduces the size of the
Unit, and the remaining portion of the Unit can be made tenantable, the award for the
taking of a portion of the Unit shall be used for the following purposes in order stated,
and the following changes shall be effected in the Horizontal Property Regime:

1) The Unit shall be made tenantable. If the cost of such work cxceeds the
amount of the award, the additional funds required shall be assessed against the
Owners of the condominium Unit.

(ii) The balance of the award, if any, shall be distributed to the owner of the
Unit and to each mortgagee of the Unit of record. the remittance being payable
jointly to the owner and the mortgagees.

(b) Unit Made Untenantable. If the taking destroys or so reduces the size of the Unit
that 1t cannot be made tenantable, the awards for the taking of the Unit shall be used for
the following purposes in the order stated, and the following changes shall be effected in
the Horizontal Property Regime:

1) The market value of such Unit immediately prior to the taking shall be
paid 1o the owner of the Unit and to each mortgagee of the Unit of record, the
remittance being payable jointly to the owner and the mortgagees.

(i1)  The remaining portion of such Unit, if any, shall become a part of the
common elements and shall be placed in condition for use by all of the Unit
Owners in a manner approved by the Association; provided. if the cost of such
work shall exceed the balance of the fund from the award for the taking. such
work shall be paid for by assessment as a common expense among all remaining
Units.

(11i)  If the amount of the award for the taking is not sufficient to pay the market
value of the condemned Umit to the owner. and to condition the remaining portion
of the Unit for use as part of the common elements, the additional funds required
for such purposes shall be raised by assessments against all of the Unit Owners
who will continue as Co-owners of condomimium Units after the changes in the
Horizontal Property Regine affected by the taking. In the event that the market
price cannot be determined by negotiations, it shall be determined by a district
court judge in the Jowa District Court in and for Dickinson County. Each party
hereby knowingly, voluntarily and intentionallv waives any right to tnal by jury it
may have in any action or proceeding by one party against the other, in law or in
equity, in connection with this Condominium Regime, the Units located therein.
and claims/transactions related hereto. In the event that litigation results from or
arises ouwt of this Condominium Regime, the Units located thercin. and
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claims/transactions related hereto or the performance thereof. the parties agree to
reimburse the prevailing party's reasonable attorney's fees and court costs in
addition to any other relief to which the prevailing party may be entitled.

(iv)  If the amount of the award for the taking exceeds the amounts necessary to
pay the market value of the condemned Unit to the Owners as provided in sub-
paragraph (i) above and to condition the remaining portion of the Unit for use as
part of the common elements as provided in sub-paragraph (ii) above. the excess
funds shall be payable to the owner of the condemned Unit.

{c) The Association shal] thereafter have the right to file among the land records an
amendment to this Declaration to incorporate all necessary changes,

ARTICLE XI.

DESTRUCTION; CASUALTY AND REPAIRS

In the event less than one-half of the entire project is damaged or destroyed by fire or
other peril, it shall be deemed that the Association shall have immediately voted
unanimously to repair, reconstruct or rebuild and the same shall be promptly repaired or
reconstructed in substantial conformity with the original plans and specifications using
the proceeds of insurance available for that purpose. if any. Provided. however, if 73%
or more of the ownership Units within 20 days from sueh damage and destruction notity
the Board of Directors in writing, requesting a vote of the Association members
concerning the question of rebuilding. repairing or reconstructing the damage or
destruction, the Association shall hold such meeting and shall commence such rebuilding.
repairs or reconstruction unless Unit Owners (other than the Developer) to which at least
67% of the votes in the Association are allocated and the eligible holders of first
mortgages on Units to which at least 67% of the votes on Units subject to mortgages
appertain approve in writing the termination of the condominium regimc.

In the event the proceeds of insurance are not sufficient to repair damage or if destruction
is caused by any peril not herein required to be insured against, then the repair or
reconstruction of the damaged commen elements shall be accomplished promiptly by the
Association at its Common Expense and the repair or reconstruction of any condominium
Unit shall be accomplished promptly by the Association at the expense of the owner of
the affected condominium Unit. The ratable share of the expense of such repairs or
reconstruction may be assessed and the lien for the same shall have all the priorities
heretofore provided for in this Declaration and by the Bylaws of the Association.

In the event that one-half (1/2) or more of the entire project is substantially damaged or
destroyed by fire or other casualty, it shall be deemed that the Association shall have
immediately voted unanimously to repair, reconstruct, rebuild and the sainc shall be
promptly repaired or reconstructed in substantial conformity with the original plans and
specification using the proceeds of insurance available for that purpose, unless Unit
Owners (other than the Developer) to which at least 67% of the votes in the Association
are allocated and the eligible holders of first mortgages on Units to which at least 67% of
the votes on Units subject to mortgages appertain approve in writing not proceeding with
repair or reconstruction. In that event the project shall be deemed to be owned in
common by the Owners of all of the condomimium Unats in the same proportions as that
previously established for ownership of appurtenant undivided interests in the commen
elements, and the project shall be subject to an action for partition at the suit of the owner
of any condominium Unit or the holder of any lien therecn, in which event the net
proceeds of sale, together with the net proceeds of any insurance paid to the Asscciation
or its members in common, shall be considered as one fund and shall be divided among
the Owners of all the condominium Units as herein provided, after first paying out of the
share of the owner of any condominium Unit, te the extent such share is sufficient {or the
purpose, all liens upon such condominium Unit.

In addition to the limitation on termination of the condominium regime set forth above in
the event of substantial loss to the Units and/or common elements of the condominium
property, unless the Unit Owners (other than the Developer) to which at least 6775 of the
votes in the Asscciation are allocated and the eligible holders of first mortgages on Units
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to which at least 67% of the votes on Units subject to mortgages appertain have given
their prior written approval. the Association may not:

(a) Change the pro rata interest or obligations of any Unit in order to:
(i) levy assessments or charges;

(ii) allocate distribution of hazard insurance proceeds or condemnation
awards;

(iii)  determine the prorata share of ownership of each Unit in the common
elements; or

(b} Partition or subordinate any Unit: or

(c) Seek to abandon, partition, subdivide, encumber, sell, or transfer the common
clements by act or omission (the granting of easements for public utilities or other public
purposes consistent with the intended use of the common elements by the condominium
preject not being a transfer within the meaning of this clause); or

(d) Use hazard msurance proceeds for losses to any condominium property {(whether
Units or common elements) for other than the repair, replacement, or reconstruction of
the condominium property.

ARTICLE XII.

INSURANCE AND FIDELITY BONDS

The Association shall obtain and maintain at all times. to the extent available. at least, the
following insurance (hereinafier referred to as “Condommium Property Insurance™):

(a) Insurance on the Condominium Property in an amount equal to full replacement
value of the Condominium Property (as determined annually by the Association) and
with a replacement cost endorsement which provides for the payment of all losses
without deduction or allowance for depreciation. “Condominium Property™ for the
purpose of this Article XII shall include all property. real, personal. or mixed submitted
to the regime other than personal property of any owner. and includes specifically.
without limitation, the general and limited common elements (except land. foundation.
excavation, and other items normally exciuded from coverage), building service
equipment and supplies, and other common personal property belonging to the
Association. In addition, any fixtures, equipment or other personal property within the
Unit which are to be financed by a mortgage to be purchased by FNMA or FHLMC
(whether or not such property is a part of the common elements) shall be covered by such
insurance. Such coverage shall afford protection against, at least, the following:

(1) loss or damage by fire or other hazards covered by the standard extendcd
coverage endorsement and additional extended coverage endorsement:

(i1)  such other risks as shall customarily be covered with respect to projects
similar in construction, location and nse, and as is commonly required by prudent
institutional mortgage investors in the area, including, but not limited to. as
applicable and available, vandalism, malicious mischief, agreed amount,
demolition cost, increascd cost of construction, boiler and machinery explosion or
damage, and any other perils normally covered by the standard ™all risk™
endorsement when available and such other insurance as the Association may
from time to time determine; and

(b) Comprehensive general liability insurance coverage covering all of the common
elements, commercial space owned and leased by the Assoeiation, and public ways of the
condominium project. Coverage limits shall be in amounts generally required by private
institutional mortgage investors for projects sinilar in construction. location. and use.
However, such coverage shall be for at least $1,000.000.00 for bodily injury, including
deaths of persons and property damage arising out of a single occurrence. Coverage
under this policy shall include, without limitation, iegal liability of the insureds for
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property damage. bodily injuries and deaths of persons in connection with the operation.
maintenance or use of the common elements. and legal lLiability arising out of lawsuits
related to employment contracts of the Association. Such policies must provide that they
may not be canceled or substantially modified, by any party, without at least ten days’
prior written notice to the Association and to each holder of a first mortgage on any Unit
in the condominium which is listed as a scheduled holder of a first mortgage in the
insurance policy. FNMA and FHLMC may also require such coverage to include
protection against such other risks as are customarily covered with respect 1o
condominiums similar in construction, location, and use, including, but not limited 1o,
host liquor liability, workers’ compensation, and employers liability insurance.
coniractual and all-written contract insurance. bailee’s liability, elevator collision. garage
keepers liability, and comprehensive automobile liability insurance. FHLMC may
require that a certificate of the liability policy be provided to the seller/servicer of the
mortgage owned by FHLMC, with the selier/servicer to be named as the certiticate
holder, and showing the information required undcr Section 6410 on the FHLMC
Seller/Servicer Guide.

(c) Workmen's® compensation insurance to the extent nccessary to comply with any
applicable law;

(d) Non-conforming structure endorsement to the extent necessary:
{e) Officers and directors’ errors and omissions policy; and

H Such other policies of insurance, including insurance for other risks of a similar or
dissimilar nature, as are or shall hereafter be considered appropriate by the Association.

The premiums for the insurance coverage shall be a common expense to be paid by
monthly assessments levied by the Association against Owners of each of the Units. The
premiums attributable to coverage on the condominium Units and the Common Elements
shall be apportioned among the Units. Deductibles may not exceed the lower of
$10,000.00 or 1% of the applicable amount of coverage. Funds for such deductibles must
be included in the Association’s reserves and be so designated. The insurer’'s minimum
liability per accident under boiler and machinery coverage must equal the insurable value
of the building housing such boiler or machinery or $2,000.000.00. whichever is less.

The Association, or its designee, shall have the exclusive authority to adjust losses under
the insurance policies.

In no event shall the insurance coverage obtained and maintained by the Association be
brought into contribution with insurance purchased by Owners of Units or their
mortgagees.

Each Unit owner shall obtain additional insurance at his/her own expense upon his‘her
condominium Unit provided that no owner shall maintain insurance coverage which will
tend to decrease the amount which the Association Owners may realize under any
insurance policy which it may have in force. This insurance policy shall be cndorsed to
include the Association as an additional named insured and to provide at least 30 davs
notice to the Association of any termination or non-renewal of the policy. If a Unit Owner
fails to comply with this provision, then the Association may obtain this insurancc and
charge the cost of this insurance policy as an assessment to the Unit and to the non-
compliant Unit Owner. In addition and not in limitation, the Association may charge said
non-compliant Unit Owner shall be rcsponsible to the Association for at least 550.00 per
day in liquid damages for each day in violation thereof.

All policies shall provide that such policies may not be canceled or substantially modified
without at least 30 days prior written notice to any and all insureds named thercon.
including the Association and any and all mortgagees of the condominium Units.

The Association shall from time to time designate an Insurance Trustee. The Association
shall be responsible for fees and expenses of the Insurance Trustee which shall constitute
a common expense of the Association.



Except as hereinafter provided, the Insurance Trustee named in the condominium
property endorsement shall receive and hold the amount payable under the Condominium
Project Insurance and apply the same to the cost of reconstruction or repair of a damaged
or destroyed condominium Unit. The work of repairing or reconstruction of the damaged
or destroyed condominium Unit shall be commenced within 30 days from the date of thc
damage or destruction. The work shall be accomplished in accordance with the same
plans and specifications by which the condominium Units were onginally constructed.
subject, however, to the prior written approval of the Association, The Insurance Trustcc
shall make available and pay to the owner the amount of insurance proceeds received by
the Insurance Trustee for the reconstruction and repair of the condominium Unit. The
pavment of the proceeds of insurance shall be made as the work progresses at such time
and upon, compliance by the owner with such conditions as the Insurancc Trustec shall
impose, in order to assure full restoration or repair of the damaged portions of the
condominium Unit in a workmanlike manner, free and clear of anv mechanic™s and
materialmen’s liens and any encumbrances, liens, claims or charges other than a first
mortgage lien. If the cost of the reconstruction or repair exceeds the amount paid to the
Insurance Trustee. the excess shall be paid by the owner; provided. however. that in thc
event a decision not to reconstruct is made according to the terms of Article XI hereof,
the Spyglass Villas Condominiums shall be considered terminated. In the event of such
termination, the Board of Directors shall have the responsibility of closing out the affairs
of the Condominium Project in an orderly manner. All damaged or destroyved
condominium Units must be repaired or restored unless a determination not to do so is
made by Unit Owners and eligible holders of first mortgages as provided in Article XI
above.

Any insurance obtained pursuant to the requirements of this Article. except under
subsection (h) hereof, shall be subject (o the following provisions:

(a) All policies shall name as insured the Association of the Owners of the Spyglass
Villas Condominiums for the use and benefit of the individual Unit Owners. and may
also be issued in the name of an authorized representative of the Association including
any insurance trustee with whom the Association has entered into an Insurance Trust
Agreement. Such policies shall be written with a2 company or companies liccnsed to do
business in the State of lowa and holding A rating of “A-XI" or better. by Best's
Insurance Reports and a policyholder’s rating of "A™ or better. and in any event mecting
the qualification requirements set forth m the FNMA Correctional Home Mortgage
Selling Contract Supplement and the FHLMC Sellers Guide.

(b) Exclusive authority to negotiate losses under said policies shall be vested in the
Board of Directors or its authorized representative, including any trustee with which the
Association may enter mto any Insurance Trust Agreement. or any successor trustee, each
of which shall herein elsewhere be referred to as the “Insurance Trustee™ and all proceeds
covering any loss shall be payable to the Insurance Trustee. or to his’/her successor. All
proceeds from an insured loss under such policy shall be held in trust for the use and
benefit of the Association and the Owmers of all Units and their respective first
mortgagees as interest may appear. Each Unit owner and each Unit owner's first
mortgagee, if anv, shall be beneficiaries of such policies according to the respective
Unit’s undivided ownership interest in the common elements. Such insurance proceeds
shall bc applied and distributed in accordance with the articles relating to insurance in the
Declaration and Bylaws.

(c) In no event shall the insurance coverage obtained and maintained pursuant to the
requirements of this Article be brought into contribution with insurance issued in the
name of any individual Unit owner purchased as herein permitted by such owner of a
condominium Unit or their mortgagee. Any “no other insurance™ or similar clause in any
policy obtained by the Association pursuant to the requirements of this Article shall
exclude such policies from consideration,

(d) All policies shall provide that such policies may not be cancelcd or substantially
modified without at least 10 days prior written netice to any and all insurcds named
thereon, including the Association any and all mortgagees of the condominium Units.
Policies are unacceptable where:



(1) under the terms of the insurance carrier’s charter. byv-laws. or policy.
contributions. or assessments may be made against borrowers. FNMA, FHLMC.
or the designee of FNMA or FHLMC, or if made against any other party could
become a lien on the morigaged property superior to the outstanding liens or

(ii) by the terms of the carrier’s charter, by-laws, or policy. loss payments are
contingent upon action by the carrier’s board of directors, policvholders. or
members, or

(iii)  the policy includes any limiting clauses (other than insurance conditions)
which could prevent FNMA. FHLMC. or the borrowers from collecting insurance
proceeds.

(e) All fire and other hazard msurance policies shall provide that, notwithstanding
any provisions thereof which give the carrier the right to erect or restore damage in lieu
of making a cash settlement, such option shall not be exercisable when in conflict with
the provisions of the Declaration and the Bylaws.

H All policies shall contain a waiver of subrogation by the insurer as to any and all
claims against the Association. the Board of Directors, their agents and emplovees. the
respective condominium Unit Owners, their residence employees and agents.
Independent contractors shall not bc considered agents, employees or servants of the
Association or of the respective condominium Unit Owners within the meaning of said
waiver.

(g) The insurance policy shall contain a provision that the insurance shall not be
prejudiced:
(1) By any act or neglect of any occupants or Owners of the building when

such act or neglect is not within the control of the condominium Unit Owners
collectively: or

(i1} By failure of the condominium Unit Owners collectively, to comply with
any warranty or condition with regard to any portion of the premises over which
the condominium Unit Owners collectively have no control.

(h) The owner of any condominium Umit {(including the holder of any morigagc
thereon) may obtain additional insurance (including a “condominium Unit-owner's
endorsement” for improvements and betterments to the condominium Unit made or
acquired at the expense of the owner) at his/her own expense. Such insurance shall be
written either by the same carrier as that purchased by the Association pursuant to this
Article, or if written by another carrier, shall provide that it shall be without contribution
as against the same. Such insurance shall contain the same waiver of subrogation
provisions as set forth in Section 9(f) of this Article. The Developer recommends that
each owner of a condominium Unit in the project obtain, in addition to the insurance
hereinabove provided to be obtained by the Association, a “Tenant’s Policy™. or
equivalent. to insure against loss or damage to personal property, including but not
limited to decorated surfaces of walls, floor coverings, plumbing and electrical fixtures,
non-load bearing walls and appliances used or incidental To the occupancy of the
condominium Unit, vandalism or malicious mischief, theft, personal hiability and the [ike.
Such policy should melude a “condominium Unit owner’s endorsement™ covering losses
to improvements and betterments to the condominium Unit made or acquired at the
expense of the owner.

(i) Certificate of insurance shall be issved to cach Unit owner and mortgagee upon
request, in a form acceptable to the morigagee. Specimen policies shall be provided to
any mortgagee upon request.

6); Casualty policies shall contain the standard mortgagee clause (without
centribution) as is commonly accepted by private institutional mortgage lenders in the
area and which appropriately names FNMA and FHLMC if such corporations are holders
of first mortgages on Units within the condominium regime. If FHLMC owns the first
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mortgage on a Unit, the seller/servicer of the mortgage and its successors and assigns
shall be named and the mortgagee on the mortgagee clause.

(k) Casualty policies shall also include an “Agreed Amount Endorsement.” and if
available, an “Inflation Guard Endorsement.™

10. Blanket fidelityv bonds shall be required to be maintained by the Association for all
officers, directors, and employees of the Association and all other persons handling. or
responsible for, funds of or administered by the Association. Where the management
agent has the responsibility for handling or administering funds of the Association. the
management agent shall be required to maintain fidelity bond coverage for its officers.
employees, and agents handling or responsible for funds of, or administered on bchalf ef,
the Association. Such fidelity bonds shall name the Association as an obligee and shall
not be less than the estimated maximum of funds. including reserve funds, in the custody
of the Association or the management agent, as the case may be, at any given time during
the term of each bond. However, in no event may the aggregate amount of such bonds be
less than a sum equal to three months® aggregate assessments on all Units plus reserve
funds. The bonds shall contain waivers by the issuers of the bonds of all defenses based
upon the exclusion of persons serving without compensation from the definition of
“employees,” or similar terms or expressions. The premiums on all bonds required
herein. except those maintained by the management agent. shall be paid by the
Association as a common expense. The bonds shall provide that thev may not be
canceled or substantially modified (including cancellation for non-payment of premium)
without at least ten days’ prior written notice to the Association or Insurance Trustee.
The Federal National Mortgage Association also requires, as a condition to approval of
condominium projects, that such bonds provide that the FNMA Servicers, on behalf of
FNMA, also receive such notice of cancellation or modification.

ARTICLE XTil.

CONTROL OF ASSOCIATION

Notwithstanding anything to the contrary provided herein, so long as the Declarant

retains an interest in any of the units subject to this Declaration, Declarant shall have solc

' voting comtrol and authority relating to the Association, the Board of Directors and all

other matters relating to the operation of the Association. At such time as the Declarant no

longer retains an ownership interest in any unit, all such voting control and anthority shall
automatically transfer back to the Board of Directors and the unit Owners.

ARTICLE XIV.

AMENDMENT

l. Procedure. Except as otherwise provided in this Declaration in Aricle XI and Article
XIII pertaining to amendment to this Declaration, contrel of the Association or
termination of the condominium regime as a result of destruction, damnage or
condemnation, this Declaration may be amended and such amendment shall be made in
the following manner:

(a) The consent in writing of Owners of Units to which at least 67 percent of the
votes in the Association are allocated and the approval of the eligible holders of first
mortgages on Units to which at least 67 percent of the votes of Units subject to mortgages
appertain shall be required to terminate the condeminium regime.

(b) In the case of an amendment to this Declaration by reason of an amendruent to
the Bylaws of the Association. in the manner specified in such Bylaws, such amendment
shall be effective upon its execution and recordation by the President or other officer of
the Association, authorized thereforc by Resolution.

(c) In the case of all other amendments to this Declaration, by written agreement of
the Unit Owners to which at least 67 percent of the votes in the Association are allocated,
provided eligible holders of a first mortgage of record to which at least 51% of the votes
of Units subject to a mortgage appertain so appreve in writing.
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(dy  No amendment shall be valid without the written approval of the Developer as
long as the Developer owns any unit unless used personally, rented or lcased to others bs
the Developer.

(d) Developer may, until all phases of the condominium regime contemplated herein
have becn completed or until the Developer has sold all the units in this regime. make
amendments to this Declaration without the approval of the Unit Owners. Any
supplemental or amendment to this Declaration filed by the Developer need be executed
only by the Developer or its assigns notwithstanding ownership of Units by others and no
consent of other Owners shall be required.

Effectiveness. Upon its recordation at the Office of the Dickinson County Recorder by
the President or other officer appointed for that purpose. an amendment adopted in the
manner specified in Paragraph 1 of this Arucle, or as otherwise provided in other Articles
herein, shall be effective against any persons having an interest in a Unit or the regime
regardless of whether said person had such interest at the time said amcndment was
adopted in accordance with Paragraph 1 of this Article.

ARTICLE XV.

EXPANSION OF CONDOMINIUM REGIME

The right to enlarge the condominium regiine from time to time, is reserved exclusively
to Developer and shall be exercised by Developer, if at all, not later than the date five
years after the date of recording this Declaration. Developer shall have and exercise the
right to enlarge the condominium not only in its individual capacity but also as agent for
the Owners of all Units in the condominium as now constituted or hereafter enlarged and
such Unit Owners do hereby irrevocable appoint Developer as their agent for the purposc
of so enlarging the condominium.

The right to enlarge the condominium regime by adding thereto additional buildings
and/or additional Land upon which additional buildings, units. and other improvements
exist or are to be constructed, shall be exercised by Developer, if at all by executing and
acknowledging a supplemental declaration to such effect made pursuant to the Horizontal
Property Act. Such supplemental declarations shall be designated by the title ~First
Supplemental Declaration of Condeminium,” “Second Supplemental Declaration of
Condominium™ and so forth in 2 numerical series. Each such supplemental declaration
shall constitute an amendment of and, by appropriate reference thereto. shall be
incorporated into this Declaration of Condominium by which the condominium is
originally established. Such supplemental declaration shall be effective when recorded in
the Office of the Recorder of Dickinson County, lowa.

The land now included in the condominium regime consists of that described as the Land
on page 1 hereof. The condominium regime may be enlarged, from time to time. by
adding buildings on the Land and/or by adding or parcels and buildings thereon from the
additional land lving contiguous to the Land already dedicated.

The additional buildings to be constructed upon the Land and upon any additional land
shall all be added to the condomintum regime by supplemental declaration, and the Units
contained therein, shall be of a quality. type of construction, and general character cqual
or superior to and compatible with the original Building located on the Land and the
Units contained therein.

If HUD, the VA or FNMA holds, insures or guarantees any mortgage on existing Units at
the time the Developer wants to proceed with any expansion of the condominium regime
as provided in this Article, each such agency or entity must give its written consent to the
particular phase of expansion. Provided, however, such consent shall not be withheld if
the proposed expansion substantially conforms to the plan of e¢xpansion set forth in this
Article XV and in the Recitals of the Declaration.
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6. The buildings to be included in any additional phase and appurtenant improvements must
be substantially completed before the phase can be added to the condominium regime by
the filing of a Supplemental Declaration. All taxes and other assessments relating to the
property in any additional phase covering any period prior to the addition of each phase
must be paid or otherwise satisfactorily provided for by the Developer prior lo filing the
Supplemental Declaration for that phass. If FNMA holds any mortgage on en existing
Unit at the time any Additional Land is added to the condominium regime, FNMA 1nust
be furmished with title evidence in a form satisfactory to it, which discloses any lien,
easement or other encumbrance affeeting the additional land to he added which will
affect the existing condomimum regime after such addition. All of the original cost of
any land, or the buildings, apartmients, and other improvements existing or to be
consiructed thereon, which are added to the condominium by a supplemental declaration,
shall be paid for by Developer and no part thereof shall ever be assessed against any
apartment Units as a common eXpense.

7. The fractional interest in the common elements appurtenant to each Unit in the
condominium regime as now constituted or hereafter enlarged shall be 2 fraction having
as ite numerator one and having as its denominator the total of all Unils in the

condominium regime.

H{\x\ ESS WHEREQOF, we have hercunto set our hands this %QJL" day of
SUAS , 2005.

LAKEVIEW DEVELOPMENT, L.C., an Iowa Limitcd Liability Company:

By: Arrowhead Development I, LLC, Managing Member:

5/ (et

Stephen R. Glubb, Manager of
Arrowhead Development I, LLC

STATE OF IOWA, COUNTY OF /%’[L ss:

On this ¢ _ day of /'-l\' ACLST , 2005, before me, the undersigned, a Notary
Public in and for the State of Iowa, personally appearcd Stephen R. Grubb, Manager of
Arrowhead Development II, LLC. to me pcrsonally known, who being by me duly sworn, did
say that Arrowhead Development II, LLC. is Managing Member of Lakeview Development,
L.C., an Iowa Limited Liability Company; that said instrument was signed on behalf of the
company by authority of its Members as an officer of said limited liability company; and that
Stephen R. Grubb, Manager of Arrowhead Development II, LLC. as such officer acknowledged
the execution of the foregoing instrument o be the voluntar act and deed of the company, by it
and by him voluntarily executed.

Notary Public in t the State of Towa

COMMISSION MO, 153384
MY COMMISSION EXPIRES
fowh OCTOBER 5, 2005

=
x

6_#"“- o$ SHIRLEY BOLTON
%
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CONSENT OF MORTGAGEE
TO
SUBMISSION OF PROPERTY
TO
CONDOMINIUM REGIME

Central Bank of Spirit Lake, lowa is the holder of a mortgage against the real estate
submitted to the Spyglass Villas Condominium Regime by the Declaration of Submission of
Property to Horizontal Property Regime for the Spyglass Villas Condominiums to which this
Consent is attached. Such mortgage is dated April 8, 2005 and was filed April 26, 2005 in
Mortgage Record Book 287, Page 127 and was re-recorded May 19, 2005 in Book 289, Page 09
of the Dickinson County Recorder’s Office. By the undersigned(s)’ execution of this Consent.
the undersigned(s), as duly authorized representative(s) of Central Bank of Spirit Lake. Iowa,
hereby consent to tbe submission of the property covered by such mortgage to the Spvyglass
Villas Condominium Regime, and agree that from the time of the filing of said Declaration in the
Office of the Dickinson County, lowa recorder, the licn of such mortgage shall become a lien on
the mdividual units and their undivided percentage interest in the common elements of the
Condominium Regime, and such mortgage shall be partially released as to each such unit and its
undivided percentage interest in the Condominium Regime upon payment to the undersigned of
an amount to be agreed to as to each such unit between the Developer and the undersigned prior
to the sale of each unit ‘B_a third party.

Dated this_ 31 ¥ day of _AutusT . 2005.

CENTRAL BANK OF SPIRIT LAKE. IOWA

ﬂé@%&& o Lot oy

(Signature) (Sle;nature
Title: 66.:\5& \J e Pﬁssm&(\' Title: A.s‘b’\'- \}\LE PREﬁsOENT
. STATE OF [IOWA, COUNTY OF DICKINSON, ss:
On this 3} i day of Antust . 2005, before Ec. the undersigned.
a_Notary Public in and for said State, perscnally appeared ’jé'.FF A KientER and
waby A. Meet to me personally known, who, being by mg duly swomn, did sav
\T\cﬁ. B.essosﬂ'r and 267 Y€ MRESOENT of said

that @c{@hey is/are the “DR
corporation and that satd instrument was signed on behalf of said corporation by authority of its
Board of Directors and he/she/they acknov. ledged the execution of said instrument to be the
voluntary act and deed of the corporation p¥ it and bvtf‘hmf er/them voluntarily executed.
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‘c”f&n / rles L
Notarv Publit in and for said State

e PATTY DELANEY
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SURVEYOR'S CERTIFICATION

STATE OF IOWA )
)ss:
COUNTY OF DICKINSON )

I. Robert V. Bendixen, P.L.S. of Jacobson-Westergard & Associates. Inc., being duly
sworn upon oath, depose and state that I am a duly licensed Land Surveyor in the State of Towa.

1 further state that the attached Exhibit A (Site Plan) has been prepared by me and under
my direct supervision and represents the Site Plan for the land and building to be included in the
SPYGLASS VILLAS CONDOMINIUMS, in Arnolds Park, Towa.

RS L T

Sipnature- Robent V. Bendixe((

» Subscribed and swom to before me by the said Robert V. Bendixen, on the 37{ ST 4w

of Mu@"ﬁ’ , 2005.

Nop:ary Public in and for the State of lowa

LOR!I L SMITH
Cormmission Number 117323

‘@ﬂ MY COMMISSION DXPIRES
an &-éé% .

L &
C
&
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BUILDING DESIGNER’S CERTIFICATION

STATE OF [OWA }
Jss:
COUNTY OF DICKINSON ) |
. The undersigned, being duly swom upon oath, depose and state that I am a duly certificd
sarveyo itect/engineer (circle applicable) in the State of [owa
I further state that the atiached Exhibit B is an exact copy of the building plans for the
Building and Units of the Spyglass Villas Condominiums as prepared by me. /
1 CE

" BLOODGOOD PLAN S

o3 zZ}’//,
By:__ /' .

Signanige

PRINT Nmb | SHARY

it Suﬁscri_bud and sworm to before m{: by th.e said (POZ/M;; sﬁﬁg? on this
. day of g]g’ﬂm s 2005. '

- ! &
otary, Public in ¢ L}l for the State of Iowa

‘E SHJBAAIJL‘VIILJH}E
1”589

TOTAL P22



EXHIBIT “A”

SITE PLAN

See Attached Site Plan.



EXHIBIT “B”
FLOOR PLAN FOR BUILDINGS
SEE ATTACHED PAGES B-1 THROUGH B-8
























EXHIBIT “C”
SPYGLASS VILLAS CONDOMINIUMS
UNDIVIDED OWNERSHIP INTEREST AND VOTES

Garage Undivided
Building Unit Unit Ownership Number of
Number Street Address Number Number Interesi Voics
1 A-1 A-1 1/21] 1
1 A2 A-2 i/21 1
1 A-3 A-3 121 I
1 A-d A4 1/21 1
1 A-5 A-5 1721 1
1 A-6 A-6 i/21 1
1 A-7 A-T 1721 |
1 3-1 B-1 1/21 1
1 B-2 B-2 1/21 1
1 B.3 B-3 /21 I
1 B-4 B-4 1/21 1
I B-3 B-5 1721 1
1 B-6 B-6 1/21 1
1 B-7 B-7 /21 1
1 C-1 -1 1721 1
1 C-2 C-2 1/21 1
1 C-3 C-3 1/21 1
1 C4 C-4 1/21 1
1 C-5 C-5 1721 1
1 C-6 C-6 1/21 1
1 C-7 C-7 1721 1



EXHIBIT “D”

ARTICLES OF INCORPORATION
OF
SPYGLASS VILLAS CONDOMINIUMS OWNERS ASSOCIATION, INC.

The undersigned. acting as incorporator of a corporation pursuant to the provisions of the
Jowa Nonprofit Corporation Act, under Chapter 504A of the Code of Towe, adepts the foliowing
Articles of Incorporation for such corporation.

ARTICLE L

The Corporation shall be known as Spyglass Villas Condominiums Owners Association,
Inc., and its initial principal office shall be located in 2171 Grand Avenue, West Des Maines,
Towa, 50265.

ARTICLEIT

The existence of this Corporation shall commence with the date these Articles are filed
with the Secretary of State, and the period of its duration is perpetual.

ARTICLE IlI

A The purpose and objectives of the Corporation are to provide for an entity to act
as a “Condominium Management Association” within the meaning of Scetion 528
of the Intemal Revenue Code of 1954 to conduct the business and affairs of, and
to act as or for, the Co-owners of that herizontal property regime (condominium}
created and submitted, pursuant to the provisions of Chapter 499B of the Code of
Iowa, known as the Spyglass Villas Condominiums, (hereinafter sometimes
referred to as “regime™) and to be located on the real estate situated in Dickinson
County, fowa described as follows:

Legal Description

LOTS A AND B IN THE SUBDIVISION OF LOT 7 OF AUDITORS FLAT OF GOVERNMENT LOTS
1,2, 3, AND 4, IN SECTION 28, TOWNSHIP 99 NORTH, RANGE 36 WEST OF THE 5™ P.M. IN THE
CITY OF ARNOLDS PARK, DICKINSON COUNTY, IOWA EXCEPT THE FOLLOWDING:

3) BEGINNING AT THE NORTHWEST CORNER OF SAID LOT B; THENCE EAST 150 FEET
ALONG THE NCRTH LINE OF SAID LOT B; THENCE SOUTH 50 FEET PARALLEL WITH
THE WEST LINE OF SAID LOT B; THENCE WEST 150 FEET PARALLEL WITH THE
NORTH LINE OF SAID LOT B; THENCE NORTH 30 FEET ALONG THE WEST LINE OF
SAID LOT B TO THE POINT OF BEGINNING;

43 COMMENCING AT THE SCUTHWEST CORNER OF SAID LOT A; THENCE NCRTH 3° 45"
WEST 1764 FEET ALONG TIE WESTERLY LINES OF SAID LOTS A AND R TO THE
POINT OF BEGINNING, SAID POINT OF BEGINNING LYING SOUTH 5° 48° TAST 54.7
FEET FROM THE NORTHWEST CORNER OF SAID LOT B; THENCE NORTH 87" 3%
EAST 61.1 FEET; THENCE NORTH 3° 43° WEST 5.1 FEET; THENCE SOUTH 87° 12® WEST
61.1 FEET PARALLEL WITH THE NCRTHERLY LINE OF SAID LOT B TO A POINT IN
THE WESTERLY LINE CF SAID LOT B, SAID POINT LYING SOUTH 3° 49* EAST 50.0
FEET FROM THE NORTHWEST CORNER OF SAID LOT B; THENCE SOUTH 5° 49" EAST
47 FEET ALONG THE WESTERLY LINE OF SAID LOT B TO THE PCINT OF
BEGINNING, CONTAINING 2989 SQUARE FEET.

AND

THAT PART QOF LOT 18 OF AUDITOR'S PLAT OF GOVERNMENT LOTR |, 2, 3, AND 4 IN
SECTION 29, TOWNSHIP 99 NORTH, RANGE 36 WEST OF THE 5™ PM. IN THE CITY OF
ARNOLDS PARK, DICKINSON COQUNTY, IOWA, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID 1,0T 18; THENCE WESTFRLY 39.24 FEET
ALONG THE SOUTHERLY LINE CF SAID LOT 18 TO A POINT 40.00 FEET EASTERLY OF THL
EASTERLY LINE OF THE PLAT CF FOREST PARK EXTENDED SOUTHERLY; THENCE NCRTH
179.31 FEET PARALLEL WITH AND 40.00 FEET EASTERLY OF THE EASTERLY LINE OF SAID



FOREST PARK; THENCE EASTERLY 18.95 FEET TO A POINT ON THE EASTERLY LINE OF
SAID LOT 18, SAID POINT LYING 181.12 FEET NORTHWESTERLY QF THE POINT OF
BEGINNING; THENCE SOUTHEASTERLY 181.12 FEET ALONG THE EASTERLY LINE OF SAID
LOT 18 TO THE POINT OF BEGINNING.

SAID TRACT OF LAND SUBJECT TO ALL EASEMENTS OF RECORD.

B. The Corporation shall have all powers and purposes granted or implied to a
counci! of Co-owners under the provisions of Chapter 499B of the Code of lowa
and as are granted or implied by the Declaration of Condeminium establishing
said condominium regime, and all of such powers shall constitute lawful purposes
of the Corporation.

C. The purposes of the Corporation are exclusively not for private profit or gain and
no part of its activities shall consist of carrying on political propaganda or
otherwise attempting to influence legislation, and the Corporation shall make no
distribution of income to its members, director or officers.

D. The Corporation shall have unlimited power to engage in and do any lawful act
concerning any and all lawful businesses for which corporations may be
organized under this Act and consistent with the provisions herein.

ARTICLE 1V

The address of the initial officc of the Corporation is 2171 Grand Avenue, West Des
Moines, lowa, 50265. The street address of the corporation's initial registered office tn Iowa and
the name of its imtial registered agent is: David J. Stein, Jr., Esquire Stein Law Office, L.L.P.
926 Okoboji Avenue, P.O. Box 537 Milford, lowa 51351.

ARTICLE V

The members of this Corporation shall be those persons dcscribed as members in the
Bylaws of the Corporation. The voting rights ol the members shall be as provided in the
Declaration of Condomirdum and the Bylaws of the Comporation.

ARTICLE VI

The number of directors constituting the initial Board of Directors of the Corporatica is
one (1). The name and address of the person who is to serve as the initial director is:

Name Address
John C. Kline 2171 Grand Avenue
West Des Moines, lowa 50265

The term of office of the initial Board of Directors shall be until successor Directors shall
have been elected and shall have qualified. Until the terms of the initial Board of Directors
expires, they shall be subject 1o removal only by John C. Kline as provided in the Declaration
ard Bylaws. Thereafier, a Director may be removed from office at a special meeting of the
members of the Corporation in such manner as may be provided in the Bylaws. Persons other
than members of the Corporation may bc members of the Board of Directors.

ARTICLE VII

The initial Bylaws of the Corporation and amendments thereto shall be adopted by its
intual Board of Directors, but the power to thereafter alter, amend or repeal the same or adopt
new Bylaws is reserved to the members of the Corporation, subject to the restrictions contained
in the initial Bylaws and amendments therefo and the restrictions contained in the Declaration.

ARTICLE VIII

In the event of liquidation, assets of the Corporation, if any remain, shall be distributed to
the members in accordance with their proportionate share (if undivided interests in the common

LV



elements existing in the condominium regime, as determined by the Declaration and the
Bylaws).

ARTICLE IX

All transfers, conveyances, leases, mortgages or assignments of real estate or of any
interest therein on behalf of this Corporation shall be executed by any two of the foliowing
officers: President or Vice President and Sccretary or Treasurer.  All transfers, conveyances,
leases or encumbrances of personal property or any interest therein shall be executed by any
officer of this Corporation or any agent authorized by the Board of Directors. All judgments or
other liens shall be satisfied, discharged, releasced or assigned by any officer of the Corporation.

ARTICLE X

Neither the members, the Board of Directors, nor their private property shall be liable for
corporate debts, obligations or undertakings.

ARTICLE X1

This Corporation shall indemnify any presemnt or former director, otficer, cmployec,
member or volunteer of this Corporation, and each such person who is serving or who has served
at the request of this Corporation, as a director, officer, partner, trustee, employee or agent of
another corporation, partnership, joint venture, trust, other enterprise or emplovee benefii plan w©
the fullest extent possible against expenses, including attorney fees, judgments, fines, settlcments
and reasonable expenses, achially mcurred by such person relating to his/ber conduct as a
director, officer, partner, trustee, employee or agent of another corporation, partnership, joint
venture, trust, other enterprise or employee benefit plan, except that the mandatory
indemnification required by this sentence shall not apply (i) to 2 breach of the duty of loyalty to
the Corporation, (it) for acts or omissions not in good faith or which involve intentional
misconduet or knowing violatton of the law, or (iii) for a transaction from which such person
derived an improper personal benefit,

ARTICLE XII
Any purported amendment to these Articles of Incorporation in conflict with or contrary
to the provisions of the Declaration of Condominium, including supplements and amendments

thereto, which submit lands and units to the regime, shall be void and of no force and effect.

ARTICLE XTiT

The name and address of the incorporator is John C. Kline, 2171 Grand Avemue, West
Des Moines, Polk, Jowa 50265.

Dated at West Des Moines, JTowa on this i&\day of A\LN}_\;\LY , 2005.

John C. , Incorporator
STATE OF IOWA )
3 )ss
COUNTYOF _ Vo\& )
Omn this Bﬂ}“ day of Q\x&L\k\,\s\’ , 2005, before me, a Notary Public in and
for the State of lowa, persanally appear®d John C. Klme to me known to be the person named in
and who executed the foregoing Articlcs of Inc n and aanowlcdged that he executed the

same as his voluntary act and deed.
N \&\k&;ﬂ\

I\otar\P’bhc\m and for the State of Towa

USA WILSON
% Coenmisaion Number 723752
L F Wy July 7, 2008




EXHIBIT “E”

BYLAWS
OF
SPYGLASS VILLAS CONDOMINIUMS OWNERS ASSOCIATION, INC.

ARTICLE ]
Name and Location

The name of the corporation is Spyglass Villas Condominiums Owners Association, Inc.,
hereinafier referred to as the “Association”. The principal office of the corporation shall be
located at 2171 Grand Avenue, West Des Moines, lowa, but meetings of members and Dircciors
may be held at such places within the State of lowa, County of Dickinson, as may be designated

by the Board of Directors.
ARTICLE II

Definitions

Terms used in these Bylaws shall have the same meaning as in the Assocliation Articles
of Incorporation and the Declaration of Submission of Property 10 Horizental Property Regime
of Spyglass Villas Condominiums (hereinafter “Declaration™).

ARTICLE I1I
Meeting of Members

Section 1 Annual Meeting. The first annual mecting of the members shall be held
within one year from the date of incorperation of the Association, and each subsequent regunlar
annual meeting of the members shall be held on the same day of the same month of each ycar
thereafter, at the hour of 7:00 p.m. If the day for the annual meeting of the members is a legal
holiday, the meeting will be held at the same hour of the first day following which is not 2 legal
holiday.

Section 2 Special Meetings. Special meetings of the members may be called at any
time by the President or by the Board of Directors, or upon the written request of the members
who are entitled to vote one-half (1/2) of all the votes to the membership, or upon the written
request of the Declarant.

Section 3 Notice of Meeting. Writtcn notice of each meeting of the members shail
be given by, or at the direction of, the Secretary or persen authorized to call the mecting, by
mailing a copy of such notice, pestage prepaid, at least fifieen (15) days hefore such meeting to
each member entitled 1o vote, addressed to the member’s address last appearing in the books of
the Assoctiation, or supplied by such member 10 the Association for the purpose of notice. Such
notice shall specify the place, day and hour of the meeting, and in the case of a special meeting,
the purpose of tbe meeting.

Section 4 Quorumn. The presence at the meeting of members entitied to cast, or of
proxies entitled to cast, two-thirds (2/3) of the votes of the membership shall constituie a quorum
for any action except as otherwise provided in the Articles of Incorporation, the Declaraticn or
these Bylaws. If, however, such quorum shall not be present or represented at any mecting, the
members entitled to vote thereat shall have the power to adjourn the meeting from time to tinc,
without notice other than announcement at the meeting, until a querum as aforesaid shall be
present or represenicd.

Section 5 Proxies. At all meetings of members, each member may vote in person or
by proxy. All proxies shall be in writing and filed with the Secretary. Every proxy shall ke
revocabie and shall automatieally cease upon conveyance by the member of his/her/its Lot.

ARTICLE IV
Board of Directors; Selection; Term of Office

Section 1 Number. The affairs of this Association shall be inanaged by a Board of
not less than one (1) and no more than six (6) Dircctors, who shall be members of the
Association,




Section 2 Term of Office. At each annual meeting the members entitled to vote
shall elect two (2) of the six (6) Directors for a period of two (2) years on a rotating basis.

Section 3 Removal. Any Director may be removed from the Board, with or without
cause, by a majority vote of the members of the Association. In the event of death, resignation
or removal of a Director, his/her successor shall be selected by the remaining members of the
Board and shall serve for the unexpired term of his/her predecessor.

Section 4 Compensation. Ne¢ Director shall receive compensation for any service
he/she may render to the Association. However, any Director may be reimbursed for his'her
actual pre-approved expenses incurred in the performance of his/her duties.

Section 5 Action Taken Without a Meeting, The Directors shall have the right to
take any action in the absence of a meeting which they could take at a meeting by obtaining the
written approval of all the Directors. Any action so approved shali have the same effect as
though taken at a meeting of the Directors.

ARTICLE YV
Nomination and Election of Directors

Section 1 Nomination. Nomination for election to the Board of Directors skall be
made by a Nominating Committez. Nominations may also he made from the floor at the annual
meeting. The Nominating Committce shall consist of a Chairman, who shall be a member of the
Board of Directors, and two or more members of the Association. The Nominating Commiittee
shall be appointed by the Board of Directors prior to each annual mceting of the members, to
serve from the close of such annual meeting until the close of the next annual meeting and such
appointment shall be announced at each annnal meeting, The Nominating Committee shall make
as many nominations for elections to the Board of Directors as it shall in its discretion determine,
but not less than the numker of vacancies that are to be filled. Such nominations shall bc made
from among members of thc Association,

Section 2 Election. Election to the Board of Directors shall be by secret written
ballot. At such election, the members or their proxies may cast, in respect to each vacancy, as
many votes as they are entitled to exercise under the previsions of the Articles of Incorporation.
The person receiving the largest number of votes shall be elected. Curnulative voting is not
permitted.

ARTICLE Y1
Meetings of Directors

Section 1 Regular Meeting. Regular meetings of the Board of Directors shall be
held quarterly without notice, at such place and hour as may be fixed from time io time by
resolution of the Board. Should said meeting fall upon a legal holiday, then that meeting shal! be
held at the same time on the next day which is not a legal holiday.

Section 2 Special Meetings. Special meetings of the Board of Direciors shall be
held when called by the President of the Association, or hy any two Directors, after net less than
three (3) days notice to each Director,

Section 3 Quorum. A majority of the number of Directors shall constitute a quorum
for the transaction of business. Every act of decision done or made by a majority of the
Directors present at a duly held meeting at whicb a quorum is present sball be regarded as the ac:
of the Board.

ARTICLE vII
Powers and Duties of the Board of Directors

Section 1 Powers. The Board of Directars shall have the power to:

(a) Adopt and publish rules and regulations governing the use of the Common Area
facilities, and the personal conduct of the members and their guests thereon, and tc establish
penalties for the infraction thereof;

(b) Suspend the voting rights and right 1o use of the common facilities of a member
during any petiod in which such member shall be in default in the payment of any assessment



levied by the Association. Such rights may also be suspended after notice and hearing, for a
period not to exceed 60 days, for infraction of published rules and regulations;

(c) Exercise for the Association all powers, duties and authority vested in or
delegated to this Association and not reserved to the membership by other provisions of these
Bylaws, the Articles of Incorporation or the Decleration;

(d)  Declare the office of a member of the Board of Directors to be vacant in the event
such member shall be absent frorn three (3) conseculive regular meetings of the Beard of
Directors; and

(e) Employ a manager, an independent contractor or such other employees as they
deem necessary, and to prescribe their duties.

Section 2 Duties. It shall be the duty of the Board of Directors to:

(&) Cause to be kept a comnplete record of all its acts and corporate affairs and to
present a statement thereof to the members at the annual meeting of the members, or at any
special meeting when such statement is requested in writing by two-thirds (2/3) of the members

who are entitled to vote;

(b) Supervise all officers, agents and employees of this Association, and to see that
their dulies are properly performed;

- {c) Fix the amount of the annual assessment against each condeminium lot at lease
thirty (30) days in advance of each annual assessment period;

{d) Send written notice of sach assessment to every Owner subject thereto at least
thirty (30) days in advance of each annual assessment period;

(&) Foreclose the lien against any property for which assessments are not paid within
thirty (30) days after the due date or to bring an action at law against the Owncr personally
obligated to pay the same;

(D Issue, or cause an appropriate officer to issue, upon demand by any person, a
certificate setting forth whether or not any assessment has becn paid. A reasonable charge may
be made by the Board for the issuance of these certificates. If a certificate states an assessment
has been paid, such ecrtificate shall be conclusive evidence of such payment;

) Procure and maintain adequate liability and hazard insurance on preperty owned
by the Association;

(k) Causc all officers or employees having fiscal responsibilities to be bonded, as it
may deem appropriate; and

{1 Cause the Common Area and the Association Responsibility Elements to be
maintained.

ARTICLE VIO
Officers and Their Duties

Section | Enumeration of Offices. The offices of this Association shall bc a
President and Vice-President, who shali at all times be members of the Board of Directors, a
Secretary and a Treasurer, and such other officers as the Board may from time to time by
resolution create,

Section 2 Election of Officers. The election of officers shall take place at the first
meeting of the Board of Directors following each annual meeting of the inembers.

Section 3 Term. The officers of the Association shall be elected annually by the
Board and each shall hold office for one (1) year, unless he/she shall sooner resign, or shall be
removed or otherwise be disqualified to serve.




Section 4 Special Appointments. The Board may elect such other officers as the
affairs of the Association may require, each of whom shall hold office for such period, have such
authority and perform such duties as the Board may from time to time determine.

Section 5 Resignation and Removal. Any officer may be removed from the office
with or without cause by the Board. Any officer may resign at any time by piving written notice
to the Board, the President or the Secretary, Such resignation shall take effect on the date of
receipt of such notice or at any later time specified therein, and unless otherwise spcciliied
therein, the acceptance of such resignation shail not be necessary to make it effective.

Section 6 Vacancies. A vacancy in any office may be filled by appointment by the
Board. The officer appointed to such vacancy shall serve for the remainder of the term of the

officer he/she replaces.

Section 7 Dutes. The duties of the officers are as follows:

PRESIDENT
(a)  The President shall preside at all meetings of the Board of Directors and shall see
that orders and resolutions of the Board are carricd out.

VICE-PRESIDENT
®) The Vice-President shall act in the place and stead of the President in the cveat of
his/her absence, inability or refusal to act and shall exercise and discharge such cther duties as

may be required of him/her hy the Board.

SECRETARY
{c) The Secretary shall record the votcs and keep the minutes of all meetings and
proceedings of the Board and of the members, serve notice of meetings of the Board and of the
members, keep appropriate current records showing the members of the Association together
with their addresses, and shall perform such other duties as required by the Board.

TREASURER
{d)  The Treasurer shall reccive and deposit in appropriate bank acceunts all monies of
the Assoeiation and shall dishurse such funds as directed by resolution of tbe Beard of Dircciors,
shall sign al! checks and promissory notes of the Association, keep proper books of account,
cause an annual audit of the Association books to be made by a public accountan! a! the
completion of each fiscal year, and shall prepare an annual budget and a statement of income and
expenditures to be presented to the membership at its regular annual meeting, and deliver a copy

to each of the members.
ARTICLE IX
Committees

Tke Board of Dircctors may appoint such committees as it deems appropriate in carrying

out its purpose.
ARTICLE X
Books and Records

The books, records and papers of the Association shall at all times, during reasonable
business hours, bec subject to inspection by any member. The Declaration, the Articles of
Incorporation and the Bylaws of the Association shall be available for inspection by any member
at the principal office of the Association, where copies may be purcbased at a rcasonable cost.

ARTICLE X1
Assessments

As more fully provided in the Declaration, cach member is obligated to pay the
Association annual and special assessments which are secured by a continuing lien upon the
property against which the assessment is made. Any assessments which are not paid when duc
shall be delinquent. If the assessment is not paid within thirty (30) days after the due date, the
assessment shall bear interest from the date of delinquency at the rate of twelve (12) percen: per
annum, and the Association may bring an action at law against Owner personally obligated to
pay the assessment, The costs and reasonable atiorney’s fees of any such action shall be added
to the amount of such assessment. No Owner may waive or otherwise escape liability for the



assessments provided for herein by non-use of the Common Area or abandonment of his‘her

Condominium,
ARTICLE X1J

Corporate Seal

The Association shall not have a corporate seal.

ARTICLE X1II
Amendments

Section 1 These Bylaws may be amended, at a regular or special meeting of the
members, by a vote of a majority of the total votes eligible to be case at a meeting at which there
is a quorum of members present in person or by proxy.

_ Section 2 In the case of any conflict betwecn the Articles of Incorporation and these
Bylaws, the Articles shall control; in the case of any conflict between the Declaration and thesc
Bylaws, the Declaration shatl control.

IN WITNESS WHEREOF, I, being the sole initial Director of S y.ﬁ.\lass Villas
Condominiums Owners Association, Inc., have hereunto set my hand this %(I \ day of

g%\§¥ . 2005, ////i::::;7

By: John C. e, Imitial Director

CERTIFICATION

L, the undersigned, do hereby certify:

THAT I am the duly elected and acting initial Director of Spyglass Villas Condominiums
Qwners Association, Inc., an Towa corporation, and

THAT the foregoing Bylaws constitule the original Bylaws of said Assomauon as "ul)
adopted at 2 meeting of the Board of Directors thercof, hcld on the ?)( i _day of
xQ§;kk , 2005.

IN WITNESS WHEREQF, I have hereunto subscribed my name this QE\L‘L\ dav of

\lum\L , 2005
Lz —

John C_Kline, titial Director

Ws0idata\DIS-SRAREALESTATE\Lakeview Dev. LLC-Spygl Condos {7641\ Iorizontal Propery Regime-
Spyglass Condos-final version 8-24-05.doc
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Jacobson—Westergard & Assoc., Inc.

712/362/2647

105 S 6th  Estherville, lowa 51334
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David J. Stein Sr. ISBA # 05281

FIRST AMENDMENT TO THE SPYGLASS VILLAS CONDOMINIUMS, IN
THE CITY OF ARNOLDS PARK, DICKINSON COUNTY,IOWA

This First Amendment (“First Amendment™) ta the Spyglass Villas Condominiums, i the
a

City of Arnolds Park, Dickinson County, lowa is exceuted on the date and time indicated below, by

Lakeview Development, L.C. (“the Developer™):.
WHEREAS, the Horizontal Property Regime of Spyglass Villas Condominiums filed on

September 13, 2005 in Book 24, Page 265 as Instrument No, 03-06379 of the Dickinson Counly

Recorder’s Oflicer (hereinaflier “Spvelass™) and provided tor the formation of the Spvglass Villas

Condominiums Owners Association, Inc.
Whereas, the Horizontal Propery Regime recited in Article X1V, Secion 1, subsection

{d) that, *Developer may, until all phases of the condominium regime contemplated herein have
o

been completed or until the Developer has seld all the units in this regime, make amendments 1w
this Declaration without the approval of the Uinit Owners. Any supplemental or amendment

this Declaration filed by the Developer need be executed only by the Developer or its assigns

notwithstanding ownership of Units by others and o consent of other Owners shall be required™

AND

L]

WHEREAS, the Horizontal Property Regime recited in pertinent part iy Article X,

i

Section 2, subsection (2)¢), “No more than ane dog and two cats and one bird may be kept by

the OCwner of a Unit as pets axd any such pot muost woeigh less than 25 pounds at en

growth (infancy or maturity)...”™;
NOW, THEREFQORE, the Developer hereby amends the Horizontal Property Regime of



(=)

[ )

Spyplass only as lollows (ithe bolded portions indicated the added/revised provisions):

1. No more than one dog and two cats and oneg bird may be kept by the Owner of &
Unit as pets and any such pet must weigh less than 70 pounds at any stage of growth {(infancy or
maturity)..,

2. Except as amended herein, the Horizontal Property Regime of Spyglass Villas
Condominiums and its Declaration as previously tiled remnins unchanged and in {ull force and
effect.



Developer - view Development, L.C.:
John C. Khﬁe/ President of Date

John C. K}ine, Inc., Member of Lakeview Development, L.C.
STATE PF IOWA, COUNTY OF DICKINSON, ss.

e
On this ;L{ day of June, 2006, belore me, the undersigned, a Notary Public in and for said
State, personally appeared JOHN C. KLINE 1o me personally known, who, being by me duly
sworn, did say that he is the of said corporation and that said instrument was signed on behall of
said corporation by authority ol its Board of Directors and he acknowledged the execution of said
instrument to be the voluntary act and deed of the vorporation by it and by him veluntarily
execuled.

ﬂy Public in and for said State
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