
 

 

 

RE/MAX Lakes Realty provides these covenants/bylaws/horizontal property 
regime declarations as a convenience, and in no way guarantees the accuracy 
of these documents, and in no way represents that these documents are up 
to date and/or legally binding. It is the responsibility of any potential buyer, 
seller, investor, and/or real estate agent to contact any association contact 
and/or the Dickinson County recorder's office in order to satisfy themselves 
as to the very latest available documents. 

 

These documents are the property of Sellboji.com, BojiHomes.com and 
RE/MAX Lakes Realty.  The downloading of these documents for use by any 
other Real Estate Agency is strictly prohibited. 
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INSTR. NO. 99{)8'55 

AMENDMENT TO THE DECLARATION OF 
SUBMISSION OF PROPERTY TO 

HORIZONTAL PROPEllTY REGIME FOR 
CONDOMINIUM OWNERSHIP OF PREMISES 

AT OKOBOJI WOODS CONDOMINIUM 

BK ___ P/\GE _ _ _ 

99 FEB 22 AH 10: 27 

JMJ BORTSCHC:LLER 
RECORDER 

DICKillSOll COUNTY. IOWA 
FCE $ , 2h P!!_ 

This Amendment to the Declaration of Submission of Property to the 
Horizontal Property Regime, is made and executed in West Des Moines, 
Iowa, the 16thday of January , 1999, by Enterprise Development, L.C., 
an Iowa limited liability corporation (hereinafter referred to as "Declarant"), 
and Okoboji Woods Owners Association (hereinafter referred to as the 
"Association'"), pursuant to the provisions of the Horizontal Property Act, 
Chapter 499B, Code of Iowa. 

WITNESSETH: 

WHEREAS, Declarant is the owner of certain remaining real property 
located in the vicinity of East Okoboji Lake, Dickinson County, Iowa, and 
more particularly described as follows: 

SEE EXHIBIT " A" 

WHEREAS, Declarant. established the Horizontal Property Regime by 
filing the Declaration on May 16, 1994, for the foregoing real property; 

WHEREAS, Declarant has sold certain units and those units are 
owned by members of the Association; 

WHEREAS, the members of the Association have reviewed this 
Amendment to Declaration and voted approval of the Amendment contained 
herein by the required 66-2/3 vote, all as required by Article XV of the 
Declaration, and by the Articles and Bylaws of the Association and h as 
directed the Declarant to file this amendment on its behalf; and 

WHEREAS, Declarant desires and intends by filing this Amendment 
to the Declaration to amend certain provisions of the Declaration; 

NOW. THEREFORE, the Declarant does hereby publish and declare 
that this is an Amendment to the Declaration as follows: 

1 0 · ~ I r:.. , · -
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1. The first sentence in Article VII, 3. (a), which reads as follows: 
"Declarant reserves the right, which can be assigned by it at any time, to 
submit additional parcels of land to the regime together with units thereon." 
is hereby deleted and the following sentence is inserted in that section: 

"Declarant shall not have the right to submit additional parcels 
ofland to the regime." 

2. Exhibit "B" and Exhibit "C" on the original Declaration are 
hereby deleted and Exhibit "B" and Exhibit "C" attached hereto are inserted 
in their place. The only changes made in this Amendment compared to the 
Declaration is the layout and approximate area of some units have been 
increased. 

IN WITNESS WHEREOF, Declarant and Association have executed 
this Amendment to Declaration the day and year first above written. 

ENTERPRISE DEVELOPMENT, L.C. 

By: ~ ~<~ 
L. Drxm:is Christensen, Operating Manager 

By: ~ 'Liiirt_,~ -, 
S"teve Furtwangler, Secret ~ 

OKOBOJI WOODS OWNERS 
ASSOCIATION 

By:, Ro~in!~:£~ 

By:~R-.Ow 
J:Naig, Secre@rY 
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STATE OF IOWA ) 
) SS: 

COUNTY OF POLK ) 

On this IGtr day of \.}~ . 199...9_. before me, the 
undersigned, a Notary Public in and for said County and State, personally 
appeared L. Dennis Christensen and Steve Furtwangler to me 
personally known, who, being by me duly sworn, did say that they are the 
Operating Manager and the Secretary, respectively, of said corporation 
executing the foregoing instrument, that no seal has been procured by said 
corporation; that said instrument was signed on behalf of said corporation by 

97:~ 

authority of its members; and that the said L . Dennis Christe~~~ ~;~d ___ ----·· . 
Steve Furtwangler, as such officers, acknowledged the execution of sru.a 
instrument to be the voluntary act and deed of said corporation, ~y.it .tmd .hy 
them voluntarily executed. : . ,--~s · ~~-\~.1 «!J'j.':;-.. · 

/r . .'.~·<.. .. ··.:: o\_ 

STATE OFlOWA 

COUNTY OF POLK 

) 
) SS: 
) 

G~ fu£ ni~r:> ·;-; ·~ 
NOTARYPUBUC, ~Fo~~l~f 
State of Iowa , -;.~fo ::··· · · · ···~\<"»\.f 

,,, I·' •t·! -.; '-~ ~' 
'I:::: I'" • t1'l\\f"S·'' •,o. I 

On this / ~ 4±- day of Ja. V\. utt~ . 199.:L_, before me, the 
undersigned, a Notary Public in and for s · County and State, personally 
appeared Roger D. Binder and Jeffrey R. Naig to me personally known, 
who, being by me duly sworn, did say that they are the President and 
Secretary, respectively, of said corporation executing the foregoing 
instrument, that no seal has been procured by said corporation; that said 
instrument was signed on behalf of said corporation by authority of its 
members; and that the said Roger D. Bindner and Jeffrey R. Naig, as 
such officers, acknowledged the execution of said instrument to be the 
voluntary act and deed of said corporation, by i t and by them voluntarily 
executed. 

JANEU.E HIBBING 
UY COUWSSIOH EXPtRES 

- 2.-

For the 
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EXHIBIT A 

OKOBOJI WOODS 

A HORIZONTAL PROPERTY REGIME 

That part of Government Lot 4 in Section 21, Township 99 North, Range 36 
West of the 5th P.M .• Dickinson County. Iowa, described as follows: 

Beginning at the southwest corner of Lot 17 of the Plat of Kelley's Beach, 
Dickinson County. Iowa; then9e South 45·53' West (record meridian) 50.0 
feet along the southwesterly prolongation of the southeasterly line of 
said Lot 17; thence North 44·07' West 99.0 feet parallel with the south­
westerly line of said Lot 17 to the Iowa State East Okoboji Lake Shoreline; 
thence South 44.17' West 171.2 feet along said shoreline to the westerly 
line of said Government Lot 4; thence South o·o6' East 546.6 feet along 
said government lot westerly line; thence North 89.54' East 50.0 feet; 
thence North 44 i 7' East 436.3 feet; thence North 38.17' East 150.0 feet; 
thence North 19.05' East 259.0 feet: thence North 46.26' West 24.5 feet 
to a point South 44.07' ·East 125.0 feet from the point of intersection of · 
the southeasterly prolongation of the northeasterly line of Lot 13 of said , 
Kelley's Beach Plat with the. southeasterly boundary of the "Drive" in said 
plat; thence South 45·53' West 50.0 feet; thence North 88.48' West 142.2 
feet to the southeasterly prolongation of the northeasterly line of Lot 16 
of said Kelley's Beach Plat; the.nce North 44.07' West 26.2 feet to the 
southeasterly line of the .. Drive" in said Kelley's Beach Plat; thence South 
45•53' West 100.0 feet along said drive southeasterly line to the terminatiot 
of said "Drive .. ; thence North 44.07' West 33.0 feet to the point of 
beginning, containing 4.87 acres subject to easements of record. 
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EXHIBITB 

PERCENTAGE 
OF OWNERSlllP NUMBERS OF 

UNIT IN COMMON NUMBER OF VOTES IN APPROXIMATE 
NUMBER ELEMENTS ROOMS ASSOCIATION AREA 

BUILDING} 
1-1 3.333% 8 1 1,546 
1-2 3.333% 8 1 1,456 
1-3 3.333% 8 1 1,456 
1-4 3.333% 8 1 1,546 
1-5 3.333% 8 1 1,655 
1-6 3.333% 8 1 1,464 
1-7 3.333% 8 1 1,464 
1-8 3.333% 8 1 1,555 

BUILDINGg 
2-9 3.333% 7 1 1,223 .... 
2-10 3.333% 7 1j-. 1,267 
2-11 3.333% 7 1-: 1,267 
2-12 3.333% 7 1 1,223 
2-13 3.333% 7 1 1,249 
2-14 3.333% 7 1 1,286 
2-15 3.333% 7 1 1,286 
2-16 . 3.333% 7 1 1,249 

BUILDING a 
3-17 3.333% 7 1 1,223 
3-18 3.333% 7 1 1,267 
3-19 3.333% 7 1 1,267 
3-20 3.333% 7 1 1,223 
3-21 3.333% 7 1 1,249 
3-22 3.333% 7 1 1,286 
3-23 3.333% 7 1 1,286 
3-24 3.333% 7 1 1,249 

BUILDING~ 
4-25 3.333% 8 1 1,728 
4-26 3.333% 8 1 1,728 
4-27 3.333% 8 1 1,728 
4-28 3.333% 8 1 1,728 
4-29 3.333% 8 1 1,728 
4-30 a.a3a% 8 1 1,728 

100% 

B-1 
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OKOBOJI WOODS 
BUILDING - #1 

FIRST FLOOR 

. 
UNIT 11E'* 

1555 Sq.Ft. 

UNIT "E .. 
1546 Sq.Ft 

UNIT 11G11 

1454 .Sq. Ft. 

UNIT "G" 
1456 Sq.Ft. 

UNIT UGII 
1464 Sq.Ft. 

C- 1 

UNIT "G" UNIT "E .. 
1456 Sq.Ft. 1546 Sq.Ft. 

UNIT 11E11 

1555 Sq.Ft. 

SECOND FLOOR 



OKOBOJI WOODS 
BUILDlNG - #2 

FIRST FLOOR 

UNIT "13" 

124Y SQ.FT. 

UNIT 11 9 II 

1223 SQ.FT. 

UNIT "11/' 
1286 SQ.Ff. 

UNIT "1o" 
1267 SQ.FT. 

UNIT 111~' 
1286 SQ.FT. 

I 
~ --- -- ... 

C-2 

UNIT •1.i., 
1267 SQ.FT. 

UNIT 1116
11 

1249 SQ.Ff. 

UNIT 1112" 

1223 SQ.FT. 

9'79 

SECOND FLOOR 
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OKOBOJI WOODS 
BUILDING - #3 

FlRST FLOOR 

UNIT 11
21

11 

1249 SQ.IT. 

L.._j_ __ 

UNIT ·~1" 
1223 SQ.FT. 

UNIT. u 2i' 
1286 SQ.FT. 

UNIT "1s., 
1267 SQ.FT. 

UNIT "23" 

1286 SQ.IT. 

UNIT 'IJ..9., 

1267 SQ.FT. 

UNIT "24". 

1249 SQ.FT. 

1 
. 

• I 
I • .. -- ---· 

C-3 

UNIT "2o" 
1223 SQ.FT. 

SECOND FLOOR 



OKOBOJI WOODS 

BUILDING - # 4 

UNIT "H" 
1728 Sq.Ft. 

UNIT "H 11 

1728 Sq.Ft. 

FIRST FLOOR 

SECOND FLOOR 

THIRD FLOOR 

UNIT "H" 
"1728 Sq.Ft. 

C-4 

UNIT "H" 
1728 Sq.Ft. 

UNIT "H" 
1728 Sq.Ft. 

J •• ------.. 
.-~ 

981 

UNIT "H" , 
1728 Sq.Ft. 
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OKOBOJI WOODS EXT RA GARAGE AG REEMENT 

WHEREAS, the Okoboji Woods Condominium Development was established by Declaration 
of Horizontal Regime filed of record in the Dickinson County, Iowa, Recorder's Office on May 19, 
1994, in Misc. Record 7 on page 271; and 

WHEREAS, the Okoboji Woods Homeowners Association entered into "Okoboj i Woods 
Extra Garage Agreement" with seven (7) individual garage owners, said Agreement being fi led of 
record in the Dickinson County, Iowa, Recorder's Office on May 16, 2000, in Misc. Book 14 on 
page 83 1; and 

WHEREAS, said Agreement provides in Paragraph I 0 therein that said Agreement may be 
amended by agreement in writing of the Association and a majority of the owners, 

THE ASSOCIATION, as referred to in th!! original Agreement, and a majority of the 
'·owners" do now amend the original Extra Garage Agreement as follows: 

I. OWNERSHIP Only Okoboji Woods unit homeowners or the Homeowners Association 
may own an extra garage. . 

2. SA1..E Paragraph 3 ·•sale or lease" as set forth in the original Agreement is hereby 
deleted and in place thereof is the following provisions. 

Garage interests "stalls" are owned independently of the condominium living unit owned by 
an owner, however, if an owner sells or otherwise transfers his condominium living unit, Lhe extra 
garage must be sold with the condominium living unit or to another unit owner or the Homeowners 
Association at the time of sale. 

3. MONTHLY ASSESSMENT Effective July I, 2005, there shall be a monthly 
assessment of $100.00 per month, payable on the first day of each month, imposed on any garage 
owner who is not an owner of a condominium living unit at Okoboji Woods Condominium 

Extension of En~ry 
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Development. The monthly assessment of$ ! 00.00 shall be due and payable on the first day of each 
month during the period that a garage owner continues to be a non-owner of a condominium Jiving 
unit. Satd assessment shall be in addition to any other assessments paid in accordance with the 
origuwl Ex tra Garage Agreement and shall be enforceable in accordance with Paragraph 9 of said 
Agreement providing for assessments and delinquencies. The assessment shall be in addition to any 
penullies imposed for zoning ordinance violations. 

-1 OPTION TO PURCHASE The Okoboji Woods Homeowners Association, by and 
through its Board ofDirectors, shall have an option to purchase the extra garage of any garage owner 
that is not or ceases to be an owner of a condominium living unit at the Okoboji Woods 
Condominium Development. The option may be exercised by written notice to the garage owner 
by certtlied mail notifying the owner of the Association's exercise of the option to purchase the 
garage. The price for purposes of the option shall be fc.tir market value as determined by agreement 
between the Associ alton and the owner and, if no agreemem can be reached within sixty (60) days 
after the mailing of the notice, then the price shall be determined by appraisal by three (3) real estate 
brokers familiar with prope11ies in the Lakes Region, one appointed by the Association, one 
appoint-.:J by the owners and the third chosen by the first two appraisers. Said appraisers shall 
together detem1ine the fair market value for purposes of exercise oft he option. After the price is so 
determined, the Association shall have an additional thirty (30) days from the dale detem1ined to 
notify the owner of its decision to proceed with the purchase oft he garage and, concurrent therewith, 
shall make payment of the price detem1ined and the owner, in return for said payment, shall execute 
a Bill of Sale to the garage stall transferring the ownership thereof to the Association. Appraisal 
expenses shall be paid one-half by the Association and one-halfby the owner. 

5. EXPENSES In the event that it becomes necessary to enforce the provisions of this 
Agree1!1ent by legal means, then the successful party shall be awarded reasonable attorney's fees and 
expenses in connection therewith. 

D:~ted this 14th day of October, 2004_ 
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OWNERS 
Garage Stall 
Identifi cation 

~B...:f'~ Roge<&~e~~ F 

L !2 #h fJ-"-- c 
Dennis D. & Nan aber 

~~tL c=- \J[i ~ D 
--; 

1 
David & J~use 

(~67L< _- / /) E 
}' ~yLane { , '-, .. 

~I )l, 1) \. // _- / 
lu ... : .,,., r-· /--'1.<17 'o /V • '· I ) ) G 

·, Ji1 ' Marney Norman 

A 

(REFUSED TO SIGN) B -----------------------Charles & Dorothy Weeks 

STATE OF IOWA ) 
) ss. 

COUNTY OF D;, k; .. son ) 

On this 29 dayof AWe.o lbc'(_) 2004,beforeme,aNotary 
Public in and for said county, personnllyappeared Brett Thacker, to me personally known, who being 
b)' me duly sworn, did say that he is the President of Okoboji Woods Homeowners Association and 
that said instntment was sigi1ed on behalf of the said Okoboji Woods Homeowners Association by 
authority of its board of directors and the said Bretl Thacker acknowledged the e~~ln\<ifb~f~id 
~nstrum~nt. to be the voluntary act and deed of said Okoboji Woods Homeow~~~~~~~P~·?I':~~ 
tt voluntanly executed. J ::·.:.!'J. ~· · {)\. fJJ;i;j .'·. ~\ . ;~·ru: . .}.!.·.", ~~- \..;~;'.~ 

.:- ~ 'ii:: •· ! o ...,, '~l! "j'Wi::~ 
'- - ~ · •' l"'tH...tf~. ' : l!.·t- :;: 

* l " - • ....,"C..i.r._.. 1 : t~f"E; 
• C\' '1: • ~~ .. k 

said Sta~.~~~· •• ~ 'Jta •,·'r. C::. i .::::' 
~~~~'·~~ t~·· ~~'"J., :.t' . ~~,,i(~rviil~~a~ ~\.', \~'''' 

,,,,,,,,,~~iII ,,,,,,\, 
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STATE OF IOWA ) 
) ss. 

COUNTYOF __ ~0~'~~V'~·c~f0~--> 

Onthis 1'-tu.'- dayof OLi-o.ber ,2004,beforeme,aNotary 
Public in and for said county, personally appeared Roger and Ann Bindner, to me known to be the 
persons named in and who executed the foregoing instrument, and acknowledged that they executed 
the same as their voluntary act and deed. 

STATE OF IOWA 

COUNTY OF Q j c k.'u <;. olj 

) 
) ss. 
) 

No JAHu.u! IIJUIIIO 
IOWA NOTAal."'-~EAL 
c..-11 ........ aHlU 
c......._....,.. .. s.u.:zool 

. 1 ~ex::>;) 
Onthis 23'~ dayof 1\Aav _,lOO!t,beforeme,aNotary 

Public in and for said county, personally appeared o~nnl.s o l Nanc)O me known to be the persons 
named in and who executed the foregoing instrument, and ackn~S§ed that they executed the same 

as their voluntary act ami deed. ')G. .c-=::-
4

. 13:4 ..-...-.-......_ 
Notary P~mic in and for said State 

STATE OF IOWA ) 
) ss. 

coUNTY oF ---!>lu~~"'~!-j«AI.d. l£U.tC.Jo..,.....z::J::;(..' _ _)) 

On this /L. -d. day of c;;t-~ , 2004, before me, a Notary 
Public in and for said county, personally appeared David & Jane Kmse, to me known to be the 
persons named in and who executed the foregoing instrument, and acknowledged that they executed 
the same as their voluntary act and deed. 

) ss. 
COUNTY OF D.u~~ .. HL... ) 

On this I 5" -ct day of (2~ , 2004, before me, a Notary 
Public in and for said county, personally appeared Judy Lane, to me known to be the person named 
in and who executed the foregoing instrument, and acknowledged that she executed the same as her 
voluntary act and deed. 



STATE OF IOWA 

COUNTY OF bd.t.~L 

) 
) ss. 
) 

.., 

5 

On this ';22" / day of 0~ , 2004, before me, a Notary 
Public in and for said county, personally appeared Jim & Marney Nom1an, to me known to be the 
persons named in and who executed the foregoing instrument, and acknowledged that they executed 
the same as their voluntary act and deed. 

1~\I~EI 
STATE OF IOWA ) 

c:. L ) ss. 
COUNTY OF ..xJl>Ylf ) 

On this 8dtv day of t)uv(E.,J.1tr , 2004, before me, a Notary 
Public in and for said county, personally appeared David & Melissa Sly, to me known to be the 
persons named in and who executed the foregoing instrument, and acknowledged that they executed 
the same as th · a act and deed. 

KIR8TEN AUt , . 
" Comtilllieluol tUnber 7128211 - -r.yeom. ........ l~ 1-~~~·J.a.o-..::::::::::~:...l...<::J....ac....__ ____ _ 

Octobw e. 2tXiT · No ar~ Public in and for said State 

STATE OF IOWA ) 
) ss. 

COUNTY OF ______ ____..J 

On this day of , 2004, before me, a Notary 
Pub I ic in and for said county, personally appeared Ch<!rles & Dorothy Weeks, to me known to be the 
persons named in and who executed the foregoing instrument, and acknowledged that they executed 
the same as their volunta~ act and deed. 

J• ·o~ob<ijl WOO<J.s 
1011 ~/0-1 

Notilry Public in and for said State 
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. f ' • . ~,..,~,.., 

!: 'C:"f ') :!tf\ .,) .. :... /~. ,;., 
DECLARATION OF SUBMISSION OF PROPERTY""" ' .. : , ... ·--

TO HORIZONTAL PROPERTY REGIME FORo;:_. F~G~----
CONDOMINIUM OWNERSHIP OF PREMISES t 1 : ~ ',' II SO 

AT OKOBOJI WOODS CONDOMINIUM - a 1, .. , · 19 f.l Q: 

.. .!d : ~ · · ····· ;.;u_LER 
h(t:Grnm 

This Declaration of Submission of Prope~ to the Horizon~~~operty:nys~ ~5!-. 
Regime, is made and executed in West Des Momes, Iowa, the 1.&.:! ~ar-of ~- · 

;tt,.v . 1994, by Enterprise Development, L.C., an Iowa limited 
liabili{i corporation (hereinafter referred to as "Declarant .. ), pursuant to the 
provisions of the Horizontal Property Act, Chapter 499B, Code of Iowa. 

WITNESSETH: 

WHEREAS, Declarant is the owner of certain real property located in 
the vicinity of East Okoboji Lake, Dickinson County, Iowa, and more 
particularly described as follows: 

SEE EXHIBIT "A" 

and; 

WHEREAS, Declarant intends to put certain improvements upon the 
aforesaid premises and it is the desire and the intention of the Declarant to 
divide the project into condominium units and to sell and convey the same to 
various purchasers, pursuant to the provisions of the aforesaid Horizontal 
Property Act, and to impose upon said property mutually beneficial 
restrictions, covenants, and conditions; and 

WHEREAS, Declarant desires and intends by filing this Declaration to 
submit the property and buildings and other improvements constructed 
thereon, together with all appurtenances thereto, to the provisions of the 
aforesaid Act as a condominium project; . 

NOW, THEREFORE, the Declarant does hereby publish and declare 
that all property described above is held and shall be held and conveyed 
subject to the following covenants, conditions, uses, limitations and 
obligations, all of which are declared and agreed to be in furtherance of a 
plan for the improvement of said property and the division thereof into 
condominiums and shall be deemed to run with the land and shall ·be a 
burden and ~ ~enefit to th~ Declar~t, its successors and assigns and any 
person acqw.nng . or owrung an mterest in the real property and 
unprovements, thell' grantees, successors, heirs, executors, administrators 
devisees, and assigns. ' 

-ri EXTENTION OF ENTRY #3'5 
IT S .:2 ~"l. :l-

/11 'tu I y/ I '1 y f 
, t · .-.: .t /l IJ I 
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ARTICLE I 

Definitions 

1. Declarant or Developer. The term "Declarant" and "Developer" 
shall mean Enterprise Development, L.C., an Iowa limited liability 
corporation, which has made and executed this Declaration, and its 
successors and assigns. 

2. Declaration. The term "Declaration" shall mean this instrument 
by which Declarant establishes the project as provided under the Horizontal 
Property Act. 

3. Project or Regime. The term "project'' or "regime" shall mean 
the entire parcel of real estate property referred to in this Declaration to be 
divided into condominiums, including all structures thereon. 

4. Unit. The term "unit" shall mean one or more rooms occupying 
all or part of a floor or floors, intended for use as a residence and not owned 
in common with other owners in the regime. The boundary lines of each unit 
are the interior surfaces of party and exterior walls, bearing walls, bottom or 
basement floors, top story ceilings, window and window frames, doors and 
door frames, and trim, and includes the portions of the building so described 
and the air space so encompassed. A patio balcony or similar structure 
appurtenant to a particular unit which is not encompassed by four walls, a 
ceiling, and a floor shall be deemed a room and constitute a portion of that 
unit. 

5. General Common Elements. The term "general common 
elements" shall have the meaning as defined in Article V. 

6. Limited Common Elements. The term "limited common 
elements" shall have the meaning as defined in Article VI. 

7. Building. The term "building" shall mean and include a 
structure occupied by one or more units and bounded by the ground beneath 
such units, the outer surface of such units' windows and window frames, 
doors and door frames, roof, exterior walls, the plane bisecting such unit's 
party walls, and the patio, balcony or courtyard abutting said other 
boundaries. 

B. Garage. The term "garage" means a structure abutting a 
driveway, used for the building and intended for, but not limited to, the 
storage of an automobile. Each garage space is a limited common element 
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and appurtenant to a specific unit. Each unit will be assigned a garage at 
the time it is purchased from the Declarant. Declarant has the right to build 
excess garages for sale as a limited common element to owners. 

9. Condominium. The term "condominium" means the entire 
estate in the real property owned by any owner, consisting of an undivided 
interest in the common elements and ownership of a separate interest in a 
unit. 

10. Owner. The term "owner" means any person with an ownership 
interest in a unit in the project. 

11. Association. The term "Association" means Okoboji Woods 
Owners Association and its successors. 

12. Condominium Documents. The term "Condominium 
Documents" means this Declaration, and all exhibits attached hereto 
including the Articles and Bylaws of the Association. 

ARTICLE II 

Name 

The name by which this horizontal property shall be identified is: 
Okoboji Woods. 

ARTICLE III 

Description of Land and Units 

I. Description of Land. Land hereby initially submitted to the 
regime is located in East Okoboji Lake, Dickinson CouQ.ty, Iowa, and is 
legally described in Exhibit "A." Additional larid and units and other 
improvements thereon may be submitted to the regime by Developer in 
accordance with Article VII hereof. The project has a total of thirty (30) units 
consisting of three (3) buildings two (2) stories in height with eight (8) units 
each and one (1) building three (3) stories in height with six (6) units. The 
units completed or to be completed which are shown and designated by 
number on Exhibit "B" attached hereto, are hereby submitted to the regime. 
Exhibit "B" contains and such contents shall be governed for the purposes of 
this Declaration and for purposes of meeting the requirements of Section 
499B.4 of the 1993 Code of Iowa, as amended, the following: 

(a) The number identifying each unit from every other unit; 
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(b) A letter designation for each unit referred to in paragraph 
3 of this Article for purposes of describing such unit and the building 
which it occupies; and 

(c) Approximate area of units and percentage of Ownership 
in Common Elements. 

(d) The location of each unit and common elements to which 
each such unit has or will have access. 

(e) A copy of the site plan. 

2. Roads. All streets in the project shall be private roads and shall 
be owned and maintained by the Association. 

3. Description of Units. Annexed hereto and made a part hereof as 
Exhibit "C" is a Floor Plan of all units. Such floor plan describes the features 
of the units available in each building, location, approximate area, and 
numbers of rooms. 

ARTICLE IV 

Ownership Interests 

1. Exclusive Ownership of Unit. Each owner shall be entitled to 
exclusive ownership and possession of their unit. An owner shall not be 
deemed to own the undecorated or unfinished interior surfaces of the party 
and exterior walls, bottom floor or floors, top story ceilings, windows and 
doors bounding their unit nor shall the owner be deemed to own any 
elements within their unit which are included in limited or general common 
elements notwithstanding the fact that such elements are within the 
perimeter of such unit. The owner, however, shall have the exclusive right to 
paint, repaint, tile, wax, paper, or otherwise refinish and decorate the 
interior surface of the walls, floors, ceilings, windows and doors bounding 
their unit and also shall have such exclusive rights with respect to general or 
limited common elements which are within their unit. 

2. Ownership Units. For purposes of this Declaration and the 
Bylaws of the Association, appurtenant to each unit shall be one ownership 
unit. The ownership unit appurtenant to each unit is hereby created by this 
Declaration and shall be counted for all purposes stated herein and in the 
other Condominium Documents irrespective of any actual occupancy or use of 
the unit to which appurtenant. Ownership units of units which may be 
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submitted to the regime of Supplemental Declaration in accordance with 
Article VII hereof shall be created upon such submission. 

3. Appurtenances. There shall pass with the ownership of each 
unit as a part thereof, whether or not separately described, all appurtenances 
to such unit (whether such appurtenance is in the Bylaws of the Association), 
and no part of the appurtenant interest of any unit may be sold, transferred 
or otherwise disposed of except in connection with the sale, transfer or other 
disposition of such unit itself or of all units in the regime. 

4. Undivided Fractional Interest. An undivided interest in the 
land and other common elements of the regime, regardless of whether such 
elements are general or limited common elements, shall be appurtenant to 
each unit. The amount of such undivided interest appurtenant to each unit 
shall be a fraction (expressed as a percentage), the numerator of which is the 
number of ownership units appurtenant to the unit (determined by the 
Declarant) and the denominator of which shall be the total of ownership 
units in the project as set forth in this Declaration. 

5. General Common Elements. Appurtenant to each unit shall be 
a right to use and enjoy the general common elements. 

6. Limited Common Elements. The exclusive use by owners of the 
limited common elements shall be deemed an appurtenance of the unit or 
units for which said elements are reserved provided such use and enjoyment 
shall be limited to the uses permitted by this Declaration and other 
Condominium Documents. 

7. Association Membership and Voting Rights. Appurtenant to 
each unit shall be membership in Okoboji Woods Owners Association and as 
many votes in the affairs of the Association and of the regime as that unit's 
fractional interest in the general common elements bears to the total number 
of votes, provided, however, that the exercise of such voting and membership 
rights shall be subject to the applicable provisions of the Articles and Bylaws 
of the Association and of the other Condominium Documents. The action of 
such Association shall be deemed the action of the owners; and such action, 
when taken in accordance with the Bylaws of the Association and this 
Declaration shall be final and conclusive upon all unit owners. 

8 . Cross Easements. Appurtenant to each unit shall be easements 
from each unit owner to each other unit owner and to the Association and 
from the Association to the respective unit owners as follows: 
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(a) For ingress and egress through the common areas and for 
maintenance, repair, and replacement as authorized; 

(b) Through the units and common facilities for maintenance, 
repair and replacement or reconstruction of common elements, but 
access to .units shall be only during reasonable hours except in case of 
emergency; 

(c) Every portion of a unit contributing to the support of the 
building is burdened with an easement of such support for the benefit 
of all such other units; and 

(d) Through the units and common areas for conduits, ducts, 
plumbing, wiring and other facilities for the furnishing of utility or 
other services to the other units in the common areas. 

9. Existing and Future Ownership to Future and Existing 
Common Elements. If additional property is submitted as provided in Article 
VII, existing unit owners shall have full right of easement of access, ingress, 
egress, use and enjoyment in and to any additional common elements and 
recreational facilities subsequently added and any owners who become 
members by virtue of ownership of any unit which is a part of additional 
properties shall have full right of easement of access, ingress, egress, use and 
enjoyment in and to the existing common elements and recreational facilities. 

10. Encroachment Easements. If any portion of the common 
elements encroaches upon any unit, or if any unit encroaches upon any other 
unit or upon any portion of the common elements upon completion of 
construction, or if any such encroachment shall occur thereafter as a result of 
shifting or settling of the buildings or from alterations, repair or 
.improvement to the common elements or as a result of repair or restoration of 
the common elements or a unit after damage by fire or other casualty or as a 
result of such events a valid easement shall exist for such encroachment and 
for the maintenance thereof so long as the buildings, common elements and 
units exist. 

11. Title to the Common Elements. The Declarant hereby covenants 
for itself, its successors and assigns, that the corresponding fractional or 
percentage share in the common elements, free and clear of all mechanics' 
liens or any liens or encumbrances whatsoever except covenants and 
conditions created by this Declaration shall be appurtenant to a unit. The 
transfer of title to the share of common elements shall be accomplished when 
the title is transferred and delivered to the unit owner. Prior to the 
conveyance of the common elements. the Declarant shall submit to the 
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Association the plans and specifications for the construction and development 
of any and all.improvements to be made thereon by the Declarant. Declarant 
covenants and agrees with the Association and the owners that it will do all 
work as set forth in the plans and specifications submitted to the Association, 
and in accordance with the site development plans, delivery of warranty 
deeds to the common elements prior to the full completion of all 
improvements as set out in the plans and specifications for construction and 
development of all improvements according to the final site plan to the 
common elements shall not constitute a release of Declarant from performing 
all the obligations of such improvements or work. Declarant at the time of 
completion of all improvements to the common area hereby warrants to the 
Association and owners that the same is free of defects of material and 
workmanship or any damages sustained during construction work being 
performed by or for the Declarant. In addition, the Declarant warrants to the 
owners and the Association upon completion of all improvements to the 
common areas that all money due and payable for work, labor or materials 
performed in connection with said improvements to the common elements 
have been paid and lien waivers will be supplied by Declarant of such 
payment or in manner similar to that as provided in Section 572.23 of the 
1993 Code of Iowa, as amended. Until the Declarant has completed the work 
as set forth in the plans and specifications, Declarant shall have the right to 
enter upon the common elements for the purpose of completing such work. 

12. Taxes and Special Assessments on Common Elements. Taxes 
and special assessments that would normally be levied by a governmental 
body against the common elements shall be divided and levied in equal 
amounts against the individual units occupied or to be occupied which levies 
shall be a lien against said individual units. The Association shall have the 
right, power and authority to collect such levies as part of the annual 
assessment, if such taxes and special assessments are not collected by the 
governmental body from the owner or paid by the owner to the governmental 
body when the same is due and payable. 

ARTICLEV 

General Common Elements 

1. Definition. General common elements shall include all portions 
of the project (land and improvements thereon) not included within any unit 
except such portions of the project which are defined as limited common 
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elements in the following Article. The general common elements also 
include; but axe not limited to, the following: 

(a) The land on which the buildings axe erected. 

(b) The foundations, floors, exterior walls of each unit and 
the buildings, ceilings and roofs, garbage incinerators and in general 
all devices or installations existing for common use, except as limited 
in the next Article. 

(c) Compartments or installations of central services for 
public utilities, water tanks and pumps servicing common facilities. 

(d) Premises for lodging of service personnel engaged m 
performing services other than services within a single unit. 

(e) All roads, paths, landscaping and planting, recreational 
facilities including swimming pool and recreation area, outside 
lighting facilities and wiring, and all sewer, water, and other utility or 
service lines or facilities serving more than one unit. 

(f) All boat and swimming docks which axe owned and 
maintained by the Association. 

ARTICLE VI 

Limited Common Elements 

1. Definition. The term "limited common elements" shall consist of 
those common elements which are reserved for the use of one or more units 
by this Article and amendments hereto and such reservation shall be to the 
exclusion of all other units. 

2. Reservation. The following common elements are reserved and 
shall constitute the limited common elements: 

(a) All exterior walls of the buildings including the portions 
thereof on the unit side of the block work of such walls, interior load 
bearing walls and all other elements which are structural to a unit are 
reserved for that unit (or units where partitions separate two units) 
contained in the building. 

(b) Garages appurtenant to units. 
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(c) The particular immediate driveway or area of driveway to 

each garage. 

(d) A sewer, water, television or other utility or service line, 
heater, furnace, water pump, or facility which services one unit only. 

(e) Subject to applicable government rules and regulations, 
the Association shall each year assign available boat slips upon 
owner's request, but no more than one boat slip per unit shall be 
assigned and which may be used solely by owner. The use of the boat 
slip cannot be sold, leased or otherwise transferred separately from 
unit. The Association shall regulate the placement, type and age of 
any boat lifts, boat hoist, or similar devices ih the boat slip by owners. 

3. Exception. Notwithstanding the reservations made by this 
Article, the design of the building, grounds to be submitted and the integrity 
and appearance of the regime as a whole are the common interests of all 
owners and, as such, shall remain a part of the general common elements. 

4. Rights of Association. The reservation of the limited common 
elements herein shall not limit any right the Association and its agents may 
otherwise have to alter such limited common elements or enter upon such 
limited common elements. 

ARTICLE VII 

Declarant's Reserved Rights and Powers 

1. Declarant's Activities. Subject to the Ordinances, Rules and 
Regulations of the County of Dickinson, Iowa, for the period during which 
Declarant exercises the functions and duties of the Board of Directors of the 
Association as set forth in Article VIII, Declarant and its successors and 
assigns are irrevocably and perpetually empowered, notwithstanding any 
use, restriction or other provision hereof to the contrary, to sell, lease or rent 
units to any person and shall have the right to transact on the condominium 
property any business relating to the construction, repair, remodeling, sale, 
lease or rental of units, including but not limited to, the right to maintain 
signs, employees, independent contractors and equipment and materials on 
the premises, to use common elements (general and limited), to show units, 
all signs and all items and equipment pertaining to sales or rentals or 
construction and any unit furnished by the Declarant for sales purposes shall 
not be considered common elements and shall remain its separate property. 
Declarant retains the right to be and remain the owner of completed but 
unsold units under the same terms and conditions as other owners including 
membership in the Association saved for its right to sell, rent or lease. 
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2. Easements. For the period during which Declarant exercises 
the functions and duties of the Board of Directors of the Association as set 
forth in Article VIII, Declarant expressly reserves perpetual easements for 
ingress, egress and utility purposes as may be required across and under the 
land submitted hereby. 

3. Additional Property. Supplemental Declaration. 

(a) Declarant reserves the right, which can be assigned by it 
at any time, to submit additional parcels of land to the regime together 
with units thereon. The maximum number of units which can be 
erected on the premises described on Exhibit "A" is 30 units. 

(b) Supplemental Declarations, when executed and filed for 
record in accordance with paragraph (a) of this section, are and shall 
be automatically incorporated herein by reference and made a part 
hereof with like effect as though the buildings, land, units and other 
improvements had been submitted at the time of execution of this 
Declaration. Supplemental Declarations shall be solely executed by 
Declarant, its successors and assigns, notwithstanding the ownership 
of units by others, and Declarant shall have and exercise such right 
and power not only in its own capacity but also for all existing unit 
owners, and each unit owner does, therefore, agree to such 
Supplemental Declaration and documents as may be necessary to add 
such additional land, buildings, units and other improvements to this 
regime, and such additional construction by Declarant shall in no way 
be deemed an interference with the ownership, use or enjoyment of 
any unit submitted to the regime or appurtenances thereto. 

(c) In the event the Declarant submits additional units to the 
regime as provided in this Article, there shall be one (1) ownership 
unit appurtenant to each additional unit. 

(d) No Supplemental Declaration shall affect the number of 
ownership units assigned to the units previously submitted to the 
regime; but the ownership unit appurtenant to each unit submitted by 
Supplemental Declaration shall have the same use and effect as the 
ownership unit appurtenant to each unit submitted by this 
Declaration and shall effect its undivided fractional interest. 

(e) Nothing herein contained shall be construed to compel 
the Declarant to submit additional lands to this regime nor to prevent 
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the use of any land not hereby or hereafter incorporated into this 
regime for such purposes as it desires and as may be otherwise lawful. 

4. Permitted Variation in Unit and Building Design. With respect 
to units submitted by Supplemental Declaration, Declarant further reserves 
the right to construct and submit unit buildings and such units of different 
size, design, materials or in different number from those described in 
Exhibits "B" or "C" as applicable. provided always that no unit shall be 
smaller than 1,000 square feet. Declarant further reserves the right to amend 
any Supplemental Declaration with respect to the location, and description of 
streets, whether public or private. 

5. Construction of Units - Variation and Adjustments. The 
construction of units submitted hereby and in any Supplemental Declaration 
shall be in accordance with the terms of this Declaration except as to 
permitted variations as set forth in the paragraph next above, and the plans 
and exhibits attached hereto except that variations therefrom or adjustments 
of an insubstantial character not meaningfully prejudicial to the rights of 
owners of completed units or to the owners of such units being constructed 
(including variation in the room size or design and a variation in area of a 
unit of not more than 5%) is permitted and shall not constitute an 
amendment of this Declaration and each owner agrees to accept their unit in 
substantial compliance to such plans and exhibits. 

6. Designation of Association Directors. Declarant shall have the 
right to name all members of the Board of Directors of the Association until 
the Organizational Meeting of the Association to be held pursuant to the 
provisions of the Bylaws. Thereafter, the Board of Directors shall be selected 
in the manner specified in the Bylaws of the Association. 

ARTICLE VIII 

Management of the Regime 

1. Association: Council of Co-Owners. The operation of the 
condominium shall be by a nonprofit membership corporation organized and 
existing under Chapter 504A of the 1993 Code of Iowa, as amended. The 
name of the corporation shall be Okoboji Woods Owners Association. 
Copies of its Articles of Incorporation and of its Bylaws are attached hereto 
as Exhibits "D" and "E", respectively. Until the occurrence of one of the 
following, all rights, duties and functions of the Board of Directors shall, at 
Declarant's option, be exercised by Declarant: 
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(a) December 31, 1998. 

(b) The completion and sale of eighty-one percent (81 %) of all 
units in the project proposed by the Declarant to be constructed on the 
Regime. 

(c) The receipt by the Association of written notice signed by 
the Declarant turning over the rights, duties and functions of the 
Board to the Board. 

Thus, until such time, all management duties and responsibilities are vested 
in the Declarant. Until the Board of Directors receives its full rights, duties, 
and functions as aforesaid, it will serve as an advisory committee to the 
Declarant. The action of the Association shall constitute the action of the 
owners or the Council of Co-Owners whenever such action is permitted or 
required herein or by Chapter 499B of the 1993 Code of Iowa, as amended. 

2. Compliance. All owners, tenants, families, guests and other 
persons using or occupying the regime shall be bound by and strictly comply 
with the provisions of the Bylaws of the Association and applicable provisions 
of other Condominium Documents, and all agreements, regulations and 
determinations lawfully made by the Association and its directors, officers or 
agents shall be binding on all such owners and other persons. A failure to 
comply with the Bylaws or the provisions of the other Condominium 
Documents or any agreement or determination thus lawfully made shall be 
grounds for an action to recover sums due for damages on the part of the 
Association or any owner as applicable and any mandatory or other 
injunctive relief without waiving either remedy. 

3. Powers of Association. Each owner agrees that the Association 
has and shall exercise all powers, rights and authority granted unto it, 
including those of the Council of Co-Owners and the owners as a group by 
Chapters 504A and 499B of the 1993 Code of Iowa, as amended, and such as 
are more particularly set forth in the Condominium Documents, including 
but not limited to the making of assessments chargeable to owners and the 
creation of a lien on units thereof, and acquire a unit at foreclosure sale and 
to hold, lease, mortgage or convey the same. Each owner hereby waives any 
rights to delay or prevent such foreclosure by the Association which they may 
have by reason of a homestead exemption. 

4. Partition. All unit owners shall be deemed to have waived all 
rights of partition, if any, in connection with such acquisition. 
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5. Membership. Voting Rights. The members of the Association 
sb all consist of all of the record owners of units. Mter proper notification and 
after receiving the approval of the Association as elsewhere required, change 
of membership in the Association shall be established by recording in the 
public records of Dickinson County, Iowa, a deed or other instrument 
establishing a record title to a unit in the condominium. The membership of 
the prior owner shall be thereby terminated. Each member of the 
Association shall be entitled to cast a number of votes equal to the number of 
units owned. One ownership unit is appurtenant to each unit. 

6. Restraint Upon Assignment. The share of a member in the 
funds and assets of the Association cannot be assigned, hypothecated or 
transferred in any manner except as an appurtenance to their unit. 

7. Board of Directors. The affairs of the Association shall be 
conducted by a Board of Directors who shall be designated in the manner 
provided in the Bylaws. The Board may employ a manager or a managerial 
service company and delegate certain of its responsibilities to such person as 
more particularly described in the Bylaws. The management fee shall be a 
common expense. 

8 . Discharge of Liability. Except for permitted mortgages and 
assessments, all owners shall promptly discharge any lien which may 
hereafter be filed against their condominium. 

9. Limitation of Association's Liabilitv. The Association shall not 
be liable for any injury or damage to property caused by or on the common 
elements or by another owner or person in the project or by any other means 
unless caused by the gross negligence of the Association. No diminution or 
abatement of common expense assessments shall be claimed or allowed for 
inconvenience or discomfort arising from the making of repairs or 
improvements of the common elements or from any action taken to comply 
with any law, ordinance or orders of a governmental authority. 

10. Indemnification of Directors and Officers. Every director and 
every officer of the Association shall be indemnified by the Association 
against all expenses and liabilities, including counsel fees, reasonably 
incurred by or imposed upon them in connection with any proceeding to 
which they may be a party, or in which they may become involved, by reason 
of their being or having been a director or officer of the Association, or any 
settlement thereof, whether or not they are a director or officer at the time 
such expenses are incurred, except in such cases wherein the director or 
officer is adjudged guilty of willful misfeasance or malfeasance in the 
performance of their duties; provided that in the event of a settlement the 
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indemnification herein shall apply only when the Board of Directors 
approves such settlement and reimbursement as being for the best interests 
of the Association. The foregoing rights of indemnification shall be in 
addition to and not exclusive of all other rights to which such director or 
officer may be entitled. 

11. Agent to Receive Service of Process. The following person who is 
a resident of the State of Iowa is designated as agent to receive service of 
process upon the Association: 

Name 

Frederick B. Anderson 

Address 

700 West Towers 
1200 Valley West Drive 
West Des Moines, IA 50266 

ARTICLE IX 

Maintenance. Alteration and Improvement 

1. Definitions. Certain terms used in this Article shall have a 
meaning as follows, provided any dispute over the characterization of work 
within one of ·the following meanings shall be conclusively decided by the 
Board of Directors of the Association. 

(a) "Maintenance" or "repair" shall mean the act of 
maintaining, restoration, renovation, reconstruction, replacement, 
rebuilding and similar work necessary to preserve a unit or the 
property in its original condition as completed. 

(b) "Improvement" shall mean the addition of a new 
structure, element or facility, other than a structure, element or 
facility otherwise provided for by this Declaration or any 
Supplementary Declaration. 

2. Maintenance by Association. 

(a) The Association shall maintain all common elements, 
whether limited or general, including platforms, steps, pool and docks, 
and shall make assessments therefor as a common expense except 
where maintenance has been specifically made the responsibility of 
each unit. 
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(b) The Association shall repair incidental damage caused to 
a unit through maintenance by the Association and shall assess the 
cost thereof as a common expense. 

(c) If a unit owner defaults on their responsibilities of 
maintenance, the Association shall assume such responsibilities and 
shall assess the cost thereof against the unit of such owner and such 
assessment shall be collectible as if it were an assessment for common 
expense. 

(d) The Association may, in its discretion, assume 
responsibility for any maintenance project which requires 
reconstruction, repair, rebuilding, conservation, restoration or similar 
work to more than one unit and the cost thereof may be in the 
discretion of the Association either assessed against each unit on 
which such costs were incurred or assessed against all units as a 
common expense according to the circumstances. 

3. Maintenance by Owner. 

(a) Each unit owner at their own expense shall maintain the 
interior, i.,ncluding the boundary surfaces, of such unit and its 
equipment, shall keep such interior in a clean and sanitary condition, 
shall do all redecorating, painting and other finishing which may at 
any time be necessary to maintain their unit, and shall be responsible 
for the maintenance of all personalty including carpets, furnishings, 
and appliances within such unit. 

(b) The owner of each unit shall be responsible for 
maintaining any plumbing fixture, heating ducts and all other utilities 
or portions thereof located within the boundaries of their unit. The 
owner shall also, at their own expense, keep in a clean and sanitary 
condition their unit, and any balcony, garage or storage place which is 
for the exclusive use of their unit. The owner shall maintain any boat 
lift, boat hoist or similar device in good repair and condition. Neither 
the Association nor the regime shall be liable or responsible for any 
loss or damage caused by theft or otherwise of articles which may be 
stored by the owner in such storage places. 

(c) The unit owner shall maintain, at their expense, .any 
improvement or other alteration made by them. 
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(d) The owner of each unit shall promptly report to the 
Association any defects or other maintenance needs which are the 
responsibility of the Association. 

4. Alterations or Improvements by Owner. No unit owner shall 
make or permit to be made any structural alteration to a unit or to a building 
without first obtaining written consent of the Architectural Control 
Committee of the Board of Directors of the Association (which consent may be 
given by a general rule or regulation) which shall determine the proper 
insurance of such improvement or other alteration, ·and the effect of such 
improvement or alteration on insurance of other property of the r~gime, and 
which shall arrange with such unit owner for the payment of the cost of any 
additional insurance thereby required; provided alterations (including 
fixtures and structural alterations) comprising part of the building of the 
unit of such unit owner when situated within such unit may be made without 
obtaining consent of the Architectural Control Committee. Alterations to the 
exterior of any building or common element shall not be made if, in the 
opinion of the Architectural Control Committee, such alteration would not 
become the integrity and appearance of the regime as a whole. Such owner 
shall do no act or work which will impair the structural soundness or 
integrity of the building or safety of the property or impair any easement. 
The improvement or alteration of a unit shall cause no increase or decrease 
in the number of ownership interests appurtenant to such unit. 

5. Alterations or Improvements by the Association. Whenever in 
the judgment of the Board of Directors the common elements shall require 
additions, alterations or improvements costing in excess of $3,000.00, and the 
making of such additions, alterations or improvements shall have been 
approved by a majority of the unit owners, the Board of Directors shall 
proceed with such additions, alterations or improvements and shall assess all 
unit owners for the cost thereof as a common charge. Any additions, 
alterations, or improvements costing $3,000.00 or less may be made by the 
Architectural Control Committee without approval of unit owners, and the 
cost thereof shan constitute part of the common expenses. 

6. Alterations or Improvements for Public Roads or Other Public 
Purooses. In addition to annual assessments authorized herein, the 
Association shall levy in any assessment year a special assessment for the 
purpose of defraying, in whole or in part, the cost of any special assessment 
obligation for public roads, public utilities or other public purposes which any 
government entity may assess on any project even though the assessment 
boundaries may only cover a portion of the properties falling within this 
Declaration. Any such special assessment shall be spread against the 
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Association and/or all the unit owners each for their proportionate share. 
The Association may enter into a contract and waiver with the government 
entity concerning any project involving a special assessment. If contract and 
waiver is used and adopted, the Association, on behalf of all unit owners and 
members of the Association, shall execute all documents required in 
connection with said contract and waiver in the form generally required by 
the government entity. The Association may execute such documents only 
after securing a vote of a majority of members in person or by proxy at a 
meeting duly called for this purpose. H the Declarant, for each unit owner 
within the properties, the owner of any unit, and the Association and its 
successors and assigns enter into a contract and waiver agreement with the 
government entity, they hereby waive, in connection with said assessment, 
all legal formalities of whatever kind and character required by the laws of 
the State of Iowa to be observed by municipalities in the construction of like 
improvements where expenses of said improvements are to be assessed 
against a project, district or area. All questions of jurisdiction, the amount of 
the assessment, and all other legal requirements, are hereby waived in favor 
of the government entity. 

ARTICLE X 

Right of First Refusal 

For the period during which Declarant exercises the functions and 
duties of the Board of Directors of the Association as set forth in Article VITI, 
the Declarant shall have the following rights of first refusal: 

1. Right of First Refusal. 

(a) In the event any owner of a condominium shall wish to 
resell the same, and shall have received a bona fide offer therefor from 
a prospective purchaser or tenant, the Declarant shall be given written 
notice thereof together with an executed copy of such offer and the 
terms thereof. The Declarant shall have the right to purchase the 
subject condominium upon the same terms and conditions as set forth 
in the offer therefor, provided written notice of such election to 
purchase is given to the selling owner, and a matching down payment 
or deposit is provided to the selling owner during the forty-eight hour 
period immediately following the delivery of the notice of a bona fide 
offer and copy thereof to Declarant. 

(b) In the event any owner shall attempt to sell their 
condominium without affording to the Declarant the right of fust 
refusal provided in paragraph (a) of this Section, such sale shall be 
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wholly null and void and shall confer no title or interest whatsoever 
upon the intended purchaser. 

(c) In no case shall the right of first refusal reserved herein 
affect the right of an owner to subject their condominium to a trust 
deed, mortgage or other security instrument. 

(d) In no case shall the Declarant exercise the right of first 
refusal reserved herein in a manner which will deny rights guaranteed 
by the Constitution and laws of the United States, or the Constitution 
and laws of the State of Iowa. 

(e) The failure of or refusal by the Declarant to exercise the 
right to so purchase shall not be deemed a waiver of such right when 
an owner receives any subsequent bona fide offer from a prospective 
purchaser. 

2. Exceptions. 

(a) In the event of any default on the part of any owner 
under any first mortgage made in good faith and for value, which 
entitled the. holder thereof to foreclose same, any sale under such 
foreclosure, including delivery of a deed to the first mortgagee in lieu 
of such foreclosure, shall be made free and clear of the provisions of 
Section 1 of this Article, and the purchaser (or grantee under such 
deed in lieu of foreclosure) of such condominium shall thereupon and 
thereafter be subject to the provisions of this Declaration. If the 
purchaser following such foreclosure sale (or grantee under deed given 
in lieu of such foreclosure) shall be the then holder of the first 
mortgage, or its nominee, the said holder or nominee may thereafter 
sell and convey the condominium free and clear of the provisions of 
Section 1 of this Article, but its grantee shall thereupon and thereafter 
be subject to all of the provisions thereof. 

(b) The transfer of a deceased joint tenant's interest to the 
surviving joint tenant or the transfer of a deceased's interest to a 
devisee by will or their heirs at law under intestacy laws shall not be 
subject to the provisions of Section 1 of this Article. 

(c) If an owner of a condominium shall establish to the 
satisfaction of the Declarant that a proposed transfer is not a sale, 
then such transfer shall not be subject to the provisions of Section 1 of 
this Article. 

18 



3. Certificate of Satisfaction of Right of First Refusal. Upon 
written request of any prospective transferor, purchaser or an existing or 
prospective mortgagee of any condominium, the Declarant shall forthwith, or 
when time is specified, at the end of the time, issue a written and 
acknowledged certificate in recordable form, evidencing that: 

(a) With respect to the proposed sale under Section 1 of this 
Article, that proper notice was given by the selling owner and that the 
Declarant did not effect to exercise its option to purchase. 

(b) With respect to a deed to a first mortgage or its nominee 
in lieu of foreclosure, and a deed from such first mortgage or its 
nominee, pursuant to Section 2 of this Article, that the deeds were in 
fact given in lieu of foreclosure and were not subject to the provisions 
of Section 1 of this Article. 

(c) With respect to any contemplated transfer which is not in 
fact a sale, that the transfer is not or will not be subject to the 
provisions of Section 1 of this Article; such a certificate shall be 
conclusive evidence of the facts contained therein. 

ARTICLE XI 

Conditions of and Restrictions on Ownership. 
Use and Enjoyment 

1. Subjection of the Property to Certain Provisions. The 
ownership, use, occupation, and enjoyment of each unit and of the common 
elements of the regime shall be subject to the provisions of the Bylaws and 
Articles of Incorporation of the Association, and this Declaration, all of which 
provisions irrespective of where set forth or classified shall have equal status 
and shall be enforceable and binding as a covenant, condition, restriction, or 
requirement running with the land and shall be binding on and enforceable 
against each and all units and the owners thereof and their respective 
assigns, lessees, tenants, occupants, and successors in interest. 

2. Use of Property. The use of the property shall be in accordance 
with and subject to the following provisions: 

(a) A unit shall be used or occupied for single family dwelling 
purposes only. · 

(b) A unit may be rented or leased by lthe owner or their 
lessee provide~ the ~ntire unit is rented, th~ occu~jncy is only by the 
lessee and theu family or sublessee and theu family and the period of 
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rental is at least one month unless some other period is established in 
the regulations or Bylaws of the Association. No lease shall relieve the 
owner as against the Association and other owners from any 
responsibility or liability imposed by the Condominium Documents. 

(c) Nothing shall be altered in, constructed in, or removed 
from the common elements, limited or general, of the Association, 
which may be given through regulations of the Association. 

(d) No livestock, poultry, or other animals of any kind shall 
be raised, bred, or kept in any unit or in any common area, limited or . 
general, except that domestic pets such as dogs and cats may be kept 
so as not to interfere with the peaceful enjoyment of the premises by 
the other unit owners. 

(e) No activity shall be allowed which unduly interferes with 
the peaceful possession and use of the property by the unit owners nor 
shall any fire hazard or unsightly accumulation of refuse be allowed. 

(f) Nothing shall be done or kept in any unit or in the 
common elements which will increase the rate of insurance on the 
common elements, without the prior written consent of the Association. 
No owner shall permit anything to be done or kept in their unit or in 
the common elements which will result in the cancellation of insurance 
on any unit or any part of the common elements, or which would be in 
violation of any law. 

(g) The Association shall have the authority to adopt rules 
and regulations governing the use of the property and such rules shall 
be observed and obeyed by the owners, their guests, and licensees. 

(h) Agents of or contractors hired by the Association may 
enter any unit when necessary during reasonable business hours and 
with twenty-four (24) hours' notice except in case of an emergency, in 
connection with any maintenance, landscaping, or construction for 
which the Association is responsible, provided such entry shall be 
made with as little inconvenience to the owners as practicable. 

(i) A unit owner shall give notice to the Association of every 
lien against their unit or other than permitted mortgages, taxes,, and 
Association assessments, and of any suit or other proceeding which 
may affect the title to their unit, within ten (10) days after the lien 
attached or the owner receives notice of such suit. 
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(j) A unit owner shall be liable to the Association for the 
expense of' any maintenance, repair, or replacement render~d 
necessary by their act, neglect, or carelessness, or by that of thet.r 
family, guests, employees, agents, or lessees, which liability shall 
include any increase in insurance rates resulting therefrom. 

(k) Unit owners must keep their units heated to at least 
forty-five degrees Fahrenheit (45°F) at all times and may not winterize 
their units. 

(1) Unit owners must tum off water service to their units if 
their unit is to be vacated for more than seven days. 

(m) A unit owner, other than Declarant, shall not place "for 
sale" or "for rent" signs or similar signs in or on a unit, the building, or 
the project. 

3. No Waiver. Failure of the Association or any owner to enforce 
any covenant, condition, restriction or other provision of Chapter 499B of the 
1993 Code of Iowa, as amended, this Declaration, the Articles of 
Incorporation or Bylaws of the Association, or the rules and regulations 
adopted pursuant thereto, shall not constitute a waiver of the right to enforce 
the same thereafter. 

ARTICLE XII 

Architectural Control Committee 

From and after completion of construction and conveyance by 
Declarant of each unit, no building, fence, wall, awning, canopy, or other 
structure shall be commenced, erected or maintained upon such unit, nor 
shall any exterior addition to or change or alteration therein be made until 
the plans and specifications showing the nature, kind, shape, height, 
material and location of the same are in conformity to applicable Building 
Codes and any other applicable ordinances of applicable government entities. 

Such improvement shall be submitted to and approved in writing as to 
harmony of external design, and location in relation to surrounding 
str·uctures and topography by the Board of Directors of the Association or· by 
an Architectural Control Committee composed of three or more 
representatives appointed by the Board of Directors. In the event said Board, 
or its designated committee, fails to approve or disapprove such design or 
location within thirty (30) days by written notice after said plans and 
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specifications have been submitted to it, approval will not be required and 
tLjs Article will be deemed to have been fully complied with. The prevailing 
pruty in an action brought by the Association pursuant to this Article shall 
be entitled to recover from the other party reasonable attorneys' fees together 
with all necessary costs and disbursements in connection therewith. The 
A.r<.:hltectural Control Committee shall advise the Board of Directors of the 
Association on future maintenance and capital improvement to the properties 
and perform such other functions as provided in the Bylaws and as the Board 
of Directors may from time to time designate. 

ARTICLE XIII 

Insurance and Casualty 

1. General Liability and Property Damage. Comprehensive 
general liability and property damage insurance shall be purchased by the 
Association as promptly as possible following organization, and shall be 
maintained in force at all times, the premiums thereon to be paid by 
assessments. Prior to the organizational meeting, such insurance shall be 
procured by Declarant. The insurance shall be carried with reputable 
companies authorized to do business in the State of Iowa in such amounts as 
the Board may determine. The policy or policies shall name as insured all 
the owners of the Association, Association and mortgagees. Declarant shall 
be named as an additional insured on such policy or policies until such time 
as Declarant shall have conveyed all of the condominiums in the project 
(including all supplements thereof). The policy or policies shall insure 
against loss arising from perils in both the common areas and the units and 
shall include contractual liability coverage to protect against such liabilities 
as may arise under the contractual exposures of the Association, and/or the 
Boru:d. 

2. Fire and Casualty. Fire and other hazard insurance shall be 
purchased by the Association as promptly as possible following its 
organization and shall thereafter be maintained in force at all times, the 
premiums thereon to be paid out of the maintenance fund. _ Policies shall 
provide for the issuance of certificates or such endorsement evidencing the 
insurance as may be required by the respective mortgagees. The policy, and 
certificates so issued, will bear a mortgage clause naming the mortgagee's 
interest in said property. The policy or policies shall insure against loss from 
pe1iJs therein covered to all of the improvements in the project, except as may 
be ~·eparately insured. Such policy or policies shall contain extended 
cO'. ~l age, vandalism. and malicious mischief endorsements. The 
imrtovements to be insured under this clause shall be continually insured to 
val .!;}, and the policy or policies shall contain full replacement cost insurance. 
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If reasonably available the policy or policies shall contain a stipulated 
amount clause, or determinable cash adjustment clause, or similar clause to 
permit a cash settlement covering specified value in the event of destruction 
and a decision not to rebuild. The policy or policies shall name as insured all 
of the owners of the Association, Association, mortgagees and Declarant, so 
long as Declarant is the owner of any of the condominiums in the project. 
'!'he policy or policies shall also cover personal property owned in common. 

3. Fire and Casualty on Individual Units. Except as expressly 
provided in this Article, no owner shall separately insure their condominium 
or any part thereof against loss by fue or other casualty covered by the 
insurance carrier under Section 2. Should any owner violate this provision, 
any diminution in insurance proceeds resulting from the existence of such 
other insurance, and/or failure to have the proceeds of such other insurance 
payable pursuant to the provisions of Section 2, shall be chargeable to the 
owner who acquired such other insurance, who shall be liable to the 
Association to the extent of any such diminution and/or loss of proceeds. 

4. Personal Liability on Individual Units. An owner may carry 
such personal liability insurance, in addition to that herein covered, as he 
may desire. In addition, any improvements made by an owner to the real 
property within a unit; as well as the personal property of the owner, may be 
separately insured by such owner, such insurance to be limited to the type 
and nature of coverage often referred to as "tenants improvements and 
betterments." All such insurance separately carried shall contain waiver of 
subrogation rights by the carrier as to negligent owners. 

5. Additional Coverage. The Association may purchase and 
maintain in force, at the expense of the maintenance fund, debris removal 
insurance, fidelity bonds, and other insurance and/or bonds that it deems 
necessary. The Association shall purchase and maintain workmen's 
compensation insurance to the extent that the same shall be required by law 
respecting employees of the corporation. The Board shall also maintain "all 
risk" insurance coverage on the project to insure against water damage and 
like kind of casualties. 

6. Loss Adjustment. The Board of Directors of the Association is 
hereby appointed the attorney-in-fact for all owners to negotiate loss 
adjustment on the policy or policies carried under Sections 1, 2, 3 and 5 
above. 

7. Association as Trustee for Proceeds. In the event of damage or 
destruction by fire or other casualty affecting a unit or units, and/or if any 
portion of the common elements are damaged or destroyed by fire or other 
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casualty, all insurance proceeds paid in satisfaction of claims for said loss or 
losses shall be segregated according to losses suffered by each unit or units 
and/or the common elements, and shall be paid to the Association as trustee 
for the owner or owners and for the encumbrancer or encumbrancers, as their 
interest may appear. Said insurance proceeds, and the proceeds of any 
special assessments as hereinafter provided, whether or not subject to liens 
or mortgages or deeds of trust, shall be collected and disbursed by said 
trustee through a separate trust account on the following terms and 
conditions: 

(a) Common Elements. If the damaged improvement is a 
common element, the Boaxd of Directors of the Association shall 
immediately contract to repair or rebuild the damaged portion of the 
common element substantially in accordance with the original plans 
and specifications thereof. 

(b) Paxtial Destruction. In the event of damage to, or 
destruction of, any unit or units without any accompanying damage to 
the common elements but the total destruction or damages does not 
represent fifty percent (50%) or more of all the buildings in the project 
and the cost of repairing or rebuilding said damaged axea does not 
exceed the amount of available insurance proceeds for said loss by 
more than $10,000, the Boaxd of Directors of the Association shall 
immediately contract to repair or rebuild the damaged portion of the 
units or units and the common elements substantially in accordance 
with the original plans and specifications. H the cost to repair or 
rebuild exceeds available insurance by $10,000, then owners of the 
individual units, by vote of not less than a majority of those present 
and entitled to vote, in person or by proxy, at a duly constituted 
owners' meeting held within 30 days from the date of such damage or 
destruction, shall determine whether the Board of Directors shall be 
authorized to procsed with repair or reconstruction. 

(c) Total Destruction. In the event of fifty percent (50%) or 
more damage to, or destruction of, the project's buildings by fire or 
other casualty, the owners of the individual units, by vote of not less 
than a majority of those present and entitled to vote, in person or by 
proxy, at a duly constituted owners' meeting, held within 30 days from 
the date of such damage or destruction, shall determine whether the 
Board of Directors shall be authorized to proceed with repair or 
reconstruction, or whether said project shall be sold; provided, 
however, that the determination shall be subject to the express written 
approval of all record owners of mortgages upon any paxt of the 
regune. 
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In the event of a determination to rebuild or repair, the Board 
shall have prepared the necessary plans, specifications, and maps, and 
shall execute the necessary documents to effect such reconstruction or 
repair as promptly as practicable and in a lawful and workmanlike 
manner. 

In the event of a determination not to rebuild, the Board shall 
have prepared and filed, as promptly as practicable, a corrected 
subdivision map, converting the project into an unimproved parcel of 
land, which shall be offered for sale forthwith, at the highest and best 
price obtainable, either in its damaged condition, or after damaged 
structures have been razed, the net proceeds of such sale, and the 
proceeds, if any, of insurance carried by the Association, and/or by the 
owners as a whole on the project, including coverage on the units and 
the common elements, shall be distributed to the unit owners in 
proportion to their units of ownership, except that where there is a 
mortgage of record or other valid encumbrance on any one unit then, 
and in that event, with respect to said unit the Association will 
distribute said proceeds as follows: First to the record owners of 
mortgages upon units and common elements in the regime in 
satisfaction of the balance currently due on said encumbrances and 
then the remaining proceeds, if any, to satisfy any individual 
encumbrance executed in good faith and for value, with that portion 
remaining, if any, to the unit owner of record. 

(d) In the event that the common elements are repaired or 
reconstructed pursuant to the provisions of paragraphs (a), (b) or (c) of 
this clause and there is any deficiency between the insurance proceeds 
paid for the damage to the common elements and the contract price for 
repairing or rebuilding the common elements, the Board shall levy a 
special assessment against each owner in proportion to their units of 
ownership in the common elements to make up such deficiency. If any 
owner shall fail to pay said special assessment or assessments within 
thirty (30) days after the levy thereof, the Board shall make up the 
deficiency by payment from the assessment, and the remaining owners 
shall be entitled to the same remedies as those provided in Article IX 
of this Declaration, covering a default of any owner in the payment of 
maintenance charges. 

(e) In the event of a dispute among the owners and/or 
mortgagees respecting the provisions of this Section, any such party 
may cause the same to be referred to arbitration in accordance with 
the then prevailing rules of the American Arbitration Association. 
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In the event of arbitration, the party requesting the arbitration 
will give immediate notice thereof to the Board, which shall notify all 
other owners and mortgagees as promptly as possible after the 
reference to arbitration is made, giving all such parties an opportunity 
to appear at such arbitration proceedings. The decision of the 
arbitrator in this matter shall be final and conclusive upon all of the 
parties. The arbitrator may include in its determination an award for 
costs and/or attorney fees against any one or more parties to the 
arbitration. 

B. Abatement of Common Exnenses. The Board is authorized to 
provide coverage for payment of maintenance charges which are abated 
hereunder on behalf of an owner whose unit is rendered uninhabitable for a 
peril insured against. 

9. Review of Insurance Needs. Insurance coverage will be 
analyzed by the Board, or its representative, at least every two (2) years from 
the date hereof and the insurance program revised accordingly. 

ARTICLE XIV 

Termination 

1. Procedure. The condominium project may be terminated in the 
following manner in addition to the manner provided by the Horizontal 
Property Act: 

(a) Destruction. In the event it is determined in the manner 
elsewhere provided that the building shall not be reconstructed 
because of major damage, the condominium plan of ownership will be 
thereby terminated in compliance with the provisions of Section 
499B.8 of the 1993 Code of Iowa, as amended. 

(b) Agreement. The condominium project may be terminated 
at any time by the approval in writing of all of the owners of the 
condominium and by holders of all mortgages affecting any of the units 
by filing an instrument to that effect, duly recorded, as provided in 
Section 499B.8 of the 1993 Code of Iowa, as amended. It shall be the 
duty of every unit owner and their respective mortgage holder to 
execute and deliver such instrument and to perform all acts as in 
manner and form may be necessary to effect the sale of the project 
when at a meeting duly convened of the Association, the owners of at 
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least three-fourths of the voting power, and all record owners of 
mortgages upon units in the regime, elect to terminate and/or sell the 
project. 

(c) Certificate. The termination of the condominium in 
either of the foregoing manners shall be evidenced by a certificate of 
the Association executed by all members of the Association and their 
respective holders of all liens affecting their interest in the 
condominium, certifying as to facts effecting the termination, which 
certificate shall become effective upon being recorded in the office of 
the Dickinson County Recorder in Spirit Lake, Iowa. 

2 . Form of Ownership after Termination. Mter termination of the 
condominium, the project will be held as follows: 

(a) The property (land and improvements) shall be deemed to 
be owned in common by the owners; 

(b) The undivided interest in the property owned in common 
which shall appertain to each unit owner shall be the percentage of 
undivided interest previously owned by such owner in the common 
elements and facilities; 

(c) Any liens affecting any of the condominiums shall be 
deemed to he transferred in accordance with existing priorities to the 
undivided interest of the owner in the property; 

(d) Mer termination, the net proceeds of sale, together with 
the net proceeds of the insurance on the property, if any, shall be 
considered as one fund and shall be divided among all the owners in a 
percentage equal to the percentage of ownership units owned by each 
owner in the common elements, after first paying out of the respective 
shares of the owners, to the extent sufficient for the purposes, all liens 
on the undivided interest in the property owned by each owner. 

ARTICLE XV 

Amendments and Miscellaneous 

1. Procedure. Except as otherwise provided in this Declaration, 
this Declaration may be amended and such amendment shall be made in the 
following manner: 
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(a) Notice. Notice of the subject matter of a proposed 
amendment shall be included in the notice of any meeting at which a 
proposed amendment is considered. Holders of a first mortgage of 
record shall receive notice of such proposed amendment as provided in 
the Bylaws of the Association. 

(b) Resolution. A resolution adopting a proposed amendment 
may be proposed by either the Board of Directors or by any member of 
the Association. Except as provided elsewhere, the resolution must be 
adopted by a vote of not less than 66-2/3% of all owners present and 
entitled to vote, in person or by proxy; provided; however, no 
amendment effecting a substantial change in this Declaration or the 
Bylaws of the Association shall (i) affect the rights of the holder of any 
such mortgage recorded prior to recordation of such amendment who 
does not join in the execution thereof and who does not approve said 
amendment in writing, and (ii) affect the rights of Declarant without 
its consent. 

(c) Bylaws. In the case of an amendment to this Declaration 
by reason of an amendment to the Bylaws of the Association, then in 
the manner specified in such Bylaws. 

(d) Execution and Recording. An amendment adopted 
pursuant to (b) or (c) above shall be executed by an officer specifically 
delegated to do so with the formalities required by Chapter 499B of the 
1993 Code of Iowa, as amended. Upon the recordation of such 
instrument in the office of the Dickinson County Recorder, the same 
shall be effective against any persons owning an interest in a unit or 
the regime. 

2. Effectiveness. Upon its recordation at the Dickinson County 
Courthouse by the President or other officer appointed for that purpose, an 
amendment adopted in the manner specified in Section 1 of this Article shall 
be effective against any persons having interest in a unit or the regime 
regardless of whether said person had such interest at the time said 
amendment was adopted in accordance with Section 1 of this Article. 

3. Supplemental Declarations. A Supplemental Declaration or 
Declarations submitting additional land to the regime may be adopted and 
recorded by the Developer in accordance with the provisions of Article VII 
hereof. 

4. Ownership Units. No amendment shall change the number of 
ownership units appurtenant to a unit, nor the share of common elements 
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appurtenant to it, nor increase the owner's share of the common expenses, 
excen t as such may result from the submission of additional property to the 
reg~e as provided in Article VII hereof, unless the record owner of the unit 
concerned and all record owners of mortgages thereon shall affirmatively join 
in the adoption of such amendment. 

5. Other Properties Submitted to Regime. All of the covenants, 
conditions and obligations contained in these Declarations of Submissions to 
the Horizontal Property Regime are equally applicable to all future 
propel"ti.es submitted hereunder. 

6. Binding Effect. This Declaration and the covenants contained 
herein are to run with the land described on Exhibit "A" and shall be binding 
on all parties and all persons claiming under them until January 1, 2014, at 
which time said covenants shall be automatically extended for successive for 
periods of ten (10) years unless by vote of a majority of the then unit owners 
it is agreed to change said covenants in whole or in part. This Declaration 
and the covenants contained herein shall inure to the benefit of the 
Declarant, its successors or assigns, the unit owners, their successors or 
assigns, the Association and its successors or assigns. 

7. Violation. If the Declarant, unit owner, or the Association, or 
any of them, or their heirs or assigns, shall violate or attempt to violate any 
of the covenants or restrictions herein, it shall be lawful for any other person 
or persons owning any other lots in said development or subdivision to 
prosecute any proceedings at law or in equity against the person or persons 
violating or attempting to violate any such covenant or restriction and either 
to prevent them from so doing or to recover damages or other dues for such 
violation. 

8. Priority. This Declaration will supersede and take precedent 
over any provision in the Articles of Incorporation or Bylaws of the 
Association now or hereafter. In the event of any conflict or apparent conflict 
with this Declaration and Article or Bylaws provision, the conflicting 
provision in the Articles or Bylaws shall be disregarded. 

9. Enforcement. The Association, or unit owner, shall have the 
right to enforce, by any proceeding at law or in equity, all restrictions, 
conditions, covenants, reservations, liens and charges now or hereafter 
imposed by the provisions of this Declaration. Failure by the Association .or 
by any unit owner to enforce any covenant or restriction herein contained 
shall in no event be deemed a waiver of the right to do so thereafter. 
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10. Plural and Gender. Whenever the context so permits or 
requires, the singular shall include the plural and the plural the singular, 
and the use of any gender shall include all genders. 

11. Severability. The invalidity of any covenant, restriction, 
agreement, undertaking, or other provision of any Condominium Documents 
shall not affect the validity of the remaining portions thereof. 

12. Incorporation. Exhibits attached hereto and referred to herein 
are hereby made a part hereof with the same force and effect as other 
provisions of this Declaration. 

IN WITNESS WHEREOF, Declarant has executed this ·Declaration 
the day and year first above written. 

ENTERPRISE DEVELOPMENT, L.C. 

and 

By: ~v-V~£ 
Steve Furtwangler, Se~r tary 

STATE OF IOWA ) 
) SS: 

COUNTY OF POLK ) 

On this ~-/t, day of /11/ fll( . 19 rt':before me, the 
undersigned, a Notary Public in and fQr said County and State, personally 
appeared Clark A. Colby, Jr. and Steve Furtwangler to me personally 
known, who, being by me duly sworn, did say that they are the Operating 
Manager and the Secretary, respectively, of said corporation executing the 
foregoing instrument, that no seal has been procured by said corporation; 
that said instrument was signed on behalf of said corporation by authority of 
its members; and that the said Clark A. Colby, Jr., and Steve Furtwangler, 
as· such officers, acknowledged the execution of said instrument to be the 
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EXHIBIT E 

BYLAWS OF 

OKOBOJI WOODS OWNERS ASSOCIATION 

These are the Bylaws of OKOBOJI WOODS OWNERS 
ASSOCIATION (hereinafter referred to as "Association'?, a corporation 
organized pursuant to Chapter 504A of the 1993 Code of Iowa, as amended, 
for the purpose of administering Okoboji Woods, a horizontal property 
regime (condominium)· established pursuant to Chapter 499B of the ·1993 
Code of Iowa, as amended, as filed by Enterprise Development, L.C. 
("Declarant or Developer"), located on certain portions of the land in East 
Okoboji Lake, Dickinson County, Iowa (he.reinafter sometimes referred to as 
the "Regime"), to-wit: 

Please see Exhibit A attached hereto for legal description. 

I. MEMBERS AND VOTING RIGHTS 

1. The owners of each condominium unit shall constitute the 
members of the corporation and membership shall automatically cease upon 
termination of all interests which constitute a person an owner. Developer 
shall be and have the rights of members with ·respect to unsold units. 
Whenever only one spouse is a record titlehoider, the other spouse shall be 
considered for the purposes of membership an owner and shall be bound by 
the provisions of all condominium documents including the Declaration. 

2. An owner of record shall be recognized as a member upon 
notification to the Association without further action for so long as they hold 
an ownership interest. If ownership is acquired but not of record, or if 
acquired other than by way of conveyance or other formal instrument of 
transfer (such as by death, judicial act or dissolution), the person acquiring 
or succeeding to ownership shall present the Board of Directors of the 
Association evidence satisfactory to it of facts evidencing lawful ownership 
status prior to exercise of any rights of membership in the Association. 
(Failure to provide such evidence shall not, however, relieve an owner of its 
ownership obligations.) A fiduciary or other official acting in the 
representative capacity shall exercise all membership rights and privileges of 
the owner which they represent. 

3. If more than one person is owner of record of the same unit, all 
such owners shall constitute one member but each remains jointly ·and 
severally liable for all membership obligations. In such cases, or if more than 
one fiduciary or other official is acting in the premises, the votes entitled to 
be cast by the owners of that unit shall be cast by the person named for that 
purpose on a certificate signed by all such owners or fiduciaries or other 



officials and filed with the Board of Directors and such person shall be 
deemed to hold an owne.rship interest to such unit for purposes of voting and 
determining the representation of such ownership interest at any meeting or 
for purposes otherwise provided herein. If such certificate is not executed 
and filed with the Board of Directors, such membership shall not be in good 
standing and the votes for that unit shall not be considered in considering a 
quorum or a vote or for any other purposes until this Bylaw is complied with. 

4. The owners of each unit shall be entitled to one vote on all 
matters to be determined by the members of the Association either as such or 
as units or as contemplated by Chapter 499B of the .1993 Code of Iowa, as 
amended, as their ownership interest determined by the Declaration, 
including any supplements or amendments thereto, submitting the property 
to the 1·egime. 

II. MEMBERS' MEETINGS 

1. The annual and any special meetings shall be held at a time and 
at a place within Dickinson County, Iowa, chosen by the Board of Directors 
and all such meetings, annual or special, shall be held at such particular 
time and place as is set forth in the notice thereof. 

2. A special meeting shall be held whenever called by the 
President or, in the President's absence or disability, the Vice President, or 
by a majority of the Board of Directors, and must be called by such officers 
upon receipt of a written request from members entitled to cast one-fourth of 
the votes of the entire membership. 

3. The Secretary or the Secretary's designate shall give written 
notice to each member of the annual meeting. The person or persons calling 
a special meeting pursuant to paragraph 2 hereof shall give. like written 
notice of such special meeting. All notices shall set forth the time and place 
and purpose or purposes for whicl;l. the meeting will be held. No action shall 
be taken at a special meeting which is not directly related to the purpose or 
purposes stated in the notice of meeting for which such meeting is held. 

4. Notice of members' meeting shall be given by mailing or 
delivering same not less than ten (10), nor more than fifty (50), days prior to 
the date of the meeting. Notice shall be deemed to be given if mailed by first 
class mail to the member at the address of the member's unit within the 
Regime, unless at the time of giving such notice they have given written 
direction, delivered to an officer or member of the Board of Directors 
speclfying a different mailing address to be carried on the rolls of the 
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Association. If more than one person is the owner of record of the same unit 
or if more than one fiduciary or one official is acting in the premises, those 
shall be duly given when given in accordance with this paragraph to the 
person named in the certificate filed with the Board of Directors in 
accordance with paragraph 3 of Article I. Notice of any meeting may be 
waived in writing by the person entitled thereto. 

5. A quorum at a members' meeting shall consist of the presence of 
members or other members in person or by proxy, holding a majority of the 
ownership units outstanding. The acts carried or approved by a vote of a 
majority of the ownership units represented at a meeting at which a quorum 
is present shall constitute the acts of the members (all members) unless a 
different rule is provided herein or by the Articles of Incorporation, a 
Declaration or other agreement to which the Association is a party. The 
President, or, in the President's absence or disability, the Vice President 
shall preside at each members' meeting; if neither the President nor the Vice 
President is able to preside, a chairman shall be elected by the members 
present at such meeting. If the required quorum is not forthcoming at any 
meeting and the meeting is called subject to the notice requirements herein, 
the required quorum at any subsequent meeting shall be one-half (1/2) of the 
required quorum at the preceding meeting, provided such subsequent 
meeting shall be held within sixty (60) days following such preceding 
meeting. 

6. At any membership meeting, the presence of a person holding 
an ownership interest and the exercise of the voting rights of an owner or 
person en~tled to cast votes, by proxy, shall be permitted and recognized 
provided such proxy must be in writing and signed by the person holding 
ownership units or entitled to cast votes and shall set forth the unit with 
respect to which such rights are pertinent, and the period which the proxy is 
to be in force and effect. Decision of the Board of Directors as to the 
sufficiency of any proxy for recognition shall be final and not subject to 
appeal of the· members. 

7. At all meetings, the order of business shall consist of the 
following: 

(a) Election of chairman, if required. 
(b) Calling roll and certification of proxies. 
(c) Proof of notice of meeting or waiver of notice. 
(d) Reading and disposal of any unapproved minutes. 
(e) Rep~rts of officers, if applicable. 
(f) Reports of committees, if applicable. 
(g) Election of Directors, if applicable. 
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(h) Unfinished business. 
(i) New business. 
(j) Adjournment. 

III. BOARD OF DIRECTORS 

1. The affairs of the Association shall be managed by an initial 
Board of three (3) Directors. The initial Board shall consist of such persons 
as the Declarant in the Declaration of Condominium may appoint and need 
not be members of the Association. The initial Board shall serve until the 
first annual members' meeting. From and after the. first annual meeting of 
members, a Board of five (5) shall be selected from the members of the 
Association. An officer or designated agent of a corporate member shall 
qualify to serve as a Director. Until the occurrence of one of the following, all 
rights, duties, and functions of the Board of Directors shall, at Declarant's 
option, be exercised by Declarant: 

(a) December 31, 1998. 

(b) The completion and sale of eighty-one percent (81 %) of all 
units in the project proposed by the Declarant to be constructed on the 
Regime. 

(c) The receipt by the Association of written notice signed by 
the Declarant turning over the rights, duties, and functions of the 
Board of Directors to the Board. 

Thus, until such time, all management duties and responsibilities are vested 
in the Declarant. Until the Board of Directors receives its full rights, duties, 
and functions as aforesaid, it will serve as an advisory committee to the 
Declarant. 

2. At the first annual. members' meeting and at each meeting 
thereafter, five (5) Directors shall be elected and the term ·of office of each 
Director shall extend until the next annual meeting of the members and 
thereafter until their successor is duly elected and qualified or until they are 
removed in the manner as elsewhere provided. 

3. Each Director shall be elected by ballot (unless dispensed by 
unanimous consent) and by a plurality of the votes cast at the annual 
meeting of the members of the Association. Each person entitled to vote shall 
be entitled to vote for as many nominees as there are vacancies to be filled by 
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election and each member shall be elected by a separate ballot unless 
provided otherwiSe by unanimous consent of the members. 

4. Except as provided in paragraph 5 of this Article, vacancies on 
the Board of Directors may be filled until the date of the next annual meeting 
b\- a vote of a majority of the Directors remaining in office regardless of 
v.~hether those remaining constitute a quorum. 

5. The initial Directors shall be subject to removal only be the 
Declarant. Thereafter, a Director may be removed by concurrence of seventy­
five percent (75%) of the members of the Association at a special meeting 
called for that purpose. The vacancy on the Board of Directors so created 
shall be filled by the persons entitled to vote at the same meeting. 

6. The initial Directors shall serve without compensation; 
thereafter, Directors shall receive such compensation and expenses as is 
approved by the members entitled to vote at any annual or special meeting. 

7. An organizational meeting of a newly elected Board of Directors 
shall be held within ten (10) days of their election at such place and time as 
shall be fixed by the Directors at the meeting at which they were elected. No 
further notice of the organizational meeting shall be necessary. 

8. A majority of the Board may, by resolution, set the time and 
place for regular meetings of the Board and no notice thereof shall be 
required until such resolution is modified or rescinded. Special meetings of 
the Direct<?rs may be called by the President, Vice President, or any two 
Directors provided not less than two (2) days' notice shall be given, 
personally or by mail, telephone, or telegraph, which notice shall state the 
time, place and purpose of the meeting. 

9. A quorum at a Directors' meeti ng shall consist of a majority of 
the entire Board of Directors. The acts ; !~proved by a majority of those 
present at a meeting duly called at wrur;h a quorum is present shall 
constitute the acts of the entire Board of Directors, except where approval by 
a greater number of Directors is required by the Declaration or these Bylaws. 

10. The presiding officer of a Directors' meeting shall be the 
President, or in the President's absence, the Vice President. 

11. The Board of Directors, by resolution by all members thereof, 
may designate from among its members such committees as it deems 
advisable and by resolution provide the extent and manner to which the 
same may have and exercise the authority of the Board, including 
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designation of an Architectural Control Committee which shall have the 
duties and functions as set forth in the Declaration. 

IV. POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

All of the powers and duties of the Association shall be exercised by 
the Board of Directors, except as expressly limited in these Bylaws, including 
those existing under the common law and statutes, of the Articles of 
Incorporation, and the documents establishing the Regime. Such powers and 
duties of the Directors, which initially shall be exercised by the Declarant, 
shall be exercised in accordance with the provisions of the Declaration of 
Condominium which governs the use of the Regime, and shall include in 
addition to those elsewhere provided for but shall not be limited to the 
following: 

1. To make and collect assessments against members for all 
common expenses. 

2. To use the proceeds of assessment in the exercise of its powers 
and duties. 

3. The maintenance, repair, replacement, and operation of the 
Regime property including all common areas, elements, and facilities, and 
units as applicable, and making or providing for payment for all such work 
and approving or delegating to the officers authority to approve vouchers 
therefor. 

4. The reconstruction, repair, restoration, or rebuilding of the 
Regime property and of any units as applicable after casualty; construction of 
new improvements or alterations if approved; to make and amend 
regulations respecting the use and occupancy of the property in the Regime 
and to permit or forbid an action or conduct within the discretion committed 
to them in the Declaration, Bylaw~, and Regulations of the members. 

5. To enforce by legal means the provisions of the Horizontal 
Property Act, the Articles of Incorporation, Bylaws of the Association, the 
Declaration, and the regulations for the use of the property in the Regime; 
and to take legal action in the name of the Association and on behalf of its 
members. 

6. To contract for management of the Regime and to delegate to 
such contractor any or all powers and duties of the Association except such as 
are specifically required by the Declaration, Bylaws or Resolutions of the 
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members to have approval of the Board of Directors or the membership of the 
Association. 

7. To e~ploy, designate, and remove personnel to perform services 
required for proper operation of the Regime, including employment of a 
professional manager. 

8. To carry insurance on the property subject to the Regime and 
insurance for the protection of unit owners, occupants and the Association. 

9. To pay the cost of all power, water, sewer, and other utility or 
other services rendered to the Regime and not billed directly to the owners of 
the individual units. 

10. To conduct all votes or determinations of the members other 
than at a membership meeting. 

11. To borrow money from any bank, lending institution or agency 
for the use and benefit of the Association and to secure the loan or loans by 
pledge of the assets of the Association, and from time to time to renew such 
loan and give additional security. 

12. To do such other acts as are necessary and proper to effect the 
purpose of the Regime as stated in the Declaration and these Bylaws 
provided such acts are not otherwise prohibited. 

V. OFFICERS 

1. The officers of the Association shall be the President, who shall 
be a Director, a Vice President, who shall be a Director, and a Treasurer and 
Secretary which shall be filled by one person, all such officers shall be elected 
annually by the Board of Directors and may be preemptorily removed and 
replaced by the vote of two-thirds of the DirPdors at any meeting. The initial 
officers and their successors until the first ann ual meeting shall be chosen by 
the initial Board of Directors and shalJ .:;erve until the first annual 
membership meeting. The Board of DirectP ~ may from time to time create 
and fill other offices and designate the pr. ~rs and duties thereof. Each 
officer shall have the powers and duties u. ally vested in such office, and 
such authority as is committed to the office b the Bylaws or by specific grant 
from the Board, but subject at all times to tb provisions of the Bylaws and to 
the control of the Board of Directors. 

2. The President shall be the chief executive officer of the 
Association. The President shall preside at all membership meetings and 
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meetings of the Board of Directors and shall have the power to appoint 
committees from among the members to assist in the conduct of the affairs of 
the Association ~d the Regime. 

3. The Vice President shall preside over the membership meetings 
in the absence or disability of the President, and shall otherwise exercise the 
powers and duties of the President in the event of the absence or disability of 
the President and shall generally assist the President and exercise such 
other powers and duties as are prescribed by the Directors. 

4. The Secretary and Treasurer, which shall constitute one office, 
shall keep the minutes of all proceedings of membership meetings and 
Directors' meetings and shall have custody and control of the Minute Book of 
the Association and shall keep or be in charge and control of the records of 
the Association and additionally as Treasurer have control of the funds and 
other property of the Association and shall keep the financial books and 
records thereof. 

5. The compensation of all officers and employees shall be fixed by 
the Directors. This provision shall not preclude the Board of Directors from 
employing a Director as an employee, nor the contracting with a Director for 
management of the Regime. 

6. All transfers, conveyances, leases, mortgages or assignments of 
real estate or of any interest thereon shall be executed by any two of the 
following officers: President or Vice President and Secretary or Treasurer. 
All transfers, conveyances, leases or encumbrances of personal property of 
any interest therein shall be executed by any officer of the corporation or any 
agent authorized by the Board of Directors. All judgments or other liens 
shall be satisfied, discharged, released or assigned by any officer of the 
corporation. 

VI. FISCAL MANA: ~EMENT 

1. The Board of Directors, except as expressly limited by these 
Bylaws hereof, shall adopt a budget for each fiscal year (which shall be the 
same as the Association's fiscal year for Income Tax purposes) which shall 
include the estimated funds required to defray the common expenses and to 
provide and maintain funds for the following accounting categories according 
to good accounting practices: 

(a) Current expenses which shall inclWe all funds and 
expenditures to be made for the year for which the funds are budgeted, 
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including a reasonable allowance for contingencies and working ~nd.s, 
except expenditures chargeable to reserves or to additional 
improvements. The balance of this fund at the end of each year shall 
be applied. to reduce the assessments for current expense for the 
succeeding year. 

(b) Reserve for deferred maintenance, which shall include 
funds for maintenance items which occur less frequently than 
annually. 

(c) Reserve for replacement which shall include funds for 
repair or replacement · required because of damage, destruction, 
depreciation or obsolescence. 

2. The Board of Directors shall assess against each completed unit 
which has been sold by Declarant, and the owners thereof only shall be liable 
for a share of the items in the budget adopted pursuant to paragraph 1 which 
bears the same ratio to the total budget as the owner's interest bears to the 
total number of ownership interests in the Regime. Such share shall be 
assessed for the fiscal year for which the budget was prepared annually in 
advance and notice of such assessments shall be mailed or delivered not less 
than thirty (30) . days prior to the first day of such fiscal year. Such 
assessment shall be due and payable from the respective unit owner or 
owners in twelve (12) equal installments, each installment being due and 
payable the first day of each calendar month, which day falls within such 
fiscal year. In the event notice of such assessment is not timely given, the 
amount of such assessment will not change but the due date for each 
installment which would otherwise be due and payable less than thirty (30) 
days from the giving of such notice shall be due and payable on the due date 
of the first installment which is due not less than thirty (30) days from the 
date of such notice mailed or delivered. In the event the annual assessment 
proves to be insufficient, the budget and assessments therefor, may be 
amended at any time by the Board of Directors. Such amended budget may 
be adopted at a special members' meeting upon an affirmative vote of a 
majority of the owners' interest at such meeting. The additional amount so 
budgeted shall be assessed to each unit in the same manner as assessments 
for the annual budget and shall be prorated among the remaining 
installments due and payable in such year. 

3. Assessments for common expenses for emergencies and 
extraordinary expenditures, which cannot be paid from the annual 
assessments for common expenses and the maintenance of funds shall be 
made only after notice of the need thereof to the unit owners concerned. 
M ter such notice and upon approval in writing by persons entitled to cast 
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more than one-half of the votes in the Regime, the assessments shall become 
e.ffective and shall be due in such manner as the Board of Directors may , -
require after thirty (30) days' notice thereof. In the event any expenditure 
for repair or replacement of any unit or common elements cannot be paid 
from annual assessments but can be at least ninety percent (90%) paid from 
insurance proceeds therefor, such expenditures may be made upon approval 
of the Board of Directors without approval of the members and an amended 
budget and assessment may be made therefor if necessary. 

4. The Declarant shall not be liable for assessment on uncompleted 
and unsold units or unimproved property. The Declarant shall be liable for 
any portion of current expenses under paragraph l(a) hereof that are not 
assessed against such units. 

5. If an owner shall be in default of a payment of an installment 
upon an assessment, the Board of Directors may accelerate the remaining 
installments of the assessment upon notice thereof to such owner, and 
thereupon, the unpaid balance of the assessment shall become due upon the 
date stated in the notice, but not less than ten (10) days after delivery thereof 
to such owner either personally or by registered or certified mail. Interest 
shall be computed and due on balances due under this paragraph but unpaid 
on such due date at the maximum rate of interest allowable by law from the 
date such balance becomes due and payable, such interest shall be in 
addition to any other payments for which said owner is liable. 

6. The holder of a mortgage on any unit, upon its filing written 
request with the Association, shall be given written notice by the Association 
of any default in the performance of said mortgagor's obligations under these 
Bylaws, the Declaration or other condominium documents which is not cured 
within thirty (30) days. 

7. All sums assessed but unpaid including, but not limited to, 
interest with respect to a unit or against a unit owner, shall constitute a lien 
on such unit prior to all other liens except: 

(a) Tax liens on the unit in favor of any assessing unit and 
special district, and 

(b) All sums unpaid on the first mortgage of record. 

Said lien may be foreclosed by the Association in the manner and with the 
consequences provided in Section 499B.17 of the 1993 Code of Iowa, as 
amended, in which event the owner shall be required to pay a reasonable 
rental for the unit. In the event the Association forecloses on any lien, the 
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owner or owners of such unit, by their membership in this .ABsociation, 
~pecifically waiv·e any rights to delay or prevent foreclosure which they may 
J:H!Ve against the .Association by reason of the Homestead Exemption. The 
.Association may sue for money judgment for unpaid assessments and 
interest or sums due without foreclosing or waiving any lien which it holds. 

8. H a mortgagee or purchaser of a unit obtains title as a result of 
foreclosure of a first mortgage, this mortgagee or purchaser, its successors or 
assigns, shall not be liable for the assessments chargeable to such unit due 
prior to the acquisition of title and such unpaid assessments shall thereafter 
be deemed to be common expenses collectible from all unit owners including 
the mortgagee or purchaser, its successors and assigns. The owner of a unit 
pursuant to a voluntary conveyance or by inheritance or devise shall be 
jointly and severally liable with the grantor or prior owner for all unpaid 
assessments against the grantor or prior owner, but without prejudice to the 
right of such grantee or devisee to recover from the grantor the amounts paid 
therefor. The grantee or other successor in interest of an individual subject 
to a levy of an assessment on account of default shall be liable for any such 
special assessment. 

9. The depository of the Association shall be such bank or banks as 
shall be designated from time to time by the Directors and in which the 
moneys of the Association shall be deposited. Withdrawal of moneys from 
tbe accounts shall only be by checks signed by such persons as are authorized 
by the Directors. 

VII. REFERENDUM 

Any vote or determination required or permitted to be made by the 
members of the Association and not required by law or any of the 
condominium documents to be made at a meeting of the members may be 
taken or made pursuant to a referendum ballot. Such ballot tnay be initiated 
by one-third of the Board of Directors, or upon the written petition of 
members owning collectively 50%· of the total membership and voting units. 
If such referendum is initiated, the Secretary shall forthwith prepare and 
mail to each member a ballot returnable in not less than ten nor more than 
thirty days from the date of mailing. If prior or subsequent to such petition, 
but not subsequent to such tally, a special membership meeting has been 
called to consider the same subject matter, the special meeting shall prevail 
and the referendum vote shall not be tallied. . 
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VIII. AMENDMENT 

1. These Bylaws may be amended, altered, repealed, or new 
Bylaws adopted by the members at a regular or special meeting of the 
members upon the affirmative vote of 66-2/3% of all votes outstanding; 
provided, however, no amendment effecting a substantial change in these 
Bylaws shall affect the rights of the holder of any mortgage recorded prior to 
recordation of such amendment who does not join in the execution thereof 
and who does not approve said amendment in writing and, provided further, 
that no amendment shall affect the right of the Declarant to exercise 
management and control of ~he Association as set forth in Article ill hereof. 

2. No amendment may be adopted at either a special or regular 
membership meeting not included in the notice thereof, except if notice of the 
proposed amendment has been given, a definite amendment relative to the 
same subject may be adopted by those present, in person or by proxy and 
possession the requisite percentage of membership and voting interests, 
provided further no vote by proxy may be counted unless the proxy expressly 
provides for such contingency. Notice referred to herein shall be given in the 
manner prescribed in Article II, paragraph 3 of these Bylaws and shall be 
given to the persons described in Article II, paragraph 4 and the holder of 
any mortgage of record which has notified the Association of its interests not 
more than fifty (50) days nor less than thirty (30) days before the date such 
meeting will be held. More than one proposed amendment may be included 
in the notice of a meeting. 

3. To the extent provided by Section 499B.14 of the 1993 Code of 
Iowa, no modification nor amendment to these Bylaws shall be effective 
unless set forth in an amendment to the Declaration of Condominium, 
executed and recorded in the manner set forth in the Declaration and an 
amendment to these Bylaws shall constitute an amendment to the 
Declaration as provided for by law. Upon such recording said amendment 
shall be effective against all persons having an interest in a unit or the 
Regime regardless of whether said person had such interest at the time said 
amendment was adopted. 

IX. MISCELLANEOUS PROVISIONS 

1. The invalidity of any portion or provisions of these Bylaws shall 
not affect the validity of the remaining provisions or portions hereof. 

2. The Association shall not have a corporate seal. 
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3. The Board of Directors may require fidelity bonds from all 
directors officers, or agents handling or responsible for Association funds 
and the ~:xpense Qf such bonds shall be common expense of the Association. 

4. The Association shall promulgate such Rules and Regulations as 
it deems to be in the best interests of operating Okoboji Woods Owners 
Association. The initial Board of Directors shall adopt the initial Rules and 
Regulations which may be added to, amended, modified or altered by the 
Board. Such Rules and Regulations, as amended, shall be binding upon all 
members, guests, and agents of members. An amendment to the Rules and 
Regulations shall not constitute an amendment to the Declaration and shall 
be valid and enforceable upon adoption without recording the same as an 
amendment to the Declaration. 

5. The Association shall at all times maintain separate and 
accurate written records of each unit and owner and the address of each, and 
setting forth the status of all assessments, accounts and funds pertinent to 
that unit and owner. Any person other than a unit owner may rely on a 
certificate made from such records by an officer or agent of the Association as 
to the status of all assessments and accounts. 

6. Each member shall have the obligation as such member as are 
imposed by the Regime documents as an owner, and no member shall have 
any power or authority to incur a mechanic's lien or other lien effective 
against the Regime property except as the same may attach only against a 
member's pertinent interest therein and be removable as such. 

7. The Board of Directors may, in its discretion, issue written 
evidence of membership, but the same shall be evidence thereof only and in 
no manner shall be transferable nor negotiable, and the share of the member 
in the assets of the Association cannot be assigned, hypothecated, or 
transferred in any manner except as pertinent to such assignment, 
hypothecation or transfer of the unit. 

8. No provision or restriction otherwise void by reason of 
application of the Rule Against Perpetuities or Section 558.68 of the 1993 
Code of Iowa, as amended, shall continue for a period longer than the life of 
the last to survive of the owners or partners of the Declarant, and their 
children in being, at the time of the initial recording of the Declaration of 
Condominium and twenty-one (21) years thereafter. . 

9. Each owner or lessee of their unit, as applicable shall have a 
right to use and enjoy the common elements provided that such use shall be 
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limited to the uses permitted by the Declaration of Condominium and other 
governing documents of the Regime. 

X. DEFINITIONS 

Unless the context otherwise requires, the terms used herein shall 
have the meanings stated in the Horizontal Property Act, and as follows: 

1. Person. The term "person" shall include an individuaL a 
corporation, or other legal entity or its representative. 

2. Owner. The term "owner" for purposes of these Bylaws shall 
mean any person who owns or holds for themselves an interest in one or 
more units subject to the Regime provided that the holder of a leasehold 
interest in a unit shall not be an owner and further provided that the holder 
of an equitable interest shall be an owner. 

3. Unit. The term "unit" means each unit subjected to the Regime 
of one or more rooms intended for use as a residence. 

4. OwnershiP interest. The term "ownership interest" means the 
interest assigned· to each individual unit by the Declaration of Condominium 
for purposes of voting, assessment, and determination of each unit's 
appurtenant interests in the common elements. 

5. Common expenses. The term "common expenses" shall include: 

(a) expenses of administration, expenses of maintenance, 
operation, repair or replacement of common elements, and the portions 
of units to be maintained by the Association, 

(b) expenses declared common expenses by the Declaration or 
these Bylaws, and 

(c) any valid charge against the Regime as a whole. 

6. Singular, plural and gender. Whenever the context so permits 
or requires the use of the singular shall include the plural, the plural the 
singular, and the use of any gender shall include all genders. 
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These Bylaws were duly enacted by the Board of Directors of 
OKOBOJI WOODS OWNERS ASSOCIATION, at the Organizational 
Meeting on the __ day of 19 __ . 

OKOBOJI WOODS OWNERS ASSOCIATION 

By: ______________________________ _ 

President/Director 

By: ______________________________ _ 

Vice President/Director 

By: ______________________________ _ 

SecretarytrreasurernDirector 

ENTERPRISE DEVELOPMENTt L.C. 

By: ______________________________ _ 

Clark A Colby, Jr., Its Operating Manager 

By: ---------------------------------
Steve Furtwangler, Its Secretary 
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OKOBOJI WOODS 
EXTRA GARAGE AGREEMENT 

WHEREAS, the Okoboji Woods Condominium Development was 
established by Declaration of Horizontal Regime, filed of record in 
the Dickinson County Recorder's Office on May 19 , 1994 in Mise 
Record 7 on page 271; and 

WHEREAS, said Development is located on the South shore of 
East Lake Okoboj i on Kellys Beach, and all thirty (30 ) living units 
with a garage assigned to each unit have been f ully constructed and 
sold by the developer to individual owners ; and 

WHEREAS, the original Declaration provided for an additional 
garage building for unit owners d.esiring an additional garage; and 

WHEREAS, the extra garage building hereinafter referred to as 
"Garage Building" is now under construction and is soon to b e 
completed, the same being located in the Southeast portion of the 
property, as shown on the plot plan filed with the original 
Declaration, as above referred to; and 

WHEREAS, the Garage Building includes seven individual•garage 
stalls with individual doors for each stall, and seven of the 
existing condominium unit owners have agreed to pay for and own the 
Garage Building. 

Okoboji Woods Homeowners Association, Inc. hereinafter referred t o 
as "Association11 and the' seven individua l owners hereinafter 
referred to collectively as 11 0wners" do hereby agree as follows: 

1. OWNERSHIP Each of the Owners shall own an undivided one­
seventh (1 /7th) interest in the Garage Building, each Owner being 
assigned the garage stall numbered, or otherwis e identified, on the 
signature page of this agreement adjacent to the Owner's signature. 

2. REAL PROPERTY TAXES The Garage Building and t he approach 
thereto, is being paid for by t h e Owners and shall be taxed for 
real property tax purposes as a building on leased land . 
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3. SALE OR LEASE Garage interests (stalls) shall be owned 
independently of the condominium unit owned by an Owner and may 
only be sold by the Owner thereof, to another condominium unit 
owner or to the Homeowners Association. The garage stall may not 
be sold or leased without the approval of the Board of Directors of 
the Homeowners Association in writing and said approval shall not 
be unreasonably withheld. 

4. TRANSFER au DEATH A Carage 0\·mers interest may be 
transferred by Will, Trust or other· form of transfer on death, and 
such transfer shall be documented by a form of Bill of Sale to be 
recorded in the Dickinson County Recorder's Office. Such transfers 
shall be limited, however, to the person or persons entitled to the 
garage owner's condominium unit or to another condominium unit 
owner or to the Homeowners Association. 

5. BILL OF SALE/TRANSFERS This Agreement shall be recorded 
with the Dickinson County Recorder's Office and subsequent 
transfers of garage interests (stalls ) shall be b y a form of Bill 
of Sale to be recorded to show transfer of ownership for real 
property tax purposes. 

6. INSURANCE Insurance, including casualty and liability 
insurance, shall be included in the general overall policy 
purchased by the Homeowners Association and s hall include a loss 
payee clause payable to the individual Owners . The portion of the 
premium for the Garage Building shall be paid for by the Homeowners­
Association and shall be assessed back to the Owners individually 
and not jointly and severally, to be paid in the form of monthly 
dues, or as otherwise agreed upon between the Homeowners 
Association and a majority of the Owners. 

7. MAINTENANCE AND REPAIR Maintenance , repairs and upkeep 
shall be paid for by the Homeowners Association and assessed to the 
Owners individually and not jointly and severally , in the form of 
monthly dues, or as otherwise agreed upon between the Homeowners 
Association and a majority of the Owners. Colors of paint, quality 
of shingles, color and quality of siding, garage doors and the like 
shall match and be coordinated with the other garage buildings 
located on the property. 

B. UTILITIES AND SNOW REMOVAL Utilities , snow removal, and 
any other expense associated with the Garage Building shall be paid 
for by the Homeowners Association, and shall be assessed back to 
the Owners individually and not jointly and severally, in the form 
of monthly dues, or as otherwise agreed upon between the Homeowners 
Association and a majority of the Owners. 
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9. ASSESSMENTS AND DELINQUENCIES All assessments or other 
amounts due shall be payable on the 1st of each month after 
assessed or otherwise billed by the Homeowners Association to the 
Owners. Failure on the part of any Owner to pay the share of 
expenses, as provided herein, for more than ten (10) days after 
notice shall result in a lien against the defaulting Owners 
interest, and will be perfected by the filing of a Notice of Lien 
against the Owner's interest, setting forth the amount thereof, and 
the Homeowners Associatior. shall be ~ntitled to interest on 
delinquent amounts at the legal rate allowed for judgments in the 
State of Iowa. 

10. AMENDMENTS This agreemenc may be amended by agreement of 
the Association and a majority of the Owners, and must be in 
wri ting. 

11. BINPING ON HEIRS This Agreement shall be binding upon, 
and shall inure to the benefit of the heirs and executors of the 
parties hereto. 

12. IDENTIFIC;TION OF GA&AGE STALLS Individual garage stalls 
have been identified by alphabetical letters A through G, and the 
assignment of stalls to the Owners was determined by independent 
drawing . The letters identifying the individual ~talls start with 
A on the Southwest end of the Garage Building and proceed with 
subsequent letters to the Northeast accordingly . 

Dated this 30th day of December, 1999. 

OWNERS 

/!7=t1~~n JIB~ 
Roger & Ann Bindner 
PO Box 617. Paullina. IA 51046 
Address 
712-448-2142 
Telephone Number 

~: 
Address 
712-332-7534 

Lake. 51360 

GARAGE STALL 
I!:>ENTIFICATION 

F 

c 

833 


