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RE/MAX Lakes Realty provides these covenants/bylaws/horizontal property
regime declarations as a convenience, and in no way guarantees the accuracy
of these documents, and in no way represents that these documents are up
to date and/or legally binding. It is the responsibility of any potential buyer,
seller, investor, and/or real estate agent to contact any association contact
and/or the Dickinson County recorder's office in order to satisfy themselves
as to the very latest available documents.

These documents are the property of Sellboji.com, BojiHomes.com and
RE/MAX Lakes Realty. The downloading of these documents for use by any
other Real Estate Agency is strictly prohibited.
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DECLARATION
OF
PROTECTIVE COVENANTS AND EASEMENTS
FOR
EMERALD MEADCOWS, PHASE II

ARTICLE I
Land Use and Building Type

No dwelling shall be erected, altered, placed ¢or permitted
to remain on any lot other than one single-family dwelling not to
exceed two stories in height. Such dwelling may have an attached,
minimum 2-car garage for not mere than three (3) cars.
Furthermore, no lots shall further subdivided, except by revision
or modification of these protective covenants and restrictions in
accordance with Article 14 herein.

ARTICLE 2
Architectural cControl

No building, fence or wall shall be erected, placed or
altered on any lot until the plans and specifications and a plan
showing the location of the structure, fence or wall, have been
approved by the Architectural Control Committee as to quality of
workmanship and materials, harmony of external design with
existing structures, and as to location with respect to
topography and finish grade elevation. No fences, except for
underground pools only. Approval shall be as provided in
paragraph B of Article 12 hereof.

ARTICLE 3
Dwelling Size

A. A one-story dwelling with basement shall have a minipum
floor area of 1400 sguare feet axclusive ¢of basement area,

B. A two-story dwelling shall have a minimum floor area of
1200 square feet on first fleor and second steory shall have no
less than 50% of main floor.

The above mininmum square footage is computed on the main
structure exclusive of porches and garages, and applies to all
lots,

ARTICLE 4
Building Location

A. Building set backs must meet Arnolds Park building set

back reguirements.
B. For the purpose of this covenant, eaves and steps shall
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noF be construed as part of a building; provided, however, that
this shall not be construed to permit any portion of eaves or
steps on a lot to encrocach upon another lot.

ARTICLE 5
Easements

Easements for installation and maintenance of utilities and
drainage facilities are reserved as shown on the recorded plat,
Within these easements, no structures, planting or other material
shall be placed or permitted to remain which may damage or
interfere with the installation and maintenance of utilities, or
which may change the direction of flow of drainage channels in the
easements, or which may obstruct or retard the flow of water

through drainage channels in the easements. The easement area of
caaocoh leot and all impurovemunts jfu iU aliall be malntalned

continuously by the owner of the lot, except for those
improvements for which a public utility company is responsible.

ARTICLE 6
Nuisances

No noxious or offensive activity shall be carried on upon
lot nor shall anything be done thereon which may be or may becone
an annoyance or nuisance to the neighborhood.

ARTICLE 7
Temporary Structures

No structures of a temporary character, trailer, basement,
tent, shack, garage, barn or other building shall be used on any
lot at any time as a residence either temporarily or permanently,
except during construction or a duration no longer than 12 months
during construction.

ARTICLE 8
sSigns

No sign of any kind shall be displayed to the public view on
any lot except one professional sign of not more than one square
foot, one sign of not more than five square feet advertising the
property for sale or sign used by a builder to advertise the
property during the construction and sales period.

ARTICLE S
Livestock and Poultry

No animals, livestock, or poultry of any kind shall be
raigsed, bred, or kept on any lots, except that dogs, cats, or
other domestic household pets may be kept, provided they are not
kKept, bred, or maintained for any commercial purposes. No dog
rungs or kennels permitted. A total of two (2) animals will be
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allowed.

ARTICLE 10
Garbage and Refuse Disposal

A. No part of the individual lots or boulevards shall be
used at any time for the storage or abandonment of junked
automobiles or other motor equipment.

B. No lot shall be used or maintained as a dumping ground
for rubbish, trash, garbage or other waste. Garbage, rubbish and
trash shall not be Kept on said premises except in sanitary
containers. All incinerators or other equipment used or kept for
the storage or disposal of such material shall be kept in a clean
and sanitary condition.

C. No boats, trailers, campers, motorcycles, tent trailers,
horse trailers, mobile homes, motor hemes, fish houses or other
like equipment shall be stored or Kept upon any lot except when
enclosed within a garage or similar permitted structure.

D. No building of any kind or for any purpose may at any
time be moved to and upon any of the lots, except construction
trailers, or buildings, which will be permitted during
construction periods. (up to 12 months in gduration) Nor may any
business, trade or commercial activity of any kind be conducted
upon any lot. .

ARTICLE 11
Term

These restrictions and covenants are to run with the land
and shall be binding upon all parties and all persons claiming
under then for a periocd of twenty years from the date these
covenants are recorded, after which time said restrictions and
covenants shall be automatically extended for successive periods
of ten years, unless an instrument signed by a majority of the
then owners of the lots has been recorded agreeing to change said
covenants in whole, or in part.

ARTICLE 12
Architectural Control Committee

A. The Architectural Control Committee is composed of three
(3) members. One member shall be appointed by Emerald Meadows
Condominium Association, one member by the Emerald Meadows L.C.
and one member by Eastview Devalopment, Inc. In the event of the
death or resignation of a member of the Committee, the remaining
members shall have full authority to designate a successor;
provided, however, if, as a result of death or resignation there
shall be neo remaining member of said Committee, then and in that
Case all three (3) vacancies shall be filled by appointment by the
owners of said lots as herein before provided for the initial
appolntment of Committee members.

Neither the members of the Committee nor its designated



PROTECLIVE COVENANT AllD BUILLDING RESTRICTION:S

-I. Land Use., Lot 1 raall be known and describ.d and ased
or residential purposeg for tlic consLruction of condominium
nits with a maoxirmum of twolve (12) units thalt may be constructed

hereon.

Lots & through 21 shall be known and described and used
olely as residenlial lots for the censtruction of single family
wusing not to cxceed two story in heipght. The restrictions of
his and subsequent paragraphs shall not prohibit the erection
v development of a contemporsry styled tri-level (split-level)
welling or a residential park on any of said lots.

Lots 2, 4, 5, 22, 23, 24 and 25 shall be knosn and des-~
ribed and used solely as ivsidenblal lots for lhe coustruction

f single and/or two family dwellings. Should Lot 72 zeass bo be
ised as a recreation lot for the development, it too should revert
;0 this classification.

Garages. DLxcept 25 to Lot 3 while it is uset as the
ecreation lot and Lot 1, all pgarages must be attacheld to the
1ain dwelling. Garages shall be limited to one for cich family
lwelling unit on the lot, which shall not exceed three stalls and
shall only be used for cars, pickups (less than 3/4 ton) and
skorage of small residentislly used items.

II. Building Bestrict’ sac. Waceplt as to Lot 3 and only so
long as i% 1o used ac the vevelopment's reereation lof, no build-
ing shall be erecied on an, lot unlcess it is in conformity with
she then current Arnolds Puck Zoning Ordinance and ad titicnal

shereto:

For purposcs of bebter defining the front yird of the
lots, the froant yurd restrictions shall apply only to
the yard adjecent Lo the street on which the front

of the houce faces. 'There shall be a minimunm Square
footage, excluding garage area, as follows:

1. Single family dwellings =~ 1200 square feet.

2., Two family dwcllings - (a) foundation for both
units 1200 squuarc feet; (b) 1000 square f{eet
per dwelling unit.

IIT. Lot Care. The recpcctive titlcholders of each lot,
vacant or 1mprovcd, shall kaep his lot or lots free of weeds

and debris.

IV. Unlawful Procedure. No trailer, trailer house, basement,
shack, garage, varn or any other outbuilding shall al any time
be used as a residence, temporary 61 permancnt, nor chall any
residence of a temporary n.lhure be permitted. No building of any
nature shall at any btime, ror any purpose be moved onlto any lot
of the subdivision describril herein excoept new structures, nor
shall anything be done the:con which may be or might become an
annoyance or nuisance to the neighborhood.

No boats; boal, siowmobile or other type har ling, traller,
or trucks ol lurrer bLhan " /4 ton" sizme ohuall bLe mad:lained,
parked, or kcpt overnight for any purpose on the prop. riy.

No dog, or other type, kennels nor shall an- <dog larrcer
than 20 pounds be brourht upon or kept on the properiyv.

No commercial business shall be operated or naintained
on the property, with the exception of Lot 1.

No lot herein may be subdivided into a smaller part.
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SUBMISSION; DEFINED TERMS

Section 1.1. Submission of Property. Emerald Meadows, L.C. an lowa limited
liabifity company ("Declarant"}, owner in fee simple of the land described in Exhibit A
annexed haereto and submitted herein, located within Dickinson County, lowa {("Land™),
hereby submits the Land, together with all improvements, easements, rights and
appurtenances thereunto belonging {“Property"} to the provisions of Chapter 4998 of
the Code of lowa, as amended, known as the lowa Horizontal Property Act {"Act")
and hereby creates with respect to the Property an expandable and contractible
condominium, containing convertibie land and which may contain convertible space
to be known as Emerald Meadows Condominium or Emerald Meadows Town Homes
{"Condominium"}.

Section 1.2. Purposes and Usars. The Condominium is forined for residential
purposes, and Units shall be occupied and used only as private residesnces for the Unit
Owner, the Unit Owner's family (related by blood, marriage, or adoption), tenants, and
guests; Units shall be used for no other purpose, and 1o business shall be permitted
by the terms of this Declaration or the Bylaws except that Units may be used by
Declarant as sales offices, models, leased property, or for other specified purposes.
Units shall not be owned by more than four individuals (a hushand and a wife are
considered one person herein). All Unit Owners shall comply strictly with any use
restriction, rule, or reguiation contained in or promulgated in accordance with the
Bylaws; provided, however that this provision shall not be construed to impair the
right of any owner to sall, rent, or lease Units so long as such sale, rental, or lease is
in accordance with the applicabie provisions of the Bylaws. Any tenant or lessee of
a Unit shall be In all respects subject to this Declaration, Bylaws, and any and all rules

and regulations as may, from time to time, be promulgated by the Associalion or the
Board ol Directors. -

Section 1.2. Definad Terms. Terms not otherwiso definod horein or in the
Bylaws attached hereto as Exhibit B, as the same may bo ammended from time to time
("Bylaws"), or the Plats and Plans, shall have the meanings specilied in Section
499B.2 of the Act.

When usead in this Declaration and in addition to other delinitions harein:

"Association" means the Unit Owners Association of the Condominium.
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"Board of Directors” or "Board” means the executive organ established pursuant
to the Bylaws. '

"Common Elements” means all portions of the Condominium other than the
Units including general and limited common elements.

"Condominium Instruments” Is a collective term referring to this Declaration,
Bylaws, and Plats and Plans, recorded pursuant to the provisions of the Act. Any
exhibit, schedule, or certification accompanying a Cendeminium Instrument and
recorded shall be deemed a part of that Condominium Instrument. Any recorded
amendment shall be deemed a part of that Condoimninium Instrument.

"Convertible Land" means a portion of the Common Elements, within which
additional Units or Limited Common Elements may be created in accoerdance with the
provisions of this Declaration.

“Convertible Space” means a portion of a structure within the Condominium,
which portion may be ccnverted into ocne or more Units or Coinmon Elemants,
including but not limited to Limited Common Elements in accordanco with the
provisions of this Declaration.

“Declarant Control Period" means the time period commencing on the date of
recordation of this Declaration and ending 120 days after the conveyance of 75
percent of the Units to persons other than the Declarant.

“General Common Element" shall have the meaning sat forth in Section
499B.2(b) of the Act.

“Limited Commmon Element" means a portion of the Comimmon Elernents reserved

for the exclusive use of those entitled 1o the use of one or more, but less than all, of
the Units.

"Special Declarant Rights”" shall have the meaning provided in Section 11.1 of
this Declaration.

“Unit" means a portion of the Condominiun designed and intended for
individual ownership and use and includes the individual interest in the Common
Elements appertaining to the Unit.

"Unit Owner" means one or more persons who own a Unit.



ARTICLE 2
BUILDINGS ON THE LAND; UNIT BOUNDARIES

Section 2.1. Location and_Dimensions_of Buildings. Tha location and
dimensions of each building on the Land are depicted on the "Plats" attached as
Exhibit C herato.

Sgetion 2.2. Units. The location of Units within each building and their
dimensions and all Units, their identifying numbers, location, type and the immediato
common area 1o which each Unit has access, If any, are shown on 1he "Plans”
attached as Exhibit D hsereto.

Section 2.3. Unit Boundaries. The boundaries of each Unit aro as fotlows:

{a} Upper and Lower (horizontal} Boundaries: The upper and lower
boundaries of the Unit shall be the following boundaries extended to an intersection
with the vertical {parametric} boundaries:

(1) Upper Boundary: The horizontal plane of the bottom surface
of the wood Jolsts of the cailing, except where there is a dropped ceiling in which
locations the upper boundary shall be the horizontal plane which includes the top side
of the plasterboard of the dropped ceiling.

{2) Lowar Boundary: The horizontal ptane of the top surface of
the undecorated concrate floor slab or wood subflooring {as the case may be).

(b) Vartical {parametric) Boundaries: The vertical boundaries of thae
Unit shall be the vertical plane which includes the back surface of the plasterboard of
all walls bounding the Unit extended to intersections with each other and with the
upper and lower boundaries.

(c) The Unit shall include the room containing the heating and
air-conditioning apparatus, which apparatus shall be part of the Unit. Any portion of
a utility system or other apparatus serving more than one Unit (e.g., pipes, conduits,
ducts) which is partially within and partially without the unit, is part of the general
common elements. Any portion of-a utility system serving only one Unit which is
located outside the Unit is a Limited Common Element appurtenant to that Unit.

Section 2.4. Maintenance Responsibilities. Notwilhstanding the ownership of
tha varlous portions of the Common Elements and the Units by virtue of the foregoing
boundary dascription, the provisions of the Bylaws shall govern the division of
malntenance and repair responsibilities between the Unit owner and the Association.




Saction 2.5. Relocation of Unit Boundaries and_Subdivision of Units.
Relocation of Boundaries between Units and subdivision of Units is permitted subject
to compliance with the provisions therefor in Section b.7 of the Bylaws.

ARTVICLE 3
COMMON EYEMENTS

Section 3.1 General Common Elements. Except as limited by Section 3.2 and
Section 3.3, the General Common Elements shall include all portions of the Property
not within the boundaries of a Unit.

Section 3.2. Limited Common Elements, The Limited Common Elemants shall
include tha locations of the Common Elements to which each Unit has direct access
as shown on the Plats and Plans and a balcony ar terrace, if any, shown adjacent to
a Unit is a Limited Common Element appurtenant to that Unit.

Section 3.3. Reserved Common Elements. The Board of Directors shall have
the powaer in its discretion from time to time to grant revocable licenses in designated
Common Elements to the Association or to any Unit Cwners and to establish a
reasonable charge to such Unit Owners for the use any maintenance thereof. Such
designation by the Board shall not be construed as a sale or disposition of the
Commoaon Elements.

Section 3.4. Alteration of Common Elements by the Declarant. Tha Declarant
reserves the right to modify, alter, remove or improve defective, obsolete or
non-functional portions of the Common Elements, including without limitation any

equipment, fixtures and appurtenances, when in the Declarant’s judgment it is
necessary or desirable to do so.

Section 3.5. Rental Operation on_Convertible Land and in Convertible Space.
The Declarant shall have the right to operate any Convertible L.and or Convertible
Space as a rental project with any permissible commercial uses. The Declarant may
establish and maintain all offices, signs and othe" “rroutrements normally used in the
operation of such rental properties in the sola discration of the Declarant. The
Declarant may, In the sole discretion of the Declarant, lease portions of any
Convertible Land or Convertible Space so long as the Declarant pays the expenses
attributable to such rental operation. Such operations shall be for the benefit of the
Dectarant and neither the Association nor any ! Init Owner (other than the Declarant)
shall have any right or interest in the profits ot ' :sses thereof.




ARTICLE 4
EASEMENTS

The following easements are hereby granted:

Section 4.1. Easement to Facilitate Sales. The Declarant reserves the right to
use any Unlits owned or leased by the Declarant as modesls, management offices, sales
offices (for this and other projects) or customer servica offices. The Daclarant {urther
resarves the right to maintain on the Property such advertising signs as may comply
with applicable governmental regulations, which may be placed in any lacation on the
Property and may be relocated or removed, all at the sole discretion of the Declarant.
The Declarant shall have the right to restrict the use of certain Common Element
parking spaces for salas purposes and to use such spaces for sales purposes. Further,
the Declarant shall have the right to erect temporary affices on certain Commaon
Elements for modals, sales, managemant, customer service and similar purposes. This
sasement shall continue until the Declarant has conveyed all Units in the Condominium
to Unit Owners other than the Declarant.

Section 4.2. Easement for Access and Support.

(a} Access. The Declarant reserves in favor of the Declarant and the
managing agent and/or any other person authorized by the Board of Directors the right
of access to any Unit as provided in Saction 5.9 of the Bylaws. In case of emergency,
such entry shall be immediate whethser or not the Unit Owner is present at the time.
Further, until the expiration of the warranty period, if any, such entry shall ba
permitted to perform warranty-related work (for the benefit of the Unit being entered,

other Units or the Common Elements} wheather or not the Unit Owner cansents or is
present at the time.

(b} Support. Each Unit and Common Element shall have an easement for
lateral and subjacent support from every other Unit and Common Element.

Section 4.3. Declarant’s Right to Grant Easemients. The Declarant shall have
the right, prior 1o the termination of the Daclarant Control Period, to grant and reserve
easements and rights-of-way through, under, over and across the Property for
construction purposes, and for the installation, maintenance and inspection of the lines

and appurtenances for publlc or private water, sewer, drainage, gas, electricity,
telephone and other utilities.

Section 4.4, Easement to facilitate conversion and expansion. The Declarant
shall have a transferable easement over and on the Commeon Elements for the purpose
of making improvaments on the Land and any additional tand and for the purpose of
doing all things reasonably necessary and proper in connection therewith.




Section 4.5. Easement for encroachments. To the extent that any Unit or
Common Element encroaches on any other Unit or Common Element, whether by
reeson of any devlation from the Plats and Plans in the construction, repair,
renovation, restoration, or replacement of any improvement, or by reason of the
settling or shifting of any land or improvemsent, a valid easement for such
encroachment shall exist. The purpose of this section is to protect the Unit Owners,
except In cases of willful and intentional misconduct by them or their agents or
employeas, and not to relieve tha Declarant or any contractor, subcontractor, or
materialman of eny liability which any of them may have by reason of any failure to
adhere strictly to the Plats and Plans.

Section 4.6. Utility and Qther Easements. The Units and Common Efements
shall be, and are hereby, made subject Lo easements in favor of the Deciarant, the
Associatlon, appropriate utility and service companies and governmental agencies or
authorities for such utility and servica lines and equipiment, including security systems,
as may be necessary or desirable to serve any portion of the Property. The easements
provided for by this Section 4.6 shall include, without limitations, those shown on
Exhibit A and rights of Declarant, the Association, any providing utility, any service
company, and any governmental agency or authority and any of them to install, lay,
maintain, repair, relocate and replace gas lines, pipes and conduits, water mmains and
pipes, sewer and draln lines, telephone wires and equipment, television equipment and
facilitles {(cable or otherwise), security systems, electrical wires, conduits and
equipment and ducts and vents and any other appropriate equipment and facilities
over, under, through, along and on the Units and Comimon Elements. Notwithstanding
the foregoing provisions of this Saction 4.6, unless approved in writing by the Unit
Owner or Unit Owners affected thereby, any such easement through a Unit shall be
located either in substantially the same location as such facilities or similar facilities
existed at the time of first convayance of the Unit by the Declarant to a grantee other

than the Declarant, or so as not to materially interfere with the use or occupancy of
the Unit by lts occupants.

Section 4.7. Declarant’s Easements.

a. Declarant reserves an easemant to use portions of the Common
Elements and any Units owned by Declarant for construction or renovation related
purposaes Including the storage of tools, machinery, equipment, building materials,

appliances, supplies and fixtures, and the performance of work respacting the
Property.

b. Declarant reserves an easement on, over the under those portions
of the Common Elements not located within any building for the purpose of
maintaining and correcting drainage of surface, roof or store water. The easemont
creatgq by this Section 4.7 expressly includes the right to cut any tress, bushas, or
shrubbery, to grade the soil or to take any other action reasonably necessary,



following which the Declarant shall restore the affected property as closaly 10 its
original condition as practicable. '

c. During the Declarant Control Period and for a period two years
thereafter the Declarant shail have an easement through the Units for any access
necessary 10 complste any renovations of modifications to ba performed by Daclarant.

Section 4.8. Easement for Ingress and Egress Through Common Eiements.
Each Unit Owner Is hereby -granted an easement in commor with sach other Unit
Owner for ingress and egress through all Common Elemeonts, subject to such
reasonable rules, regulations and restrictions as may be iimposed by the Association,
Each Unit Is hereby burdened with and subjected to an easement for ingress and
egrass through all Common Elements by persons lawfully using or entitled to the
sama,

Section 4.9. Common Elements Easement in Favor of 1the Association. The
Common Elements shall be and are hereby made subject to an easement in favor of
the Assoclation and the agents, employees and independent contractors thereof for
the purpose of the inspection, upkeep, maintenance, repair and replacemsnt of the
Common Elements.

Section 4.10. Common Elements Easement in [Favor _of Unit Owners. The
Common Elements shall be and are hereby made subjsect to the following easements
in favor of the Units benefitted:

a. For the installation, repair, maintenance, use, removal and/or
replacementof pipes, ducts, heating and air conditioning systems, electrical, telephone
and othar communication wiring end cables and efl other utility lines and conduits

which are a part of or serve any Unit and which pass across or through a portion of
the Common Elemants.

b. Ffor the installation, repair, maintenance, use, removal and/or
replacement of lighting fixtures, electrical receptacles, panel boards and other
electrical installations which are a part of or serve any Unit but which encroach into
a part of a Common Element adjacent to such Unit; provided that the instailation,
repair, maintenance, use, removal or replacement of any such item does not
unreasonably Interfere with the common use of any part of the Common Elemsnts,

adverssely affect either the thermal or acoustical character of the building or impair or
structuraily weaken the building.

c. For driving and removing nails, scraws, bolts and other attachment
devices into the Unit side surface of the stone, block, brick or other masonry walls
bounding the Unit and the Unit side surface of the studs which support the dry wall
or plaster perimeter wails bounding the Unit, the bottom surface of floor joists above



the Unit and the top surface of the floor joists below the Unit to the extent such nails,
screws, bolts and other attachmant devices may encroach into a part of a Common
Element adjacent to such Unit; provided that any such action will not unreasonably
interfare with the common use of any part of the Common Elements, adversely affect
either tha thermal or acoustical character of the building or impalr or structuraily
weaken the building.

d. For the maintenance of the encroachment of any lighting devices,
outlats, medicine cabinets, axhaust fans, ventilation ducts, registers, grilles and similar
fixtures which serve only one Unit but which encroach into any part of any Comimon
Elements or Limited Common Elements on the date this Declaration is recorded or was
thereafter instailed by Declarant during the Declarant Control Period or within two
years after the termination thereof.

4.11. Units and Limited Common Elements Easement in Favor of Association.
The Units and the Limited Common Elements are hereby made subject to the following

easements in favor of thae Assoclation and its agents, employees and independent
contractors;

(a) Tor inspection of the Units and Limited Common Elements in order
to verify the performance by Unit Owners of all items of maintenance and repair for
which they are responsibie;

(b} for inspection, maintenance, repair and replacement of the
Cormmon Elements situated in or accessible from such Units;

(c) for correction of emergency conditions in one or more units or
Common Eiements, or both, or casualties to the Units or the Common Elements.

ARTICLE 5
AMENDMENT TO DECLARATION AND CONDQMINIUM
INSTRUMENTS; VOTING RIGHTS

Section 5.1. Amendments. No amendment of this Declaration or any
Condominium Instrument may be made during the Declarant Control Period without
the prior written approval of the Declarant. After the Declarant Control Period
amendments 1o the Declaration may be made by a majority vote of the Unit Owners
in accordance with the Bylaws.

Section 5.2. Voting Rights. Each Unit Owner shall have one vote in the
Association on all matters to come before the Unit Holders. A vote of a majority of
Unit Owners in an affected building present at a meseting sither in person or by Proxy
shall be determinative of whether to rebuild, repair, rastoro, or sell the building in the
event of damage or destruction of all or part of the building.




ARTICLE 6
CONVERTIBLE LAND

Section 6.1. Beservation. The Declarant hereby explicitly designates as
Convartible Land all of the Property which is not at the time submitted as Units. The
Declarant hereby explicitly reserves an option until the fifth anniversary of the
recordation of this Daclaration to convert all or any portion of the Convertible Land
from time to time Into one or more Units or Limited Common Elements without the
consent of any Unit Owner. The option to convert may be terminated prior to such
annlversary only upon the filing of an amendment to this Daclaration by the Declarant.
The Declarant reserves the right to convert any or all portions of the Convertible Land
at any time, at different times, In any order, without limitation; provided, howaever,
that the Gonvertible Land shall not exceed in the area described in Exhibit A hereto.
There are no other limitations on the option to canvert except as set forth in this
Article.

Section 6.2, Assurances. |f the Convertible Land ts convarted, the buildings
on the Convertible Land wilt be located approximately as shown on the Plats attached
as Exhibit D hereto. The Declarant expressly reserves the right to create Convertible
Space and Limited Common Elements within the Convertible Land and to designate
Common Elements therein which may be subsequently assigned as Liniited Common
Elements. The type of such elements may be attics, roofs, balconies, porches, patios,
terraces, electrical and mechanical rooms and systems including heating and cooling
apparatus, parking, commercial and recreational facilities, and all other elements which
can appropriately be designated as Common Elements or Limited Common Elemants.

| ARTICLE 7
ORTION TO CONTRACT THE CONDQOMINIUM

The Declarant hereby explicitly raserves an option until the {ifth anniversary of
the recordation of this Declaration to contract the Condominium from time to time
without the consent of any Unit Owner. The option to contract may be terminated
prior to such anniversary only upon the filing of an amendment to this Declaration by
the Declarant. The Declarant reserves the right to withdraw any or all portions of the

IL'a?d flrom the Condominium at any time, at different times, in any order, without
mitation. _

ARTICLE 8
QPTION TQ EXPAND THE CONDOMINIUM

The Declarant hereby explicitly reserves an option until the fifth anniversary of
the recordation aof this Declaration to expand the Condominium from time to time
without the consent of any Unit Owner. The option to expand may be terminated prior
to such anniversary only upen the filing by the Declarant of an amendinent to this



Declaratlon. Tha Daclarant reservas the right to add any or all portions of additional
land at any timse, at different times, in any order.

ARTICLE 9
CONVERTIBLE SPACE

By amendment to this Declaration, the Declarant may designate as Convertible
Space all or any portion of the buildings on additional land when added to the
Condominium pursuant to Article 8. The conversion of such Convertible Space shall -
be made into one or more Units or Common Elements.

ARTICLE 10
RIGHT TO LEASE OR SELL UNJTS

The Daclarant shall own in fee simple each Unit 1o which legal litle is not
conveyed or otherwise transferred to another person. The Declarant retains the right
to enter into leases with any parsons for the occupancy of such Units.

ARTICLE 11
SPECIAL DECLARANT RIGHTS; TRANSFER

Section 11.1. Special Declarant Rights. Special Declarant Rights are those
rights reserved for the bensfit of the Deciarant as provided for in this Declaration and
the Condominium Instruments, and shall include without limitation the following rights:
{a} to complets improvements indicated on thae Plats and Plans filed with this
Declaration; (b} to convert Convertible Land; {c) to add additional land; (d} to contract
the Condominium by withdrawing Land from the Condominium; (e) to convert
Convertible Spaca; (f} to maintain sales offices, management offices, customer service
offices, signs advertising the Condominium and models; {g) to use easemants through
the Common Elements for the purpose of making Improvements within the
Condominium or any Convertible Land or additional land; and {h) to appoint or remove
any Officer or Diractor of the Association during the Declarant Control Period.

Section 11.2. Transfer of Special Declarant Rigits. Special Declarant Rights

created or reserved hereby or as provided for in the Condominium Instruments may
be transferred.

ARTICLE 12
NO OBLIGATIONS

Nothing contained in this Declaration or the Condominium Instruments shall be
deemed to impose upon the Declarant or its successors or assigns any obligation of
any nature 1o bulld, renovate or provide any improvemenis.



ARTICLE 13
EMINENT DOMAIN

Whaeanever all or part of the Common Elements shall be taken, injured or
destroyed by eminant domain, the Association shall represent the Unit Owners in
negotiations, settiements or agreemeants with the condemning authority. Each Unit
Owner appoints the Board of Directors as attorney-in-fact for this purpose. Each Unit
Owner shall ba entitled to notice thereof, but in any proceedings for the determination
of damages, such damages shall be determined for such taking, injury or destruction
as a whole and not for sach Unit Owner's interast therein. The award or proceeds of
settlement shall be payable to the Association for the use and bensfit of the Unit
Owners and their mortgagees as their interests rnay appear.

IN WITNESS WHEREOF, tha Declarant has caused this Declaration to be
executed by its principal officer, this 3/ day of January, 1994.

EMERALD MEADOWS, L.C.




STATE OF IOWA }

1S5:

CITY OF DICKINSON )

|, the undersigned, a Notary Public in and for the jurisdiction aforesaid, do

hereby certify that Randy Rohlfsen, Manager of Emerald Meadows, L.C., whose nama

is signed to the foregoing Instrument, has acknowledged the same before me in the
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aforesaid jurisdiction as an officer of the corporation on behalf of the partnaership
", WAILE 0.

lGWJEN under my hand and seal this ;Z/ day of January, 1994.
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BYLAWS

ARTICLE 1

General Provisions

Section 1.1. Applicability. These Bylaws provido for the governance of the
Condominium pursuant to the requirements of Section 4199B.14 of the Act. The
Property, located in Dickinson County, lowa and mora particularly described in the
Declaration, has been submitted to the provisions of the Act by recordation
simultaneously herewith of the Declaration among the fand records of Dickinson
County, lowa.

Section 1.2. Qffice. The office of the Condominium, the Town Homse
Assoclation, and the Board of Direclors shail be located at the Property or at such
other place as may be designated from time to time by the Board of Directors.

Section [.3. Definiticns. Terms used herein without definition shall have the
meanings specified for such terms in the Declaration 1o which these Bylaws are
attached as Exhibit B, or if not defined therein, the meanings spacified for such terms
in the Act. The following terms have the following meanings:

{a) "Board of Directors” or "Board" means the executive body established
pursuant to Article 3 of these Bylaws.

{b) "Common Element Interest” means the number assigned to sach Unit by
Exhibit E to the Declaration which establishes each Unit's undivided interest in the
Common Elements, common expenses and common profits in the Town Homne
Association.

{c) "Limited Common Expenses" means expenses separately assessed against
more than one but less than all of the Units generally in accordance with the use of
the services,

(d} "Majority Vote" means a vote by more than fifty percent of the Unit Owners
presentin person or by proxy at a duly convened meating at which quorum is present.

{e} "Officer” means any person holding office pursuant to Article 4 of these
Bylaws.

{f) "Resarved Common Element” means a common alemont in which the Board
of Directors has granted a revocabls license for exclusive use by less than all of the
Unit Owners,



{g) "Rules and Regulations” means the rutes and regulations promulgated by
the Board of Directors pursuant to Section 3.1.

(h) "Town Home Association" or "Association” means the non-profitcorporation
In which all Unit Owners are msmbars.

ARTICLE 2
Town Hoime Associalion

Section 2.l. Composition. The Town Home Assaciation shall consist of all of
the Unit Owners. The name of the Town Home Association shall be the "Emerald
Meadows Town Home Association”. The Town Home Association shall have the
responsibility of administering the Condominium, establishing the means and methods

of collecting assessments and charges, arranging for the management of the
" Condominlum and performing all of the other acts that may be required or permitted
to be performed by the Association by the Act and the Declaration. Except as to those
matters which the Act specifically requires to be performed by the vote of the
Assoclation, the foregoing responsibilities shali be performed by the Board of Directors
or managing agent as more particularly set forth in Article 3 of these Bylaws.

Section 2.2, Annual Meetings. The annual meselings of the Association shall
be held at least seventy-five days before the beginning of each fiscal year, unless such
date shall occur on a Saturday or Sunday or legal holiday, in which event the meeting
shall be held on the succeeding Monday. At such annual meetings the Board of
Directors shall be elected by ballot of the Unit Owners in accordance with the reqtiire-
ments of Section 3.4 of these Bylaws. During the Declarant Controi Period, the
Declarant shall be entitled to designate members of the Board of Directors not elected
pursuant to Section 2.4{b) of these Bylaws.

Section 2.3. Place of Mestings. Meetings of the Town Home Association shall
be held at the principal office of the Association or at such other suitable place
convenient to the Unit Owners as may be designated by the Board of Directors.

Section 2.4. Special Meetings. {a} The President shall call a special meeting
of the Town Home Assoclation if so directed by rasolution of the Board of Dirsectors
or, after the termination of the Daclarant Control Period, upon a pstition signed and
presented 1o the Secretary by Unit Owners of not less than twenty-five percent of the

Units. The notice of any special mesting shall stats the time, place and purpose

thereof. No business shali be transacted at a special meeting except as stated in the
notice.

(b) Not later than the termination of the Daclarant Control Period, a special
meeting of the Town Home Association shall be held at which a majority of the
directors shall ba elected by the Unit Owners, including the Declarant if the Declarant



of the owners of such Unit and filed with the Secretary or, in the absence of such
named person from tha meating, the person who shali be entitled to cast the vote of
such Unit shall be the person owning such Unit who is present. If more than ona
person owns such Unit is present, then such vote shall be cast only in accordance
with their unanimous agreemant.

(b) Except where a greater number is required by the Act or the Condominium
Instrumsents, a Majority Vote Is required to adopt declsions at any meeting of the
Town Home Association. If the Declarant owns or holds title to one or inore Units, the
Daclarant shall have the right at any meeting of the Town Home Association 1o cast
one vote for each such Unit. There shall be no cumulative vating.

(c) No Unit Owner may vote at any mesting of the Town Home Association or
be electad to or serve on the Board of Directors if payment of the assessment on his
Unit is delinquent more than thirty days and the amount necessary to bring his
account current has not been paid at the time of such meeting or election.

Section 2.10. Proxies. A vote may be cast in person or by proxy. Such proxy
may be granted by any Unit Owner in favor of only another Unit Owner or the
Declarant, or in the case of a non-resident Unit Owner, the lessee of such Unit
Owner’s Unit, his attorney or management agent; provided, howaever, that no person
other than the Declarant, the managing agent or an Officer of the Condominium shall
cast votes as a proxy for more than one Unit not owned by such person. Proxies shall
be duly exscuted in writing, shall be witnessed, shall be valid only for the particular
meeting designated therein and must be filed with the Secratary before the appointed
time of the meeting. Such proxy shall be deemed revoked only upon actual receipt by
the person presiding over the mesting of notice of revocation from any of the persons

owning such Unit. No proxy shall in any event be valid for a period in excess of eleven
months after the execution thereof.

Section 3.1 Powers and Duties. The Board of Directors shall have ali of the
powers and duties necessary for the administration of the affairs of the Town Home
Association and may do ali such acts and things not otherwise reserved by the
Condominium Instruments to the Association. The Board of Directors shall hiave tha
powaer from time to time to adopt any Rules and Regulations deemed necessary for the
benafit and enjoyment of the Condominium; provided, howsver, that such Rules and
Regulations shall not be in conflict with the Act or the Condominium instruments. The
Board of Directors may deiegate to one of its members or 10 a person employed for
such purpose the authority to act on behalf of the Board on such matters relating to
the duties of the managing agent {as defined in Section 3.2 hereof) if any, which may
arise batween meetings of the Board as the Board deems appropriate. In addition to




the duties imposed by these Bylaws or by any resolution of the Association that may
hereafter be adoptad, the Board shali on behalf of the Association:

{a) Prepare and adopt an annual budget, in which there shall be expressed the
assessments of each Unit Owner for the common expenses.

(b) Make assessments against Unit Owners to defray the costs and expenses
of the Condominium, establish the means and methods of collecting such assessments
from the Unit Owners and establish the period of the installment payment of the
annual assessment for common expenses.

{c) Provide for the operation, care, use and maintenance of all of the Property
and services of the Condominium.

{d) Designate, hire and dismiss the personnel naecessary for the maintenance,
operation, repair end replacement of the Coimmon Eiements and provide services for
the Property and, where appropriate, provide for the compensation of such personnel
and for the purchase of equipment, supplies and material to be used by such personnel
In the performance of their duties, which supplies and equipment shall be deemed part
of the Property.

{e) Collect the assessments against the Unit Owners, deposit the proceeds
thereof in bank depositorles designated by the Board of Directors and use the
proceeds to carry out the administration of the Property.

{f} Make and amend the Rules and Regulations.

{g} Open bank'accounts on behalf of the Town Home Association and designate
the signatories thereon.

{h) Make, or contract for the making of, repairs, additions and improvements to
or alterations of the Property, and repairs to and restoration of the Property, in
accordance with these Bylaws, after damage or destruction by fire or other casualty,
or as a rasult of condemnation or eminent domain proceedings.

(i) Enforce by legal means the provisions of tha Declaration, thesoe Bylaws and
the Rules and Regulations, act on bahalf of the Unit Owners with respect to all matters
arising out of any eminent domain proceeding, and notify the Unit Owners of any
litigation against the Town Home Association involving a claim in excess of 1en
percent of tha amount of the annual budget.

(j} Obtain and carry insurance against casualties and liabilities, as provided In
Article G of these Bylaws, pay the premiums therefor and adjust and setlle any claims
thereunder.



{k} Pay the colst of all authorized services rendered to the Town Homne
Assoclation and not billed to Unlt Owners of individual Units or otherwise provided for
in Sections 6.l and 5.2 of these Bylaws.

(I} Keep books with detailed accounts in chronological order of the receipts and
expenditures affecting the Property, and the administration of the Condominium,
specifying the expenses of maintenance and repair of the elements and any other
expenses Incurred. Such books and vouchers accrediting the entries therein shall be
avallable for examination by the Unit Owners, their attorneys, accountants, and
authorized agents during general business hours on business days at the times and in
the manner set and announced by the Board of Directors for the general knowledge
of the Unit Owners. All books and records shall be kept in accordance with generally
accepted accounting principles, and reviewed at least once each year by an
independent accounting firm retained by the Board of Directors who shall not be a
resident of the Condominium or a Unit Owner. The cost of such accounting work
shall be a common expense.

{m) Borrow money on behalf of the Condominium when required in connection
with any instance relating to the operation, care, upkeep and maintenance of the
Common Elements; provided, howaever, that the consent of at least two-thirds in
number of all Unit Owners, obtained either in writing or at a meeting duly called and
held for such purpose in accordance with the provisions of 1these Bylaws, shall be
required to borrow any sum in excess of 1en thousand doliars. If any sum borrowed
by the Board of Directors on behalf of the Condominium pursuant to the authority
contained in this subsection {m} is not repaid by the Town Home Association, a Unit
Owner who pays to the creditor a percentage of the total amount due equal to his
Common Element Interest in the Condominium shali be antitled to obtain from the
creditor a release of any judgment or other lien which such creditor shall have filed or
shall have the right to file against such Unit Owner's Unit pursuant to Section
499B.12 of the Act, and the Association shall not be entilled to assess his Unit for
payment of the remaining amount due such creditor.

(n) Acquire, hold and dispose of Units and mortgage the same if such
expenditures and hypothecations are included in the budget adopted by the Town
Home Association.

(0) In its sole discretion, from time to time to designate certain Common
Elements as Reserved Comimon Elements and impose such restrictions and conditions
on the use thereof as the Board of Directors deems appropriate.

(p) Do such other things and acts not Inconsistent with the Act or the
Condominium Instrumaents which the Board of Diractors may be authorized to do by
a resolution of the Town Home Association.



Sectlon 3.2 Manaqing Ageni. The Board of Directors may employ for the
Condominium a "managing agent” at a compensation io be astablished by the Board.

{a) Regquirements. The managing agent must be able to advise the Board of
Directors regarding the administrative operation of the Condominium and shall employ
personnal knowledgeable in the areas of condominium insurance, accounting, contract
negotiation, labor relations and condominium regulation.

{b) Duties. The managing agent shall perform such duties and services as the
Board of Directors shall direct other than the powers set forth in subsections 3.1 {b},
(f), {g), (m), (n) and (o). The managing agent shall perform the obligations, duties and
services relating to the management of the Property and the maintenance of resarve
funds in compliance with the provisions of these Bylaws.

Section 3.3. Number and Term of Office.

(a) Designated Mambers. The initial Board of Directors shall consist of
three persons, all of whom shall be designated by the Declarant. The term of office
of one director shall expire at the third annual meseting; the terin of office of one
additional director shall expire at the second annual mesting; and the term of office
of the other director shall expire at the first annual meeting. The term of each designee
shall be fixed by the Declarant. Al the special rneeting required by subsection 2.4(b),
a number of the directors designated by the Declarant shall resign if necassary so that
a majority of the directors shall have been elected in accordance with subsaction
2.4({b). The porsons elactad shall serve for the remainder of the terms of office of the
resigning directors who such persons replace, or if no resignation was required, for the
terms of office necessary so that the term of office of one director shall expire at aach
of the first three annual meetings after their election. The directors receiving the
greatest vote shall be elected for the tongest available terms. At the expiration of the
term of office of all directors designated by the Declarant or elected at the special

meeting held pursuant to subsection 2.4(b), all successor directors shall be electsad to
serve for a term of three years.

(b} Elected Members. No later than the first annual rneeting of the Town
Home Association, the Board of Directors shall be composed of three persons, all of
whom shall be Unit Owners or designees of the Declarant. Except for resignation or
removal, the directors shall hold office until their respective successoss shall have
been elected by the Town Home Association.

Section 3.4, Election of Directors.

{a) Elections Commities. At least ninety days prior to the special meeting
required by subsaction 2.4{b} of these Bylaws and each annual ineeting of the Town
Home Association, the Board of Diraectors shall appoint an Eloctions Commitiee
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conslsting of a member of the Board.whose term Is not then expiring and at [east three
other Unit Owners. The Elections Committee shall develop elaction procedures and
administer such procedures as are approved by the Board.

{b) Nominations. Persons qualified 1o ba diractors may be nominated for
electlon only by a nominating petition submitted to the chairman of the Elections
Commitiee at least thirty-five days befora the meatings at which the election is to be
held signed by Unit Owners representing at least ten percent of Units and ei'ther
slgned by the nominee or accompanied by a document signed by the noniinee
indicating the willingness to serve as a director; provided, however, that additional
nominations may be made from the floor at the maeting at which the election is held
for each vacancy on the Board of Directors for which no more than one parson has
been nominated by petition. The nominae must either he present and consent to the
nomination or have indicatad in writing the willingness to serve. This subsection (b)
does not apply to pearsons appointad to the Board by the Declarant.

{c} Qualifications. No person shall be eligible for election as a member of the
Board of Directors unless such person is (alone or togsther with ene or more other
persons) a Unit Owner. No person shall be elected as a director or continue to sesve
as a director if he Is more than thirty days delinquent in financial obligations to the
Town Home Association and a lien has been filed against such person’s Unit.

Section 3.6. Removal or Resignation of Directors. Except with raspect to
directors designated by the Declarant, at any regular or special meeting duly called,
any one or more of the directors may be removed with or without cause by a Majority
Vote and a successor may then and there be elected to fill the vacancy thus created.
Any director whose removal has been proposed by the Unit Owners shall be given at
least seven days notice of the time, place and purpose of the meeting and shall be
given an opportunity to be heard at the mesting. A director may resign at any time
and, except for a director designated by the Declarant, shall be deemed to have
resigned upon either disposition of such director’s Unit, or failure to attend three

consecutive regular mestings of the Board, unless the minutes refiect consent to such
absence.

Section 3.6. Vacancies. Vacancies in the Board of Directors caused by any
reasan other than the removal of a director by a vote of the Town Homne Association
shall be filled by a vote of a majority of the remaining directors at a special meeting
of the Board held for such purpose promptly after the occurrence of any such
vacancy, even though the directors present at such meeting may constitute less than
a quorum. Each person so elacted shall be a director until a successor shall be electad
at the next annual meating of the Association. During the Declarant Control Perlod,

the Declarant shall designate the successor to any director previously designataed by
the Declarant who resigns or is rernoved.



Sectlon 3.7. Organization Mesetings. Tha first meeting of the Board of Directors

following the annual meating of the Town Home Association shall be held wi.thin thirty
"days thereaftar at such time and place as shall ba fixed by the Associatlorj at the
meeting at which such Board of Directors shall have been elected, and no notice s.hall
be necessary to the newly-slected directors in order legally to constitute such ‘meetlng,
providing a majority of the who!e Board of Directors is present at the meeting.

Section 3.8. Regular Mseatings: Regular meatings of the Board of Directors may
be held at such time and place as shall be determined from time to time by a majority
of the directors, but such mestings shall be held at least once every four months
during each fiscal year. Notice of regular meetings of the Board of Directors shall be
given to each director, personally or by mail, facsimile or telaphone, at least three
business days prior to the day named for such meeting.

Section 3.9. Special Meetings. Special mestings of the Board of Directors may
be called by the President on three business days notice to each director, given
personally or by mail, facsimile or telephone, which notice shall state the time, place
and purpose of the meeting. Special meetings of tha Board of Diraectars shall be called
by the President or Secretary in like manner and on like nolice on the written request
of at least three directors,

Section 3.10. Waiver of Notice. Any director may at any time, in writing,
walve notice of any meeting of the Board of Directors, and such waiver shall be
deemed equivalent to the giving of such notice. Attendance by a director, in person
or by telephone communication, at any mesting of the Board of Directors shall
constitute a walver of notice by him of the time, place and purpose of such meeting.
If all directors are present at any meeting of the Board of Directors, no notice shall be
required and any business may ba transacted at such meatings.

Section 3.11. Quorum of Board of Directors. At all meetings of the Board of
directors a majority of the directors shall constitute a quorum for the transaction of
business, and the votes of a majority of the directors present at a meeling at which
a quorum is present shall constitute the declision of the Board of Directors. I at any
meeting of the Board of Directors there shall be less than a qQuofum present, a majority
of those present may adjourn the mesting from time to time. At any such adjourned
meeting at which a quorum is present, any business which might have been trans-
acted at the meeting originally called may be transacted without further notice, A
director who participates in a meeting by means of telephone communication shall be
deemed present at the mesting for all purposes.

Section 3.12. Compensalion. No director shall receive any compensation from
the Condominium for acting as director.



Section 3.13. Conduct of Megtings. The President shall preside over all
meetings of tha Board of Directors and the Secretary shall keep a minute book of the
Boerd recording therein all resolutions adopted by the Board and a record of all
transactions and proceedings occurring at such meetings. The then cuirent edition of
Robert’s Rules of Order shall govern the conduct of the meetings of the Board of
Directors when not in conflict with the Act or the Condominium Instruments.

Section 3.14. Actlon without Meeting. Any action by the Board of Directors
required or permitted to be taken at any meeting may be taken without a meeting if
evidenced by one or more written consents describing the action taken and signed and
dated by each director. Any such written consent shall be effective when the last
director signs the consent, unless the consent specifies a different effective date. Any
such written consent shall be filed with the records of the Board of Directors.

Section 3.15. Board of Directors as Attorney-in-Fact. The Board of Directors
is hereby irrevocably appointed as agent and attorney-in-fact for the Unit Owners of
ell of the Units and for each of them, to manage, contro! and deal with the interests
of such Unit Owners in the Common Elements of the Condominium to permit the
Board of Directors to fulfill all of its powers, rights, functions and duties. The Board
of Directors Is hereby Irrevocably appointed as agent and attoriney-in-fact for each Unit
Owner, other named insureds and their beneficiaries and any other holder of a lien or
other interest In the Condominium or the Property to: (i) adjust and settie all claims
arising under insurance policlas purchased by the Board of Directors, {iil executa and
deliver releases upon the payment of claims and {ili} act on their behalf in any
condemnation proceeding or action of eminent domain.

Section 3.16. Liability of the Board of Direciors, Officers, Unit Owners and
Town Home Association. {a) The Officers, directors and members of the Covenants
Committee shall not be liable to the Town Home Association or any Unit Owner for
any mistake of judgment, negligence or otherwise, except for their own individual
willful misconduct or bad faith. The Town Home Association shall indemnify and hold
harmless each of the Officers and directors from and against all contractual liability to
others erising out of contracts made by the Officers or the Board of Directors on
behalf of the Association unless any such contract shall have been made in bad faith
or contrary to the provisions of the Act or the Condominium Instruments, except to
the extent that such liability is satisfied by directors and Officers liability insurance.
Officers and directors shall have no personal liability with respect to any contract
made by them on behalf of the Town Home Association. The liability of any Unit
Owner arising out of any contract made by the Officers or Board of Directors, or out
of the indemnification of the Officers or directors, or for damages as a result of injuries
arising in connection with the Common Elements solely by virtue of his ownership of
a Common Element Interest therein or for liabilities incurred by the Town Home
Assoclation, shall be limited to the total liability multiplied by his Common Element
Interest. The Town Home Association shali indemnify and hold harmless each of the
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members of the Covenants Committee from and against all liability to others arising
out of the due exercise of thelr responsibilities unless their action shall hava been
taken In bad faith or contrary to the provisions of the Act or the Condominium
Instruments. The Town Home Assoclation shall indemnify any person who was or is
a party or Is threatened to be made a party to any threatened, pending or compieted
action, sult or proceeding by reason of the fact that he Is or was an Officer or director
of the Association or a member of the Covenants Commitltee against expenses
{including attorneys’ fees}, judgments, fines and amounts said in settlement incurred
by him in connection with such action, suit or proceedings if he acted in good faith
and In a manner he reasonably believed to be in, or not opposad to, the best interests

of the Condominium.

{b) The Town Home Association shall not be liable for any failure of water
supply or other services to be obtained by the Association or paid for as a conunon
expense, or for Injury or damage to person or property caused by the elements or by
the Unit Owner of any Unit, or any other person, or resulling from electricity, watar,
snow or Ice which may leak or flow from or over any portion of the Common Elements
or from any pips, drain, conduit, appliance or equipment. The Town Home Associalion
shall not be liable to any Unit Owner for loss or damage, by theft or otherwise, of
articles which may be stored upon any of the Common Elements. No diminution or
abatement of any assessments, as herein elsewhere provided, shall be claimed or
allowad for inconvenience or discomfort arising from the making of repairs or improve-
ments to the Common Elaments or from any actlion taken by the Town Home
Assoclation to comply with any law, ordinance or with the order or diractive of any
governmental authority.

Section 3.17. Common or Interested Directors. Each director shall exercise his
powers and duties in good faith and with a view to the interests of the Condominiun.
No contract or other transaction between the Town Home Association and any of its
directors, or between the Association and any corporation, firm or association
{including the Declarant) in which any of the directors of the Association are directors
or officers or are pecuniarily or otherwise interested, is eithear void or voidable because
any such director is present at the meeting of the Board of Directors or any committea
thereof which authorizes or approves the contract or transaction, or because his vote
Is counted for such purpose, if any of the conditions specified in any of the following
subsections exist:

{a) The fact of the common diractorate or interest is disclosed or known to the
Board of Directors or a majority thereof or noted in the minutes, and the Board
authorizes, approves or ratifies such contract or transaction in good faith by a vote
sufficient for the purpose; or



(b) The fact of the common directorate or interest is disclosed or know.n to at
least a majority of the Unit Owners, and the Unit Owners approve or ratify the
contract or transaction in good faith by a vote sufficient for the purpose; or

{c) The contract or transaction Is commercially reasonable to the Town Home
Assoclation at the time it is authorized, ratified, approved or execuled.

Any common or interasted directors may be counted in determining the
presence of e quorum of any meeting of the Board of Directors or committee thereof
which authorizes, approves or ratifies any contract or transaction, and may vote at the
meeting to authorize any contract or transaction with like force and effect as if such
director of the Town Home Assoclation were not an officer or diractor of such other
corporation, firm or association or not so interasted.

Section 3.18. Covenants Committea.

(a} Purpose. The Board of Directors shall establish a Covenants Committese,
consisting of three members appointed by the Board, each to serve for a term of two
years, in order to assure that the Condominium shall always be maintained in a
manner: (1) providing for visual harmony and soundness of repair; {2) avoiding
activities deleterious to the aesthetic or property values of the Condominium; (3}
furthering the comfort of the Unit Owners, their guests and tenants; and (4) promoting
the general welfare and safaty of the Condominium community.

(b} Powers. The Covenants Committee shall regulate the external design,
appearance, use and maintenance of the Common Elemsents. The Covenants
Committee shall have the power to impose reasonable application fees as well as the
costs of reports, analyses, or consuitations required in connection with improvements
or charges proposed by a Unit Owner. The Covenants Committee shall have the power
to impose reasonable fines {pursuant to subsection 8.1(g) hereof} upon, and issue a
cease and deslst request to, a Unit Owner, his guests, invitees, or lessees whose
actions are Inconsistent with the provisions of the Condominiwn Instruments, the
Rules and Regulations or resolutions of the Board of Directors {upon pstition of any
Unit Owner or upon its own motion). The Covenants Committee shall fromn time to
time, as required, provide interpretations of the Condominium tnstruments, Rules and
Regulations and resolutions regarding the intents, provisions and qualifications thereof
when requested to do so by a Unit Owner or the Board of Directors. Any action, ruling
or dacislon of the Covenants Committes may be appealed to the Board of Directors
by any party deemed by the Board to have standing as an aggrieved party and the
Board may maodify or reverse any such action, ruling or decision.

(c} Authority. The Covenants Committee shall have such additional duties,
power and authority as the Board of Directors may from time to time provide by
rasolution. The Board of Diractors rnay relieve the Covenants Comumnittee of any of its



duties, powars and authority either generally or on a case-by-case basis. T_he
Covenants Committee shall carry out its duties and exercise its powe-rs and authority
in the manner provided for In the Rules and Regulations or by resolution of the Board

of Directors.

ARTICLE 4
Officars

Section 4.1. Designatlon. The principal Officers of the Town Home Association
shall be the President, the Vice President, the Secretary and the Treasurer, all of shail
be elected by the Board of Directors. The Board of Directors may appoint an assistant
treasurer, an assistant secretary and such other Oflicers as in its judgment may be
necessary. The President and Vice President shall be residents of the Condoninium
{except for those appointad by the Declarant) and inembers of the Board of Directors.
Any other Officers may, but need not, be Unit Owners or members of the Board of
Directors.

Section 4.2. Flection of Officars. The Officers of the Town Hoine Association
shall be elected annually by the Board of Directors at the organization meeting of each
new board and shall hold office at the pleasure of the Board.

Section 4.3. Removal of Officers. Upon the affirmative vote of a majority of
all members of the Board of Directors any Officer may be removed, either with or
without cause, and a succassor may be elected at any regular meseting of the Board
or at any spsecial meeting of the Board called for such purpose.

Saction 4.4. President. Tha President shali be the chief axacutive officer of the
Town Home Association; preside at all meetings of the Association and of the Board
of Diractors; have general and active managament of tha business of the Association
subject to the control of the Board; sea that all orders and resolutions of the Board are
carried into effect; and appoint committees from among the Unit Owners from time

to time as the President may in his discretion decide is appropriate to assist in the
conduct of the affalrs of the Association.

Section 4.5. Vice President. The Vice President shall take the place of the
President and perform the duties of the President whenever the President shall be
absent or unable to act. If neither the President nor the Vice President is able to act,
the Board of Directors shall appoint some other director to act in the place of the
President, on an interim basis. The Vice President shall also parform such other duties
as shall from time to time be imposed by 1he Board of Directors or by the President.

Sectlon 4.6. Secratary. The Sacratary shall kesp the minutes of all msetings
of the Town Home Association and of the Board of Directors; have charge of such
books and papers as the Board may direct; give or cause to be given all notices



required to be given by the Association; malintain a register setting forth the place 1o
which all notices to Unlt Owners shall be deliverad; and, in general, perform all the
duties incident to the office of secratary.

Section 4.7. Treasurer. The Treasurer shall {together with the managing agent,
if any) be responsible for Town Home Assoclation funds and sacurities; keep full and
accurate financial records and books of account showing all receipts and
disbursemaents; prepare all required financial data; deposit all monies and other
valuabla effects in the nams of the Board of Diractors, the Association or the
managing agent, in such depositories as may from time to tima be designated by the
Board; and, in general, perform all the duties incident to the office of treasurer.

Section 4.8. Execution of Documents. All agreements, contracts, deeds,
leases, chacks and other instruments of the Town Hoime Association for expenditures
or obligations In excess of one thousand dollars, and all checks dravwn upon roserve
accounts, shall be executed by any two parsons designated by the Board of Directors.
All such Instruments for expenditures or obligations of one thousand dollars or less,
except from reserve accounts, may be executed by any one person designated by the
Board of Directors.

Section 4.9. Compensation of Officers. No Officer who is also a director shall
recaiva any compensation from the Town Horne Association for acting as such Officar.

ARTICLE 5

Operation of the Property

Section 5.1. Datarmination of Common Expensas and Assassments Against Unit
Owners.

{a) Fiscal Year. The fiscal year of the Unit. Ownars Association shall be

January 1 through December 31 unless otherwise determined by the Board of
Directors.

{b) Preparation and Approval of Budget.

(1} At least ninety days before the beginning of each fiscal year, the
Board of Directors shall adopt a budget for tha Town Home Association containing an
estimate of the total amount considered necessary to pay the cost of maintenanca,
management, operation, repair and replacemant of tha Common Elements and those
parts of the Units as to which it is the responsibllity of the Association to maintain,
repair and replace, and the cost of wages, matarials, insurance pramiums, services,
supplies and other expanses that may be deciared to be comimon expenses by the
Condominium Instrumants or a resolution of the Association and which will be required
during the ensuing fiscal year for the administration, operation, maintenance and repair



of the Property and the rendering to the Unit Owners of all related sorvices. The

budgst shall reflect tha separale assessment of Limited Comimon Expenses.

{2) Such budget shall also include such reasonable amounts as the Board
of Directors conslders necessary to provida working capltal, a genaral operating
reserve and resarves for contingancias and replacements. At least thirty days before
the beginning of each fiscal year, the Board of Directors shall send to sach Unit Owner
a copy of the budget in a reasonably itemized form which sets forth the amount of the
common expenses and any special assassment payable by each Unit Ownaer. Such
budget shall constitute the basis for determining each Unit Owner's assessment for
the common axpenses of the Condominjum.

ic) Assessmeant and Payment of Cominon Expenses. Subject to tha provisions
of subsaction B.1{a) hereof, the total amount of the estimated funds required from
assessments for the operation of the Property set forth in the budget adopted by the
Board of Directors shall be assessed against each Unit Owner in proportion to his
respective Common Element Interest, except for Limited Common Expenses which
shall be assessed agalnst each Unit Owner benefitted in proportion to the relative
Common Element Interest of such Units Inter se, and shall be a lien against each Unit
Owner’s Unit as provided in section 8.2 of these Bylaws. On or before the first day
of each fiscal year, and the first day of each of the succeeding eleven months in such
fiscal year, sach.Unit Owner shall be obligated to pay to the Board of Directors or the
managing agent (as determined by the Board}, one-tweifth of such assessment. Within
ninety days after the end of each fiscal year, the Board of Directors shall supply to all
Unlt Owners an itemized accounting of the common expenses for such f{iscal year
actually incurrad end paid, together with a tabulation of the amounts collected
pursuant to the budget adopted by the Board of Directors for such fiscal year, and
showlng the nat amount over or short of the actual expenditures plus reserves. Any
amount accumulated in excess of the amount required for actual sxpenses and
reserves shall, at the discretion of the Board of Directors, be placed in reserve
accounts, be placed In a special account to be expended solely for the general welfare
of the Unit Owners, or be credited according to each Unit Owner’s Comimon Element
Interest to the next monthly installments due from Unit Owners under the current
flscal year’s budget, until exhausted. Any net shortage shall be assessed prompily
against the Unit Owners in accordance with their Common Element Interests and shall
be payable either: {1} in full with payment of the next monthly assessment due; or (2}

in not more than six equal monthly installments, as the Board of Directors may
determine.

{d) Reserves. The Board of Directors sha!l build up and maintain reasonable
reserves for working capital, operations, contingencies and replacements.
Extraordinary expenditures not originally included in the annual budget which may
become necessary during the year shall be charged first against such reserves. If the
reserves are inadequate for any reason, including non-payment of any Unit Ownor’s



assessmeant, the Board of Directors may at any time lavy a further assassment, which
shall be assessed agalnst the Unit Owners according to their respective Common
Element Interests, and which may be payable in a lump sum or in installments as the
Board may determine. The Board of Directors shall serve notlce of any such further
assassment on Unlt Owners by a statement In wrlting glving the amount and reasons
therafor, and such further assessment shall, unless otherwise specified In the notice,
becoma effective with the next monthly payment which is due more than ten days
after the dellvery of such notice of further assessment. All Unit Owners so notified
shall be obligated to pay the adjusted monthly amount or, If such further assessiment
is not payable In Installments, the amount of such assassment. Such assessment shall
be a lian as of the effactive date as set forth in subsection (c).

{e) Initial Capital Payment. (i) Upon taking office, the first Board of Directors
elected or designated pursuant to these Bylaws shall determine the budget, as defined
in this sectlon, for the period commencing thirty days after such election and ending
of the last day of tha fiscal year in which such election occurs. Assessments shall be
levied and become a lien against the Unit Owners during such period as providad in
subsection {cj.

. {ii) The Declarant, as the agent of the Board of Directors, wiil collect from
each initial purchaser at the closing an "initial capital payment® equivalant to twice the
estimated monthly assessment for common expenses for such purchaser’s Unit. The
Declarant will deliver the funds so coliected to the Board of Directors to provide tha
necessary working capital for the Town Home Assoclation. Such funds may be used
for certain prepaid itams, Initlal equipment, supplies, organizational costs and other
start-up costs, and for such other purposes as the Board of Directors may detarmine.

{(f) Effect of Failure to Prepare or Adopt Budget. The failure or delay of the
Board of Directors to prepare or adopt a budget for any fiscal yaar shall not constitute
a waiver or release in any manner of a Unit Owner’s obligation to pay his allocable
share of the common expenses as hereln provided whenever the same shail be
determined and, in the absence of any annual budget or adjusted budget, each Unit
Owner shall continue to pay each monthly instalimant at the monthly rate established
for the previous fiscal year untll notice of the monthly payment which is due more
than ten days after such new annual or adjusted budget shall have been dslivered.

{g) Accounts. All sums collected by the Board of Directors with respect to
assessments against the Unit Owners or from any other source may be commingled
into a single fund or held for each Unit Owner in accordance with his Common
Element Interest. '

Section 5.2. Paymant of Common Expensas. Each Unit Owner shall pay the

common expenses, Including Limited Common Expenses, assessed by the Beard of
Directors pursuant to the provisions of Section 6.1 hereof. No Unit Owner may be

—
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exempted from liability for the assessment of common expenses by Wf.Jiver.of the use
or snjoyment of any of the Cornmon Elements or by abandonment of his Unit. No Unit
Ownaer shall be llable for the payment of any part of the common expenses assessed
against his Unit subsequent to the date of recordation of a conveyance by him in fee
of such Unit, Prior to or at the time of any such conveyancae, all liens, unpaid charges
and assessmaents shall be paid in full and discharged. The purchaser of a Unit shall be
lointly and severally liable with the selling Unit Owner for all unpaid assessme'nls
against the latter for his proportionate share of the common expenses up to the timae
of such recordation, without prejudice to the purchaser’s right to recover from the
selling Unit Owner amounts paid by the purchaser therefor; provided, however, that
any such purchaser shall be entitled to a statemment setting forth the amount of the
unpald asseassments against the selling Unit Owner within five business days following
a written request therefor to the Board of Directors or managing agent and such
purchaser shall not be liable for, nor shall the Unit conveyed be subject to a lien for,
any unpaid assessments in excess of the amount therein set forth; and provided,
further, that each mortgagee who comes Into possession of a Unit by virtue of
foreclosure or by deed or assignment in lieu of foreclosure, or any purchaser at a
foreclosure sale, shall take the Unit free of any claims for unpaid assessments or
charges against such Unit which accrue prior to the time such person comes into
possassion thereof, except for claims for a pro rata share of such assessments or
charges resulting from a pro rata reallocation of such assessments or charges to all
Units including the mortgaged Unit.

Section 5.3. Collection_of Assessments. The Board of Directors, or the
managing agent at the requast of the Board, shali take prompt action to collect any
assassmants for common expenses due from any Unit Owner which remain unpaid for
more than thirty days from the due date for payment thereof. Any assessinent, or
Installment thareof, not paid within ten days after due shall accrue a tate charga in the
amount of fifty doliars, or such other amount as may be established from time to time
by the Board of Directors.

Section 5.4. Statement of Common Expenses. The Board of Directors shall
promptly providse any Unit Owner, contract purchaser or mortgages so requesting the
same a written statement of all unpaid assessments for common expenses due from
such Unit Owner. The Board of Directars may impose a reasonable charge for the
preparation of such statement to cover the cost of preparation.

Section 5.5. Maintenance, Repair, Replacement and Other Common Expenses.

(a) By the Town Home Association. The Town Home Association shall be
responsible for the maintenance, repair and replacement {unless, if in the opinion of
not less than two-thirds of the Board of Directors such expense was necessitated by
the negligence, misuse or neglect of a Unit Owner) of &l of the Common Elements as
daefined herein or In the Declaration, whether lacated Insids or outside of the Units, tha




cost of which shall be charged to all Unit Owners as a common expense; g_rg\gjg._e_c_l,
howaever, that each Unit Owner shall perform normal maintenance on the Limited
Common Elements appurtenant to his Unit and any portion of the remaining Common
Elements which the Board of Directors pursuant to the Rules and Regulations has
given him permission to utilize, including without limitation the items enumerated in
subsection {b}.

{b) By ithe Unit Owner.

{1) Each Unit Owner shall keep his Unit and its equipment, appliances
and appurtenances in good order, condition and repair and in a clean and sanitary
condition, and shall do all redecorating, painting and varnishing which may at any time
be necessary to maintain the good appearance and condition of his Unit. In addition,
each Unit Owner shall be responsible for all damage to any other Units or to the
Common Elements resulting from his failure or negligence to make any of the repairs
required by this Section. Each Unit Owner shali perform his responsibility in such
manner as shall not unreasonably disturb or interfere with the ather Unit Owners. Each
Unit Owner shall promptly report to the Board of Directors or the managing agent any
defect or need for repairs for which the Town Home Association is responsible.

{2) The Unit Owner of any Unit tn which a Limited Common Element
balcony or terrace-is appurtenant shall perform the normal maintenance for such
Limited Common Element, including keeping it in a clean and sanitary condition, free
and clear of snow, ice and any accumulation of water and shall aiso make all repairs
thereto caused or permitted by his negligence, misuse or neglect. All structural repair

or replacement shall be made by the Town Home Association as a common expense,
as provided in subsection (a).

{3) Any Unit Owner parmitted by the Board of Directors to use a specific
portion of the Common Elements for storage is responsible for the maintenance and
care of such portion and shall use such portion in a safs and sanitary manner.

{c) Manner of Repair and Replacement. All repalirs and replacements shall be
substantially similar to the original construction and installation and shall be of
first-class quality, but may be done wilh contemporary building materials and

equipment. The method of approving payment vouchers for all repairs and
replacements shall be determined by the Board of Directors.

Section 5.6. Additions, Alterations or Improvements by 1he Board of Directors.
Except during the Declarant Control Period, whenever in the judgment of the Board of
Directors the Common Elements shall require additions, alterations or improvements
costing in excess of ten thousand dollars during any period of twelve consecutive
months, the making of such additions, alteratlons or improvements shall be approved
by a Majority Vote, and the Board of Directors shall proceed with such additions,
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alterations or Improvements and shall assess all Unit Owners benefitted for the cost
thereof as a common expensa or Limited Common Expense. Any additions, alterations
or improvements costing ten thousand dollars or less durlng any period of twelve
consecutive months may be made by the Board of Directors without approval of the
Unit Owners and the cost thereof shall constitute a common expanse or Limited
Common Expense, depending on the nature of the additions, alierations or
improvemaents. The ten thousand dollar limitation shall be Increased annually by the
percentage equal to the percentage increase in the annual budgst of the Condominfum.
Notwithstanding the foregoing, if, in the opinion of not less than two-thirds of the
Members of the Board of Directors, such additions, alterations or improvements are
exclusively or substantially exclustvely for the benefit of the Unit Owners requesting
the same, such requesting Unit Owners shall be assessad therefor in such proportion
as they jointly approve or, if they are unable to agree thereon, in such proportion as
may be determined by the Board of Directors.

Section 5.7. Additions, Alterations or Improvements by the Unit Owners. No
Unit Owner shall make any structural addition, alteration or improvement in or to his
Unlt without the prior written consent of the Board of Directors or the Covenants
Committee as appropriate. No Unit Owner shall paint or alter the extarior of his Unit,
including the doors and windows, nor shaill any Unit Owner paint or alter the exterior
of any building, without the prior written consent of the Board of Directors or tha
Covenants Committee as appropriate. The Board of Directors or the Covenants
Committes, es appropriate, shall be obligated to answer any written requast by a Unit
Owner for approval of a proposed structural addition, alteration or improvement In
such Unit Owner's Unit within forty-five days after such request, and failure to do so
within the stipulated time shall constitute a consent by the Board of Directors or the
Covenants Committee to the proposed structural addition, alteration or improvement.
If eny application to any governmental authority for a permit to make any such
structural addition, alteration or improvement in or to any Unit requires execution by
the Town Home Association, and provided consent has been given by the Board of
Directors, then the application shall be executed on behalf of the Association by an
authorized officer only, without however incurring any liability on the part of the Board
of Directors, the Association or any of them to any contractor, subcontractor or
matertalmen on account of such addition, alteration or improvetnent, or to any person
having claim for injury to person or damage to property arising therefrom. The
provisions of this Section shall not apply to Units owned by the Deciarant until deeds
of conveyance of such Units shalf have been recorded; provided, howaver, that the
Declarant’s construction or alterations shall be architecturally compatible with existing
Units. The Declarant shall have the right to make such alterations or subdivisions
without the consent of the Board of Directors, and an authorized officer shall execute
any such required application.
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Saction 5.8. Restrictions on Uso of Units and Common Elements; Rules and

Regulations.

{a) Restrictions. Each Unit and the Common Elements shall be occupied and
usad as follows:

{1} Except for the areas of the Condominium designated for recreational
use and except as provided in the Declaration, no Unit shall be used for other than
housing and the related common purposes for which the Property was designed. The
Board of Directors may permit reasonable, temporary non-residential uses {rom time
1o time. Nothing in these Bylaws shall be construed to prohibit the Declarant from
using any Unit owned by the Declarant for promotional, marketing or display purposes
or from using any appropriate portion of the Common Elements for settlement of sales
of Units and for customer service purposes.

{2} Nothing shall be done or kept in any Unit or in the Common Elements
which will increase the rate of insurance for the Property or any part thereof applicable
for residential use without the prior written consent of the Board of Directors. No
waterbeds shall be permitted in any Unit. No Unit Owner shall perinit anything to be
done or kept in his Unit or in the Common Elements which will result in the can-
cellation of insurance on the Property or any part thereof or which would be in
violation of any law, regulation or administrative ruling. No waste will be committed
on the Common Elements.

{3) No immmoral, improper, offensive or unlaw/lul use shall be mado of the
Property or any part thereof, and ali valid laws, zoning ordinances and regulations of
all governmental agencies having jurisdiction thereof shall be observed. All laws,
orders, rules, regulations or requirements of any governmental agency having
jurisdiction thereof relating to any portion of the Property shall be coamplied with, by
and at the sole expense of the Unit Owner or the Board of Directors, whichever shall
have tha cbligation to maintain or repair such porticn of the Property, and, if the latter,
then the cost of such compliance shall be a cominon expense.

(4) No Unit Owner shall obstruct any of the Common Elements nor shall
any Unit Owner place or cause or permit anything to be placed on or in any of the
Common Elements (except those areas designated for such storage by the
Condominium Instruments or the Board of Directors) without the approval of the
Board. Nothing shall be ailtered or constructed in or removed from the Common

Elements except with the prior written consent of the Board of Directors or thae
Covenants Committee, as appropriate.

{(8) The Common Elements shall be used only for the furnishing of the
services and facilities for which tha same are reasonably suited and which are incident



to the use and occupancy of the Units. The stairwells and building entrances shall he
used for no purpose other than for normal transit.

{6) No Unit shall be rented for transient or hote! purposes of in any event
for an Initial period of less than six months without the prior written permission of the
Hoard of Dlrectors; provided, howevar, that Units may be rented for fess than six
months no more than six times each year. No portion of any Unit (other than the entire
Unit) shall be leased for any period. No Unit Owner shall lease a Unit other than on a
written form of lease: (i} requiring the lessee to comply with the Condominium
Instruments and Rulas and Regulations {ii) providing that failure to comply constitutes
a default under the lease, and {iii) providing that the Board of Directors has the power
to terminate the lease or to bring summary proceedings to evict the tenant in the name
of the lassor thereunder after forty-five days prior written notice to the Unit Owner,
in the event of a default by the lesses in the performance of the lease. The Board of
Directors may suggest or require a standard form lease for use by Unit Owners. Each
Unit Owner of a Unit shall, promptly following the execution of any lease of a Unit,
forward a conformed copy thereof to the Board of Directors. The foregoing provisions
of this subsection, except the restriction against use for hotel or transient purposes,
shall not apply to the Declarant, or to a mortgages in possession of a Unit as a result
of foreclosure, judicial sale or a proceeding in lieu of foreclosuse.

(7} Trailers, campers, recreational vehicles, boats and other iarge
vehicles may be parked on the Property only if expressly permitied by the Rules and
Regulations and only in such parking areas, if any, as may be designated for such
purpose by the Board of Directors. No junk or derelict vehicle or other vehicle on
which current registration plates are not displayed shall be kept upon any of the
Common Elements. Vehicle repairs other than ordinary light maintenance are not
permitied on the Property.

(8) The maintenance, keeping, boarding and/or raising of animals,
livestock, pouliry or reptiles of any kind, regardless of number, shall be and is
prohibited within any Unit or upon the Common Elements, except that the keeping of
small, orderly domestic pets {e.g., dogs, cats or caged birds) not to exceed one per
Unit without the approval of the Board of Directors, is permitted, subject to the Rules
and Regulations adopted by the Board of Directors; provided, however, that such pets
are not kept or maintained for commerctal purposes or for breeding; and provided,
further, that eny such pet causing or creating a nuisance or unreasonable disturbance
or noise may be permanently removed from the property upon ten days written notice
from the Board of Directors. Such pets shall not be permitted upon the Comimon
Elements unless accompanied by an adult and unless carried or leashed. Any Unit
Owner who keeps or maintains any pet upon any portion of the Property shall be
deemed to have indemnified and agreed to hold the Town Hoime Association, each
Unit Owner and the Declarant free and harmiess from any loss, claim or liability of any .
kind or character whatever arising by reason of keeping or maintaining such peat within




the Condominium. All pets shall be registered with the Board of Directors and shall
otherwise be registered and inoculated as required by law. The Board of Directors may
astablish reasonable fees for registration of pets not to exceed the additional costs
incurred by the Town Hoime Association resulting from the presence of such pets.

(3) Except for such signs as may be posted by the Declarant for
promotional or marketing purposss, no signs of any character shalt be erected, posted
or displayed upon, in, from or about any Unit or Common Element without the prior
written approval of the Board of Directors. The foregoing provisions of this subsection
shall not apply to a mortgagee in possession of a Unit as a result of foreclosure,
|udicial sale or a proceeding in lieu of foreclosure.

{b) Changes to Rules and Regulations. Each Unit and the Common Elements
shail be occupled and used in compliance with the Rules and Regulations which may
be promulgated and changed by the Board of Directors. Copies of the Rules and
Regulations shall be furnished by the Board of Directors to each Unit Owner. Changes
to tha Rules and Regulations shall be conspicuously posted prior to the time when the
same shall become effective and coples thereof shall be furnished to each Unit Owner
upon request,

Sectlon 5.9, Right of Access. By acceptance of his deed of conveyance, each
Unit Ownar thereby grants a right of aecess to his Unit, as provided by Article 4 of the
Declaration, to the Board of Directors or the managing agent, or any other person
authorized by the Board or the managing agent, or any group of the foregoing, for the
purpose of enabling the exercise and discharge of their respective powers and
responsibilities, including without limitation making inspections, correcting any
condition originating in his Unit or in a common element to which access is obtained
through his Unit and threatening another Unit or the Common Elements, performing
installations, alterations or repairs te the mechanical or electrical systems or the
Common Elements in his Unit or elsewhere in the Prope "y or to correct any condition
which violates any mortgage; provided, however, that:-nquests for entry are made in
advance and that any such entry is at a time reasor ' ‘ly convenient to the Unit
Owner. In case of an emergency, such right of entry shuil be immediate, whether or
not the Unit Owner is present.

Section 5.10. Utility Charges. Tlhie cost of utilities serving the Condominium
not individually metered to a Unit shatl be common expenses allocated pursuant to
Section 5.1 heroof.

Section 5.11. Parking Spaces. Alliroadways shall be used by the Unit Owners
for self-service parking purposes on a "first come, first served” basis, except as tho
Board of Directors may otherwise determine; provided, however, that no Unit Owner
shall park on the Common Element parking spaces mare than ona vehicla lowned ar
leased by such Unit Owner, a member of his family, an amnlavan ar a tanant laneinos




his Unit} wlithout the prior written consent of the Board of Directors. The cost of
maintenance and repair of all parking areas shall be a common expensa.

ARTICLE G
lnsurance

Section 6.1. Authority to Purchase; Notica. {a) Except as otherwise provided
in Section 6.6 heraof, all insurance policies relating to the Property shatl be purchased
by the Board of Directors on such terms and conditions as the Board determines are
appropriate. The Board of Diractors, the managing agent and the Declarant shall not
be liable for faliure to obtain any coveragses required by this Ariicie 6 or for any loss
or damage resulting from such failure if such failure is due to the unavailabitity of such
coverages from reputable insurance companies, or if such coverages are so available
only at demonstrably unreasonable cost.

(b} The Declarant, so long as Declarant shall own any Unit, shall be protected
by ail such policies as a Unit Owner. The coverage provided to the Declarant under the
insurance policies obtained in compliance with this Article 6 shall not be deemed to
protect or to be for the benaefit of any general contractor engaged by the Declarant nor
shall such coverage be deemad to protect the Daclarant against liability for (or waive
any rights with respect to) warranty claims.

(c) All policias of insurance shall be written by reputable companies licensed and
admitted to do business in the State of lowa with a Best rating of not less than "A",

{d) The deductible, if any, on any insurance policy purchased by the Board of
Directors shall be a common expense; provided, however, that the Association may,
pursuant to subsection 5.5(a} of these Bylaws, assess any deductible amount
necessitated by the negligence, misuse or neglect of a Unit Owner against such Unit
Owner.

Section 6.2. Physical Damage insurance. (a) The Board of Directors shall
obtain and maintain a blanket, "all-risk" form policy of fire insurance with extended
coverage, vandalism, malicious mischief, sprinkler leakage (if applicable), debris
ramoval and water damage endorsements, Insuring the entire Property {including all
of the Units and the bathroom and kitchen fixtures initially installed therain by tha
Declarant and the replacements thereto installed by the Declarant but not including
furniture, carpeting, walicoverings, furnishings or other paersonal property supplied or
installed by Unit Owners), together with all air-conditioning and heating equipment and
other service machinery contained therein and covering the interests of the Town
Home Association, the Board of Directors and all Unit Owners and their mortgagees,
as thelr interests may appear, {subject, howavar, 1o the toss payment and adjustmeant
provislons In favor of the Insurance trustee contained in Section 6.6 hereof), in an
amount equal 1o one hundred percent of the then current replacement cost of the




Property (exclusive of the land, excavations, foundations and other items normally
excluded from such covarage), without deduction for depreciation {such amount to be
redetermined annually by the Board with the assistance of the insurance company
affording such coverage}. The Board of Directors shaijl also obtain and maintain such
covarage on all real and personal property owned by the Town Home Association,

(b) A duplicate original of the policy of physical damage insurance, all renewals
thereof, and any subpolicies or certificates and endorsements issued thersunder,
together with proof of payment of premiums, shall be delivered by the insurer to any
mortgagee requesting the same, at least thirty days prior to expiration of the then
current policy. Prior to obtalning any policy of physical damage insurance or any
. renewal therecf the Board of Directors may obtain an appraisal from an insurance
company, or such other source as the Board may determine, of the then current
replacement cost of the Property {exclusive of the Land, excavations, foundations and
other Iltems normally excluded from such coverags), without deduction for
deprectation, for the purpose of determining the amount of physical damage insurance
to be secured pursuant to this section.

Section 6.3. Liability Insurance. The Board of Directors shall obtain and
maintain comprehensive generai liability (including libel, slander, false arrest and
Invasion of privacy coverage) and property damage liability insurance in such limits as
the Board may from time to time determine, insuring each director, the managing
agent and each Unit Owner against any liability to the public or to the Unit Qwners
{and their invitees, agents and employeas) arising out of, or incident to the cwnership
or use of the Cornmon Elements. Such insurance shall be issued on a comprehensive
liability basis and shall contain: {i) a cross liability endorseinent under which the rights
of a named insured under the policy shall not be prejudiced with respect to an actlion
agalnst another named insured; {ii) hired and non-owned vehicle coverage; {iii) host
fiquor liability coverage with respect to events sponsored by the Town Home
Association; {iv} deletion of the normal products exclusion with respect to events
sponsored by the Town Home Association; and (v} a "severability of interest"
endorsement which shall preclude the insurer from denying liability coverage to a Unit
Owner because of negligent acts of the Town Home Association or of another Unit
Qwner. The Board of Directors shall review such limits once each year, butin no event
shall suchinsurance be less than one million dollars covering all claims for bodily injury
or property damage arising out of one occurrence. Reasonable amounts of "umbrella”
liability insurance in excess of the primary limits shall also be obtained in an amount
not less than one million doliars.

Section 6.4. Other insurance. The Board of Directors may obtain and maintain:

{(a) adequate fidelity coverage 1o protect against dishonest acts on the part of
Officers, directors, trustees and employses of the Town Home Association and ail
others who handle, or are responsible for handling, funds of the Association, including



the managing agent. Such fidelity bonds shall: {i) name the Town Home Associalion
as an obligee; (ii) be written in an amount not less than one-half the total annual
condominium assessments for the year; and (i} contain waivers of any defense'b:.:-s.ed
upon the exclusion of parsons who serve without compensation from any definition
of "employea"” or similar expression;

{b) directors and officars-lability insurance in an amount not less than one
million dollars; and

(c} such other insurance as the Board of Directors may determine or as may be
requestad from time to time by a Majority Vote.

Section 6.5. Separate Insurance. Each Unit Owner shatll have the right, at his
own expensa, to obtain insurance for such Unit Owner’s benefit, at such Unit Owner's
expense, covering the Unit and such Unit Owner’s personal property and personal
liability, as well as any improvements made to the Unit by such Unit Owner {under
coverage normally called "improvements and betterments coverage”); provided,
howaver, that no Unit Owner shall be entitled 10 exercise this right to acquire or
maintain such insurance coverage so as to decrease the amount which the Board of
Directors, on behalf of all Unit Owners, may realize under any insurance policy
maintained by the Board or to cause any insurance coverage maintained by the Board
to be brought into contribution with insurance coveraga obtained by a Unit Owner. No

Unit Owner shall obtain separate insurance policies on the Condominium except as
providad in this section.

Section 6.6. Insurance Trustes. {a)} All physical damage insurance policies
purchased by the Board of Directors shail be for the benefit of the Town Home
Assoclation, the Unit Owners, thaeir mortgagees and the Declarant, as their interests
may appear, and shall provide that all proceeds of such policias shall be paid in trust
to the Board as "insurance trustee" to be applied pursuant to the terms of Article 7.

{b} The sole duty of the insurance trustee shall be to receive such proceeds as
are paid to it and to hoid the sams in trust for the purposes elsewhere stated in these
Bylaws, for the benefit of the insureds and their beneficiaries thereunder.

ARTICLE 7
Repair_and BReconstruction After Fire or Other Casualty

Section 7.1. Whan_Rapair and Reconstruction _are_Required. Except as
otherwise provided in Section 7.4 and subject to Section 5.2 of the Daclaration, in the
event of damage to or destruction of all or any part of one or more buildings as a
result of fire or other casualty, the Board of Directors shalf arrange for and supervise
the prompt repair and restoration thereof (including any damaged Units, and the floor
coverings, kitchen or bathroom fixtures and appliances initially installed therein by the




Declarant, and replacements thereof installed by the Declarant, but not inciudiqg any
furniture, furnishings, fixtures, equipment or other personal property supplied or
Instailad by the Unit Owners in the Units}. Notwithstanding the foregoing, each Unit
Owner shall have the right to supervise the redecorating of the Unit.

Section 7.2. Procedure for Reconstruction and Repair.

{a) Cost Estimates. Immediately after a fire or other casualty causing damage
to any portion of a building, the Board of Directors shall obtain reliable and detailed
estimates of the cost of repairing and restoring such portion (including any damaged
Units and any floor coverings and kitchen and bathroom fixtures and appliances
initially installed by Declarant, and the replacements thereof installed by the Declarant,
but not including any other furniture, furnishings, fixtures or equipment installed by
the Unit Owner in the Unit) to a condition as good as that existing before such
casualty. Such costs may also Includa professional fees and premiumns for such bonds
as the insurance trustee determines to be necessary.

(b) Assessments. If the proceeds of insurance are not sufficient to defray such
estimated costs of reconstruction and repair, or if upon completion of reconstruction
and repair the funds for the payment of the costs thereof are insufficient, the amount
necessary to complete such reconstruction and repair may be obtained from the
appropriata reserve [or replacement funds and/or shall be deemed a common expense

and a special assessment therefor shall be lavie on the Unit Owners owning Units in
the affected building.

ic} Plans and Specifications. Any such reconstruction or repair shail be
substantially in accordance with thae original construction of the Property, subject to
any modifications required by changes in applicable governmental regulations, and
using contemporary building materials and technology to the extent feasible.

Section 7.3. Disbursements of Construction Funds.

{a) Construction Fund and Disbursement. The proceeds of insurance collected
on account of casuvalty, and the sums received by the insurance trustea from
collections of assessments against Unit Owners on account of such casualty, shall
constitute a construction fund which shall be disbursed in payment of the costs of
reconstruction and repair upon order of the Board of Direclors.

{b)  Surplus. The first monies disbursed in payment of the cost of
reconstruction and repair shall be from insurance proceeds and, if there is a balance
in the construction fund after the payment of all of tha costs of the reconstruction and
repair for which the fund is established, such balance shall be divided among all



affected Unit Owners in proportion to their Common Element Interests and shail l?a
- distributed in accordance with the priority of interests at law or in equity in each Unit.

(¢} Common Elements. When the damage is to both Common Elements and
Units, the insurance proceeds shall be applied first to tha cost of repairing those
portions of the Common Elements which enclose and service the Units, then to the
cost of repalring the other Comimon Elements and thereafter to the cost or repairing
the Units.

{d) Certificate. The insurancs trustee shall be entitled to rely upon a certificate
exacuted by the President or Vice President, and the Secretary certifying: {i} whether
the damaged property Is required to be reconstructed and repaired {il) the naime of the
payee and the amount to be paid with respect to disbursement from any construction
fund; and (iii) all other matters concerning the holding and disbursing of any construc-
tion fund. Any such certificate shall be delivered to the insuranca trustee promptly
after request.

Section 7.4. When Reconstruction Is Not Required. {i) If the Board of Directors
elects not to repair insubstantial damage to the Common Elements, the Board of
Directors shall remove all remains of the damaged improvements and restorg the site
thereof to an acceptable condition compatible with the remainder of the Condominium
and the balance of any insurance proceeds received on account of such damage shall
be distributed among all affected Unit Owners in proportion to their respective
Common Element Intarests.

(i3 If pursuant to Section 6.2 of the Declaration the affected Unit Qwners
vote not to rabuild, repalr, or restore the building, then the insurance proceeds shall
be applied first to the cost of razing the building and repairing the land to
accormmeodate the landscape and aesthetics of the Condominium and then to the
affected Unit Owners in proportion to their respective Common Element Interests.

ARTICLE 8
Compliance and Default

Section 8.1, Relief. Each Unit Owner shall be governed by, and shall comply
with, all of the terms of the Condominium Instruments, the Rules and Regulations,
and the Act as any of the sams may be amended from time to time. A default by a
Unit Owner shall entitle the Town Home Assaciation, acting through its Board of
Diractors or through the managing agent, to the following relief:

(a} Additional Liability, Each Unit Owner shall bo liable for the expense of all
maintenance, repair or replacement rendered necessary by his act, neglect or
carelessness or the act, neglect or carelessness of any member of his family or his




employees, agents or licensees, but only to the extent that such expanse.is .n.ot
covered by the proceeds of insurance carried by the Board of Directors. Such ll.ablfIlY
shall include any Increase in casualty Insurance rales occasioned by use, mls_use,
occupancy or abandonment of any Unit or its appurtenances. Nothing E:onlaumd
herein, however, shall be construed as modifying any waiver by any msurance

company of its rights of subrogation.

(b} Costs and_Attorney’s Fees. In any proceedings arising out of any alleged
default by a Unit Ownaer, the prevailing party shall be entitied to recover the costs of
such proceeding and such reasonable attorney’s fees as may be determined by the
court.

{c) No Waiver of Rights. The failure of the Town Home Association, the Board
of Diractors or of a Unit Ownar to enforce any right, provision, covenant or condition
which may be granted by the Condominium Instruments, the Rules and Regulations,
or the Act shail not constitute a waiver of the right of the Association, the Board or
the Unit Owner to enforce such right, provision, covenant or condition in the future.
All rights, remedies and privileges granted 10 the Town Homse Association, the Board
of Directors or any Unit Owner pursuant to any term, provision, covenant or condition
of the Condominium Instruments, the Rules and Regulations or the Act shali be
deemed to be cumulative and the exercise of any one or more thereof shall not be
deemaed to constitute an election of remedies, nor shali it preclude the party exercising
the same from, exercising such other privileges as may be granted 1o such party by
the Condominium Instruments, the Rules and Regulations or the Act or at taw or in
equity.

(d) Interest. In the evaent of a default by any Unit Owner in paying any sum
assessed egainst his Unit which continues for a period in excess of fifteen days,
Interest at a rate equal to sightean percent per annum may be imposed in the
discretion of the Board of Directors on the principal amount unpaid from the date due
unti} paid.

(e) Abating and Enjoining Violations by Unit Owners. The violation of any of
the Rules and Regulations adopted by the Board of Directors, the breach of any
provislon of the Condominium Instruments or the Act shall give the Board of Directors
the right, in addition to any other rights set forth in these Bylaws: {i) to enter the Unit
In which, or as to which, such violation or breach exists and summarily to abate and
recelve, et the expense of the defaulting Unit Owner, any structure, thing or condition
that may exist therein contrary to the intant and meaning of the provisions hereof, and
the Board of Directors shall not thereby be deamed guilty in any manner of trespass;
or (if) to enjoin, abate or remedy by appropriate legal proceedings, either at law or in
equity, the continuance of any such breach.



() Legal Proceedings. Failure to comply with any of the terms of the
Condominium Instruments and the Rules and Regulations shall be grounds for relief,
including without limitation, an action to recover any sums due for monsey damagss,
injunctive relief, foreclosure of the lien for payment of all assessments, any other relief
provided for in these Bylaws or any combination thereof and any other relief afforded
by a court of competent jurisdiction, all of which relief may be sought by the Town
Home Assoclation, the Board of Directors, the managing agent or, if appropriate, by
any aggrieved Unit Owner and shall not constitute an election of remedies.

{g} Fines. The Board of Directors and the Covenants Committes may levy
reasonable fines against Unit Owners for violations of the Rules and Regulations, the
Condominium Instruments or the Act. No fine may be levied for more than one percent
of such Unit Owner's annual assessment for any one violation; but each day a
violation continues, after notice is given to the Unit Owner, is a separate violation. {f
a Unit Owner requests in writing a hearing before the fine is imposed, the imposition
of tha fine shail be suspended untit the hearing is held. Fines aro special assassments
and shall be collectible as such.

Section 8.2. Lien for Assgssments.

{a} Lien. The total annual assessment of each Unit Owner for common
expansas, Limited Common Expenses or any special assessment, or any other sum
duly levied (Including without limitatlon -fines, interest, late charges, elc.}, made
pursuant to these Bylaws, is hereby declared to be a lien levied against the Unit of
such Unit Owner as provided in section 499B.17 of the Act, which lien shall, with
respect to annual assessments, be effective on the first day of each fiscal year of the
Condominium and, as to special assessments and other sums duty levied, on the first
day of the next month which begins more than seven days after delivery to the Unit
Ownaear of notice of such spacial assessment or levy. The Board of Directors or the
managing agent may file or record such other or further notice of any such lien, or

such other or further document, as may be required to confirm the establishinent and
priority of such lien.

{b} Acceleralion. In any case whare an assassmant against a Unit Owner is
payable In installments, upon a default by such Unit Owner in the timely payment of
any two consecutive instaliments, the maturity of the remaining total of the unpaid
installments of such assessments may be accelerated at the option of the Board of
Directors, and the antire balance of the annual assessment may be declared due and

payable In full by the saervice of notice to such effect upon the defaulting Unlt Owner
by the Board of Directors or the managing agent.

(c) Enforcement. The lien for assessments may bo enforced and foreclosed In
the manner provided by the laws of the State of lowa by power of sale or action in the
nature of the Board of Directors, or the managing agent, acling on behalf of the Town




Home Association. During the pendency of such suit the Unit Ownar shall be required
to pay a reasonable rental for the Unit for any period prior to sale pursuant to any
Judgment or order of any court having jurisdiction over such sale. The plaintiff In such
proceeding shall have the right to the appointment of a receiver.

{d) Remedies Cumutative. A suit to recover a money judgment for unpaid
assessments may be maintained without foreclosing or waiving the lien securing the
sale, and a foreclosure may be maintained notwithstanding the pendency of any suit
to recover a money judgment.

Section 8.3. Subordination and Mortgage Protection. Notwithstanding any
other pravisions herecf to the contrary, the lien of any assessment levied pursuant to
these Bylaws upon any Unit {and any penalties, interest on assessments, late charges
or the like) shall be subordinate to, and shall in no way affect the rights of the holder
of a mortgage made in good falth for value received, provided, however, that such
subordination shall apply only to assessments which have become due and payable
prior to a sale or transfer of such Unit pursuant to a decree of foreclosure, or any
proceeding in lieu of foreclosure. Such sale or transfer shall not relieve the purchaser
of the Unit at such sale from liability for any assessments thereafter becoming due,
nor from the lien of any such subsequent assessment, which lien shall have the same
affect and be enforced in the same manner as provided herein.

ARTICLE 9
Amendments to Bylaws

Section 9.1. Amendments. These Bylaws may be modified or amended by a
Majority Vote; provided, howaver, that until the expiration of the Declarant Controt
Perlod, the Bylaws may not be amended without the prior written consent of the
Declarant. All amendments to the Bylaws shall be recorded in the land records whera
the Condominium Instruments are recorded.

ARTICLE 10
Miscellaneous

Section 10.1. Notices. All notices, demands, bills, statements or other
communications under these Bylaws shall be in writing and shall be deemed to have
been duly given if delivered personally or sent by United States mail, postage prepaid,
or if notification is of a default or lien, sent by registered or certified United Slates
mail, return receipt requested, postage prepaid, (i) if to a Unit Owner, at the address
which the Unit Owner shall designate in writing and filo with the Saecretary or, if no
such address Is dasignated, at the address of the Unit of suclh Unit Owner, or {ii] if to
the Town Home Association, the Board of Directors or to the managing aygent, at tho
principal office of the managing agent or at such other address as shall be designated
by notice in writing to the Unit Owners pursuant to this section. If a Unit is owned by
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more than one person, each such person who so designates an address in writing to
the Secretary shall be entitled to receive all notices hereunder.

Section 10.2. Captions. The captions herein are inserted only as a matter of
convenience and for reference, and in no way define, limit or describe the scope of
these Bylaws or the intent of any provision thereof.

Section 10.3. Gender. The use of the masculine gender in these Bylaws shall
be deemed to Include the feminine and neuter genders and the use of the singular shall
be daemad to include the plural, and vice versa, whenever the context so requires.

Section 10.4, Construction. These Condominium Instruments are intended to
comply with all of the applicable provisions of the Act and shall be so interpreted and
applied.

INWITNESS WHEREOQF, the Declarant has caused these Bylaws to be executed
by its Manager on behalf of the Town Home Assaciation, this 3 / . day of January,
1994,

EMERALD MEADOWS, L.C.

By: / Mch// OW;«U———-\

Handy Rohifsen, Managér

STATE OF IOWA )
)ss.
COUNTY OF DICKINSON )

|, the undersigned, a Notary Public in and for the jurisdiction aforesaid, do
hereby certify that Randy Rohlfsen, Manager of Emerald Meadows, L.C., whose name
is signed to the foregoing instrument, has acknowledged the same before me in the
aforesaid jurisdiction as the manager of the limited liability company.

‘.“..‘...:...,,,,,C‘-‘!IVEN under my hand and seal this Zg day of January, 1994.
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ADDITIONAL RESTRICTIVE COVENANTS TO EMERALD MEADOWS BY-LAWS
Under Section 5.8, Rules and Regulations

(7) HMHodified to allow a trailer, camper, r. v., or boat to be
parked on the Property for a maximum of three days. The same 1is
true for guests of residents..

{8) In addition, no dog runs or kennels.,

Addition, #{(10): There shall be no fences, clotheslines, or
patelite dishes that exceed 2 feet in diameter.

141



