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The undarsigned;‘lnsr OAKB DEVELOPMENT, L. C., hereinafter
referred to as the "DEVELOPER", hereby submits the land and
buildings, hereinafter described, to a Horizontal Property Regime
pursuant to the provisions of Chapter 499B of the Code of Iowa as
amended, thereby establishing a plan for individual ownership of
the area or space contained in each unit and establishing the co-
ownership of all of the remaining real property by the individual
owners as tenants in common. This Declaration and the Bylaws shall
constitute covenants binding upon the DEVELOPER, all subsequent
owners and thelr succesacrs in interest, said Declaration and
Bylaws to run with the land. As used throughout thils Declaration
and the Bylaws, the terms "Apartment™, "Unit","Cottage”, ‘Duplex”,
and “"Condominium” shall have the same meaning.

In compliance with Section 495B.4 of the Code of Iowa as
amended, the following Declarations are mada:

1. The description of the land to be subject to this
Horizontal Property Regime is located on East Okoboli Iake,
Dickinson County, TIowa, within the city limits of the City of
Okoboli, and ie more particularly described as follows: LOT 2 OF
THE PLAT OF VILLAGE OAKB, OKOBOJI, DICKINSON COUNTY, IOWA.

2. The DEVEIOPER, for a period of five years from the filing
of this Declaration, reserves the right to add additional ground to
BAST OAKS VILLAGE which presently adjocina it and construct thereon
either cottages, condominiums, or duplexes. This additional ground
shall be LOT 3 OF THE PLAT OF VILLAGE OAEKS, OKOBOJI, DICKINBON
COUNTY, IOWA TOGETHRER WITH LOTS8 29, 310 AND 31 OF THE PLAT OF
MORNINGSIDR, ADDITION TO OXKOBOJI, DICKINSON COUNTY, IOWA together
with any additional land it might acquire from the owner of Lot 2B
of said Morningside Addition; also a strip of land located on the
east edge of lot 5 of the Plat of Village Oaks, Okobojl, Dickinson
County, Iowa of a width and a length sufficient to accommodate no

i~ G S i

T [
- LAy
[



DECLARATION — EAST OAKS VILLAGE - Page Two
mora than 16 condominium units.

3. The bulldings submitted to this Declaration are fifteen
(15) one and two-story cottages used as residential structures.
There are no basements. The principal material of all of the
cottages is wood.

4. The fifteen (15) existing cottages are individually named.
The most northeasterly cottage 1ls designated "C-Breeze". The
cottages, in successive order, to the west of "C-Breeze" are
designated as "Sea Shore®, "The Tide", and "Vacation Days". The
cottage located to the northwest of "vacation Days” is YPar View".
The cottages located to the south of "vacation Days® and listed in
thelr order as you proceed socuth of "Vacation Daya" are as follows:
"Surf Side®, "Sea Aire”, "Shady Oaks", (slightly to the west and
south of "Shady Oaks") is "lLake Alre", "Ocean Breeze", "Sea Esta",
"Edge Water", "Brooks Shore"™, "South Breeze", and "Trade Winds".

A site plan is attached hereto, as Exhibit "A", and specifies the
exact locations of all of these cottages and condominium units.

The number of each cottage, its location, approximate area, and
immediate common area, to which each cottage and apartment has
access, are shown on the site plan and the building plans which are
attached hereto.

5. At the time of the filing of this Declaration, only the
fifteen (15) designated cottages have been constructed. The
proposed additional condominium residential apartments, duplexes or
cottageas will be constructed as market conditions warrant. The
interior of the individual cottages and apartment units, both
existing and to be constructed, may not be ildentical. The exterlor
of the existing cottages and additional condominium units will have
continuity, but they may not be ldentical., The DEVELOPER reserves
the right to make other modifications in construction as long as
such modifications and additions shall not materially affect any
purchaper's rights or obligations. The DEVELOPER retains the
unilateral right, until all residential units are sold, to make
minimal variations. If the DEVELOPER elects to add the additional
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land, the DEVELOPER shall file a supplemental declaration setting
out the site variations. There are no garages with the cottages,
but there may be garages directly underneath each of the
condominium apartment unita if they are constructed. Those garages
would be conveyed with and a part of gach condominium apartment.

6. Ownership of each unit, whetH%E cottage or apartment unit,
carries with it the ownership of an undivided interest in all
genaral common elements and facilities as defined herein. These
general common elements and facilities, which shall be held by the
owners as tenants in common, shall be the land set forth in
paragraph 1; the main sanitary sewer and water lines; telephone
lines; walkways; garbage collection area; driveways; parking lots;
sidewalks; outside electrical lighting units; landscaping;
shrubbery; docks; general improvements to the grounds; lawn or lake
front; pipes, wires, conduit and other public utility lines which
are utilized for or serve more than one unit; facilities and
personal property required for the use of personnel engaged in
performing services for the development; and all other devices or
installations existing for common use and defined as "General
Common Elementa®™ by Section 499B.2 of the Code of Iowa as amended.

The DEVELOPER owns all of the real estate located to the
north, west, and east of the development and the owner hereby
grants to EAST OAKS VILLAGE perpetual easement for any utility
installations which serve EAST OAKS VILLAGE and are located on its
property, reserving in themselves, their heirs, executors or
assigns the right to relocate such utilities at thelr own expense
as they desire. There 13 further granted a perpetual easement for
ingress and egress to the residents and guests of EAST OAKS VILLAGE
a private drive easement which 1s shown on the plat of Village Oaks
and accesses the county black top located directly north of this
devaelopment.

The owners of a cottage unit or duplex shall be deemed to own
the cupboarde, counters, plumbing fixtures, and all areas of the
cottage, including the exterior walls, roof, deck, and foundation,
together with everything within the cottage. The owners of a
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DECLARATION - BAST OAKS VILLAGE - Page Four

cottage unit are solely responsible for all repaira, maintenance,
replacement and restoration of the entire cottage, including the
windows, doors, plumbing, lighting, heating, air conditioning,
refrigerators, dishwashers, dlsposals, ranges, and other egquipment
and personal property connected with such cottage for 1lts exclusive
use.

The owners of a condominium apartment, if submitted by a
Supplemental Declaration, shall be deemed to own, as tenants in
common, an undivided interest in all general common elements and
facilities and identified as the land on which the condominium
apartment buildings are erected; the foundations of said
condominium apartment buildings; the walls, floors, ceilings, and
roofas of each apartment unit and of the condominium apartment
buildings themselves (except the interior surfaces and except
partition wallas within individual units); main exterlor doors of
each condeminium apartment building; and stairways in each
condominium apartment building. The care, maintenance, repairs,
replacement and restoration of the roof, siding, windows, and
exterior doors shall be a common expense to all of the owners of
said condeminium apartment units only. It is understood that the
condoninium bullding is one contiguous building with a common roof
and common siding. The decisions as to the upkeep and repair or
replacement of these items shall be determined by a majority vote
of the condominium apartment owners which will be conducted in the
same manner as provided for in the Bylaws for repairs and
maintenance of common elements. If the majority of the owners of
the condominium apartment units make a decision as to these
repairs, maintenance and/or replacement, payment for sald expenses
and any assessments, levies or liens for sald improvements shall
apply to said condominium apartment unit owners in the same manner
as for othar common improvements as set forth in this Declaration
and the Bylaws.

The owners of a condominium apartment unit or duplex, if
submitted, shall be deemed to own the cupboards, counters, plumbing
fixtures, walls or partitions that are contained wholly within the
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particular apartment unit, and shall be deemed to own the inner
decorated and/or finished surfaces of the perimeter walls, floor
and ceiling, including paint, wallpaper, linoleum, carpeting, etc.,
which are deemed to be a permanent part of each unit. The owner of
each apartment unit sﬁ%il be splely responsible for the care,
maintenanca, repair, replacement and restoration of each unit,
including garage doors, interior doors, entrance doors to
individual units, plumbing and lighting fixtures, heating and air
conditioning equipment, refrigerators, dishwashers, disposals,
ranges and other'equipment and persconal property connected with
such unit for its exclusive use.

7. In the event pipes, wires, conduits, or other public
utility lines, which are utilized for or serve one or more other
units, run through or under one cottage or apartment unit, a valid
easament for the maintenance of sald pipes, wires, conduits, or
other public utility lines shall exist. 1In the event any part of
such cottage or apartment unit is partially or totally destroyed
and later rebuilt, repaired, or restored, as hereinafter provided,
a valid easement for replacement and malntenance of sald pipes,
wires, conduits or other public utility lines shall exist.

8. Patlos, decks, building entrances and entrance slidewalks
are for the exclusive use of the respective units. The repalr and
paintenance of said items shall be an expense to that cottage or
condominium apartment unit, except as provided previously in this
Declaration.

9. The fractional interest which each cottage or apartment
unit bears to the entire Horizontal Property Regime is one-
fifteenth {(1/15). Payment of common expenses and voting rights
shall be consistent with the fractional interest, except as
hereinaftar set forth. As previously stated, the DEVELCPER has
resarved the option to expand and add additional specific land to
thig Horizontal Property Regime and should such an expansion take
place, the fractional interest of each unit will diminish with the
owner of each condominium unit, duplex or cottage being added to
the total number of units within this Horizontal Property Regime.

led - €173
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DECLARATION - EAST OAKS VILLAGE ~ Page Six

10. The term "owner", as uged in this Declaration and in the
Bylaws, shall mean record holder of title to a cottage or apartment
unit, duplex or condominium unit and shall include a contract
purchaser in possession.

11. The administration of this Raegime shall be vested in EAST
OARKS VILLAGE OWNERS' ASSOCIATION, a non-profit corporation,
consisting of all of the owners of the units (cottages or apartment
units) subject to the provisions herein. This Assoclation shall
be the "Councll of Co-Owners" within the meaning of Chapter 499B of
the Code of Iowa as amended. The owner of each unit {cottage or
apartment unit) in EAST OAKS VILLAGE shall be a member of the
owners! Assoclation, and shall remain a member until such time as
ownershilp ceases for any reason. Each unit (cottage or apartment
unit) =hall be entitled to have one vote, but not more than one:
and that vote may not be split. Voting by an owner may be by
written proxy filled with the Secretary of the Assoclation.

12. In the event of multiple, corporate or fiduclary
ownership, said owner or owners shall designata, in a letter filed
with the Secretary of the Assoclation, a person to act as owner in
connection with the voting rights and administration referred to in
this Declaration and the Bylaws. Any notice to be given by the
Assoclation to such an entity shall be deemed properly given to the
owner or owners of such respective units if given to the designated
person.

13. The EAST OAKS VILLAGE OWNERS' ASSOCIATION shall have all
powere and authority granted to it by Chapter 495B of the Code of
Iowa as amended, lncluding, but not limited to the responsibility
for the care, mailntenance, repalr, replacement and reastoration of
the structures, common elements and facilities, and the making of
assessmants chargeable to cwners.

14. Any instrument effecting an interest in real estate shall
be executed by any two officers upon authorization of the Executive
Board.

15. All agreements and determinations lawfully made by the
Assoclation, or its Board of Directors, shall be deemed binding
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upon all owners, thelr tenants, guests, successors or assigns.
Failure to comply with the Declaration, Bylaws, decislions, rules,
rasolutions, agreements and determinations of the Associatlion, or
ita Board of Directors or Officers, shall be grounds for an action
to recover damages or for injunctive rellef.

16. The Association may:

(a) Regulate peta if such prohibition is approved by
sixty percent (60%) of the Assoclations.voting members;

(b) Regulate the usa of motorcycleggor other power-
driven equipment on the premises; ¢

(c) Control the erection of "For Sale™ and other signs:;

(d) Regulate or assign designated parking areas;

{e) Restrict or prohibit parking of boata, recreational
vehicles and aquipment of a similar nature; and

{f) Adopt, amend and enforce other reasonable
reatrictions and regulations related to the use and enjoyment
of the premises.

17. Ko owner may be exempted from liability for contributions
toward common expenses by waiver of the use or enjoyment of the
common elements and facilities or by the abandonment of the unit.

18. All sums so assessed by the Assoclation, but unpaild, shall
constitute a lien on the respective unit prior to all other llens,
except: (1) liens for taxes and assessments lawfully imposed by
govermmental authority against such property; and (2} all sums
secured by mortgages of record. The Assoclation may perfect a lien
for unpald assessments by flling a notice therecf with the
Dickinson County Recorder. Such notice shall be signed by an
officer of the Assoclation.

Such lien may be foreclosed by suit by the Association, or its
representatives, in like manner as a mortgage of real property,
provided that thirty (30) days written notice of the intention to
foreclose shall be mailed, postage prepaid, to the owner as shown
by the Assoclation's record of ownership as set out herein. In the
event a lien of the Association shall be foreclosed, the unit owner
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shall be required to pay a reasonable rental for the unit, and the
Association shall be entitled to the appointment of a recelver to
collect the same. The Association, or its representatives, shall
have the power to bid on such unit at foreclosure sale and to
acquire, hold, lease, mortgage and convey such unit. Suit to
recovar a monay Jjudgment for unpaid common expenses shall be
maintainable without foreclosing or waiving the lien securing the
same.

19. VWhen a mortgagee or purchaser of a unit obtains title as a
result of foreclosure of a first mortgage, such mortgagee or
purchaser shall not be liable for the assesemants chargeable to
such unit due prior to the acquisition of title. Such unpaid
assassments shall thereafter be deemed to be common expenses
collactable for all unit owners, including the mortgagee or
purchasaer,

20. HNo owner shall convey, mortgage, or lease any unit unless
and until all common charges assessed and accrued have been paid.

21. In a voluntary conveyance, the Grantee of an apartment or
cottage shall be jointly and eeverally liable, with the Grantor,
for all unpaid assessments on that unit up to the time of the
conveyance. The Grantees shall, however, retain the right to
recover from the Grantor any amounts paid by the Grantee therefore.
Any Grantee under a voluntary conveyance shall be entitled to a
statement from the Councll of Co-Owners or its representatlves
stating the amount of the unpaid assessments against the Grantor.
Said Grantee shall not be liable for nor shall the apartment unit
or cottage conveyed be subject to a lien for any unpald assessments
in excess of the amount appearing in said statement.

22. General Liability and Property Damage. Comprehensive
general liability and property damage insurance shall be purchased
by the Association as promptly as possible following organization,
and shall be malntained in force at all times. Tha premluma
thereon shall be paid by assessments. Prior to the organizational
meeting, such insurance shall be procured by the Declarant. The
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insurance shall be carried with reputable companies, authorized to
do business in the State of Iowa, in such amounts as the Board may
determine. The policy or policies shall name as insureds all of
the owners of the Association. The Déclarant:shall be named as an
additional insured on such policy or policiasfhntil such time as
the Declarant shall have conveyed all of the units in the project
(including all phases thereof). The policy or policies shall
inasure against loss arising from perils in both the common areas
and the unita, and shall include contractual liability coverage to
protect against such lilablilities as may arise under the contractual
exposures of the Assoclation and/or the Board.

Fire and Casualty. Fire and other hazard insurance shall be
purchasaed by the Association as promptly as possible following its
organization and shall thereafter be maintained in force at all
times. The premiums thareon shall be paid ocut of the maintenance
fund., Policies shall provide for the issuance of certificates or
such endorsement evidencing the insurance as may be requlred by the
respective mortgagees. The policy, and certificates so issued,
will bear a mortgage clause naming the mortgagee's interest in said
property. The policy or policies shall insure againat loss, from
perils therein covered, to all of the improvements in the project,
axcept as may be separately insured. Such pollicy or policies shall
contain extended coverage, vandalism, and maliclous mischief
endorsements. The improvements to be insured under thls clause
shall be continually insured to value, and the policy or pollcies
shall contain replacement cost insurance. If reasonably available,
the policy or pelicies shall contain a stipulated amount clause, or
determinable cash adjustment clause, or simllar clause to permit a
cash settlement covering speclfied value 1n tha event of
destruction and a decision not to rebulld. The pollcy or pollcies
shall name as insureds all of the owners of the Associatlon and the
Declarant, so long as the Declarant 1s the owner of any of the
units in the project. The policy or policies shall alsoc cover
perscnal propart? owned in common.

Fire and casualty on Individual Units. Except as axpressly
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provided in thie Section, no owner shall separately insure their
unit or any part thereof against loes by fire or other casualty
covered by the insurance carrier under this mection. Should any
owner violate this provision, any diminution in insurance proceeds
resulting form the existence of such other insurance, and/or
failure to have the proceeds of such other insurance payable,
puraunant to the provisions of this Section, shall be chargeable to
the owner who acquired such other insurance; and said owner shall
be liable to the Association to the extent of any such diminution
and/or loss of proceeds.

Persopal Liability on Individual Units. An owner may carry
such personal liability insurance, in addition to that herein
covered, as he or she may desire. 1In addition, any improvements
made by an owner to the real property within a unit, as well as the
personal property of the owner, may be separately insured by such
owner. Such insurance shall be limited to the type and nature of
coverage often referred to as "tenanta improvements and
betterments®™. All such insurance separately carried shall contain
waiver of subrogation rights by the carrier as to negligent owners.

~ Additional Coverage. The Assoclation may purchase and
maintain in force, at the expense of the maintenance fund, debris
removal insurance, fidelity bonds, and other insurance and/or bonds
that it deems necessary. The Associlation shall purchase and
maintain workmen's compensation insurance to the extent that the
same shall be required by law respecting employees of the
corporation. The Board shall also maintain "all risk™ insurance
coverage on the project to insure against water damage and like
kind of casualties.

Loss Adjustment. The Board of Directors of the Association is
hereby appointed the attorney-in-fact for all owners to negotiate
loss adjustment on the policy or policies carrled under this
Section, except the "personal liability on individual units"
paragraph hereof.

Association as Trustee for Proceeds. In the event of damage

or destruction by fire or other casualty affecting a unit or units,
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and/or if any portion of the common elements are damaged or
destroyed by fire or other casualty, all insurance proceeds paid in
satisfaction of claims for said loss or loeses shall be segregated
according to lomsses suffered by each unit or units and/or the
common elements; and shall be paid to the Association as trustee
for the owner or owners and for the encumbrancer or encumbrancers,
as thelr interest may appear. Said insurance proceeds, and the
proceeds of any special assessments, as hereinafter provided,
whether or not subject to liens or mortgages or deeds of trust,
shall be collected and disbursed by said trg%Fee through a separate
trust account on the following terms and con@itions:

(a) Common Elements. If the damaged improvement ia a
common element, the Board of Directors of the Association
shall jimmediately contract to repair or rebuild the damaged
portion of the common element substantially in accordance with
the original plans and specifications thereof.

(b) Partial Destruction. In the event of damage to,
or destruction of, any unit or units without any accompanying
damage to the common elementsa, but the total destruction or
damages doas not represaent fifty percent (50%) or more of all
the buildings in the project and the cost of repairing or
rebuilding said damaged area does not exceed the amount of
avallable insurance proceeds for said loss by more than
$10,000, the Board of Directors of the Association shall
immediately contract to repair or rebuild the damaged portion
of the unit or unita and the common elements, substantially in
accordance with the original plans and specifications. If the
cost to repair or rebuild exceeds available inaurance by
$10,000, then owners of the individual units, by vote of not
lesa than a majority of those present and entitled to vote, in
person or by proxy, at a duly constituted owners' meeting,
held within 30 Qays from the date of such damage or
destruction, shall determine whether the Board of Directors
shall be authorized to proceed with repair or reconstruction.

(c) Total Destruction. 1In the avent of fifty percent
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(50%) or more damage to, or destructlon of, the project by
fire or other casualty, the owners of the individual units, by
vote of not less than a majority of those present and entitled
to vote, 1n person or by proxy, at a duly constituted owners'
meeting, held within 30 days from the date of such damage or
destruction, shall determine whether the Board of Directors
shall be authorized to proceed with repalr or reconstruction,
or whaether said project shall be sold; provided, however, that
the determination shall be subject to the express written
approval of all record owners of mortgages upon any part of
the regime.

In the event of a determination to rebuild or repailr,
the Board shall have prepared the necessary plans,
specifications, and maps, and shall execute the necessary
documents to effect such reconstruction or repair as promptly
as practical and in a lawful and workmanllke manner.

In the avent of a determination not to rebuild, the
Board shall have prepared and flled, as promptly as practical,
a corrected subdivision map, converting the project into an
unimproved parcel of land, which shall be offered for sale
forthwith, at the highest and best price obtainable, elther in
its damaged condition, or after damaged structures have been
razed. The net proceeds of such sale and the proceeds, 1if
any, of any insurance carried by the Associatlion and/or by the
owners as a whole on the project, including coverage on the
units and the common elements, shall be distributed to the
unit owners 1n proportion to thelr units of ownership, except
that where thaere is a mortgage of record or other valid
encumbrance on any one unit then, and in that event, with
reapect to said unit, the Assoclation will distribute said
proceeds as follows: First to the record owners of mortgages
upon units and common elements in the regime in satisfaction
of the balance currently due on sald encumbrances. Then the
remaining proceeds, if any, shall be applied to satisfy any
individual encumbrance executed in good faith and for value.
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Any portlion remalning shall be dietributed to the unit owner

of record.

{d) In the event that the common elements are repalred
or reconstructed pursuant to the provisions of Paragraphs (a)},
{b) or {(¢) of this clausa and thegé is any deficiency between
the insurance proceeds paid for the damage to the common
elements and the contract price for repairing or rebullding
the common elements, the Board shall levy a speclal assessment
against each owner in proportion to its units of ownership in
the common elements to make up such deficiency. If any owner
shall fail to pay sald special assessment or assessments
within thirty (30) days after the levy thereof, the Board
ahall make up the deficiency by payment from the assessment.
The remaining owners shall then be entitled to the same
remedies, as those provided in this Declaration, covering a
dafault of any owner 1ln the payment of maintenance charges,

(e) In the event of a dispute among the owners and/or
mortgageas respecting the provisions of this Section, any such
party may cause the same to be referred to arbltration in
accordance with the then prevailing rules of the American
Arbitration Association.

In the event of arbitration, the party requesting the
arbitration will give immediate notice thereof to the Board.
The Board shall then notify all other owners and mortgagees as
promptly as possible after the reference to arbitration is
made, giving all such parties an opportunity to appear at such
arbitration proceedings. The decialon of the arbitrator in
this matter shall be final and concluaive upon all of the
parties. The arbitrator may include in its determination an
award for costs and/or attorney fees against any one or more
parties to this arbitration.

Abatement of Common Expenges. The Board is authorized to
provide coverage for payment of maintenance charges which are
abated hereunder on behalf of an owner whose unit is rendered
uninhabitable for a perll insured against.
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Review of Insurance Needs. Insurance coverage will be
analyzed by the Board, or its representative, at least every five
(5) years from the date hereof, and the insurance program revised
accordingly.

23. The property shall be used for residential purposes only:
and unless agreed upon by all unit owners, the leasing or renting
to a non-owner shall be limited to a minimum period of thirty
{10} days. All leases shall be in writing and a copy thereof
provided to the Association prior to possession. HNo lease shall
relieve the owner from any responsibility or llability to the
Association and other owners as imposed by the condominium
documents.

24. Ko unit may ba sold without also conveying to the
purchaser that unit's interest in the common elements. Likewise,
no sale or conveyance of an interest in the common elements and
facilities can be made without a sale or conveyance of the
corresponding unit to the same purchaser,

25. No owner shall make any alteration or improvement to or
extension intc any common element or facility or remove any portion
thereof without approval of the Association.

26. Incildental damage caused to a unit (cottage or apartment
unit) through maintenance by the Association shall be repaired by
the Association as a common axpense.

27. (a) No animal pens, sheds, fences or other outbuildings,
wires or structures of any kind shall be erected by any owner
in any common area.

(b) No pets shall be allowed to run at large; and when
outdoors for necessary short term periode, they shall remain
on a leash and be attended. Owners must collect and dispose
of waste deposited by thelr pets.

(c) No nolse or other activity shall be allowed which
unduly interferes with the peaceful possession and proper use
of the property by its owners.

(d) Nor shall any fire hazard or unsightly accumulation
of refuse be allowed.
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{e} All laws, ordinances, and regulations of governmental
bodies shall be observed by the owners and the Association.

28, EBach cottage or apartment unit owner covenants and agrees
to pay the separately-metered utility expenses. Each apartment
unit owner covenants and agreed:go maintain a minimur year round
temperature of 50° Fahrenheit wifhin the apartment, and to turn off
the water to the unit if the owner expects it to be unoccupied for
seven (7) or more days. Each cottage owner covenants and agrees to
properly winterize his or her cottage at the expiration of the
summer Heason.

29. An owner shall ba liable to the Association for the
expenses of any maintenance, repair, or replacement rendered
nacessary by his or her act, neglect or carelessness or by that of
the owner's family, guests, employees, agents or lessees. Said
liability shall include any increase in insurance rates resulting
therefrom.

30. Notwithstanding any other provision herein or in the
Bylaws, the DEVELOPER is irrevocably empowered to transact on the
property any business relating to construction, sale, lease or
rental of units, including the right to maintain models, offices,
signs, employees, equipment and materlals on the premises. This
right shall continue until this Development has been fully
developed and sold.

31. The DEVELOPER reserves in ltself i1ts successor's's and
assigns the right to pile snow in the gravel parking area of Lot 2
for so long as the development retains 1lts characterilstics as a
sunmer development only and does not interfere in the use of the
unit owners.

32, Notwithstanding the above and the provisicns of the
Bylaws, the DEVELOPER shall retain the right to name all Directors
of the Association until all 15 cottages have been sold. Such
Directors need not be unlt owners. The DEVELOFER shall not be
required to pay assessments for any unit held by it until a unit is
sold or occupied. Untll all units are sold, no amendment of this
Declaration of the Bylaws shall be permitted
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unless approved by the DEVELOPER.

33, Every Director and Officer of the Asscciation shall be
indemnified by the Association for all expenses and liabilities,
including legal fees reascnably incurred by or imposed upon him or
her in connecticn with any proceeding to which he or she may be a
party by reason of his or her being or having been a director or
officer of the Assoclation. This indemnity shall apply except in
such cases in which the Director or Officer is adjudicated guilty
of willful misfeasance or malfeasance in the performance of his or
her duties. In the event of a settlement, this indemnification
shall apply only when the Board of Directors approves such
settlement as being in the beat interests of the Assocliation. The
foregoing righte of indemnification shall be in addition to, and
not exclusive of, all the rights to which such directors or
officers may be entitled.

34. This Declaration may be amended in any of the following
manners:

(a) By written amendment, duly executed by the DEVELOPER
only, 1f such amendment ig for the purpose of adding the
additional condeminiums, duplexes, or cottages as previously
resaerved.

(b) By wriltten amendment duly executed by all
owners and filed with the Dickinson county Recorder: or
(c) Written notice of a proposed amendment shall be

given to all owners. Such notice shall designate a time and

place for a meeting to coneilder such proposed amendment. Such
meeting shall not be less than thirty (30) nor more than sixty
(60) days from the date such notice is actually given. At
such meeting, the amendmant shall be adopted upon approval of

Bixty percent (60%) of the votes present.

IN WITNESS WHEREOF, the Declarant has executed this Declaraticn on

the Q‘lﬁ' day of %ru-tﬁﬂcl)} ' 1.9.9.“61
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EAST OAKS DEVELOPMENT, L. C.

W WL

Nane: Loamiiy . { Clersy A

Title: Operating Manager
By Ql,n_l.u. + Koudrom

Name:_.7aniC e ¥ Mnhore,
Title:_Secretary

STATE OF IOWA . _DICKINSON COUNTY, ss:

on this 27 day of mu_&%_, 1991, before me, the
undersigned, a Notary Public in and ¥for the State of Iowa,
personally appeared _fennld ¢ tiokengn
and __Sopate K A angn . to me personally
known, who being by me duly sworn, did say that they are the
Oparating Manager and _Secretary , respectively, of the
corporation executing the within and foregeoing ilnstrument, that
no seal has been procured by the corporation; that said
instrument was signed on behalf of the corporation by authority
of its members; and that mnefcd G ok man and
anaee € Dhanbam, as such officers acknowledged the
execution of the foregoing instrument to be the voluntary act and
dead of the corporation, by it and by them voluntarily executed.

m&mﬂhﬁ&nouw Public in and for the State of IOWA _

gﬁ? Marie H. MATTHIESEN
& &
3

MY COMMISSION EXPIRES
FEBRUARY 14, 1599
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BYLAWS OF
EAS8T OAKS VILLAGE OWNERS ABBOCIATION

These are the Bylawa of EAST CAKS VILLAGE OWNERS ASSOCIATION
(hereinafter referred to as "Assoclation"}, a corporation
organized pursuant to Chapter 504A of the Code of Iowa, as
amended, for the purpose of administering a horizontal property
regime {condominium) established pursuant to Chapter 499B of the
Code of Iowa, as amended, as filed by East Oaks Davelopment, L.C.
(*Declarant”), located on certaln portions of the land in the
City of Okoboji, Dickinson County, Iowa (hereinafter sometimes
referred to as the “Regime”), to wit:

1., MEMBERS AND VOTING RIGHTS

l. The owners of each cottage, apartment, duplex, or
condominium, (hereinafter called “"units”"} shall constitute the
members of the corporation and membership shall automatically
cease upon termination of all interests which constitute a person
an owner. Developer shall be and have the rights of members with
respect to completed but unscld units. Whenever only one spouse
ils a record titleholder, the other spouse shall be considered for
the purposes of membership an owner and shall be bound by the
provisions of these deocuments.

2. An owner of record shall be recognized as a member upon
notification to the Association without further action for so
long as they hold an ownership interest. If ownership is
acquired but not of record, or if acquired other than by way of
conveyance or other formal instrument of transfer (such as by
death, judicilal act or dissolution), the person acquiring or
succeeding to ownership shall present the Board of Directors of
the Association evidence satlsfactory to it of facts evidencing
lawful ownership status prior to exercise of any rights of
membership in the Association. (Faillure to provide such evidence
shall not, howvever, relieve an owner of itas ownership
obligations). A fiduciary or other offlcial acting in the
representative capacity shall exercise all membership rights and
privileges of the owner which they represent.



3. If more than one person ls owner of the same unit, all
such owners shall constitute one member but each remains jointly
and severally llable for all membership obligations. 1In such
cases, or if more than one fiduciary or other officlal ls acting
in the premises, the votes entitled to be cast by the owners of
that unit shall be cast by the person named for that purpose on a
certificate signed by all such owners or fiduclaries or other
officials and filed with the Board of Directors and such person
shall be deemed to hold an ownership intered%;to such unit for
purposes of voting and determining the repredgntatinn of such
ownership interest at any meeting or for purposes otherwise
provided hereln. If such certificate is not executed and filed
with the Board of Directors, such membership shall not be in good
standing and the votes for that unlt shall not be considered in
considering a quorum or a vote or for any other purposes until
this Bylaw is complied with.

4. The owners of each unit shall be entitled to one vote on
all matters to be determined by the members of the Association
elther as such or as units or as contemplated by Chapter 499B of
the Code of Iowa, as amended, as their ownership interest
determined by the Declaration, including any supplements or
amendments thereto, submitting the property to the regime.

II. MEMBERS' MEETINGES

1. The annual and any special meetings shall be held at a
time and at a place within Dickinson County, Iowa, chosen by the
Board of Directors and all such nmeetings, annual or special,
shall be held at such particular time and place as is set forth
in the notice thereof.

2. A speclial meeting shall be held whenever called by the
President or, in the President's absence or disability, the Vice
President, or by a majority of the Board of Directors, and must
be called by such offlcers upon receipt of a written request from
members entitled to cast one-fourth of the votes of the entire
membership.

94’7



3. The Sacretary or his designate shall give written notice
to each member of the annual meeting. The person or persons
calling a special meeting pursuant to Paragraph 2 hereof shall
give like written notice of such special meeting. All notlces
shall set forth the time and place and purpose or purposes for
which the meeting will be held. No action shall be taken at a
special meeting which 1s not directly related to the purpose or
purposes stated in the notice of meeting for which such meeting
is held.

4. HNotica of members' meeting shall be given by mailing or
delivering gsame not less than ten (10), nor more than fifty (50},
days prior to the date of the meeting. Notice shall be desmed to
be given if mailed by first class mail toc the member at the
address of the member's unit within the Regime, unless at the
time of giving such notice they have given written direction,
delivered to an officer or member of the Board of Directors
sepecifying a different malling address to be carried on the rolls
of the Association. If more than one person 1ls the owner of the
same unit or if more than one fiducilary or one official is acting
in the premises, those shall be duly given when given in
accordance with this paragraph to the person named in the
certificate filed with the Board of Directors in accordance with
paragraph 3 of Article I. HNotlce of any meeting may be walved in
writing by the person entitled thereto.

5. A gquorum at a members' meeting shall consist of the
presence of members or other members in person or by proxy,
holding a majority of the ownership units outstanding. The acts
carried or approved by a vote of a majority of the ownershlp
unites represented at a meeting at which a guorum is present shall
conatitute the actes of the members (all members) unless a
different rule is provided herein or by the Articles of
Incorporation, a Declaration or other agreement to which the
Assoclation is a party. The Presldent, or, in the President’'s
absence or disability, the Vice President shall preslde at each
members' meeting; 1f nelther the President nor the Vice President
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is able to preside, a chairman shall be elected by the members
present at such meeting. If the required gquorum is not
forthcoming at any meeting and the meeting may be called subject
to the notice requirements herein and the required quorum at any
such subsequent meeting shall be one~half (%) of the required
quorum at the preceding meeting, provided such subsequent meeting
shall be held within sixty (60) days following such preceding
meeting. '25
&, At any membership meeting, the presénca of a person
holding an ownership interest and the exercise of the voting
rights of an owner or person entitled to case votes, by proxy,
shall be permitted and recognized provided such proxy must be in
vriting and signed by the person holding ownership units or
entitled to cast votes and shall set forth the unit with respect
to which such rights are pertinent, and the period which the
proxy is to be in force and effect. Decision of the Board of
Directors as to the sufficiency of any proxy for recognition
shall be final and not subject to appeal of the members.
7. At all meetings, the order of business shall consist of

the following:

(a) Election of chairman, if required.

{b) calling roll and certification of proxies.

(c) Proof of notice of meeting or walver of notice.

(d) Reading and disposal of any unapproved minutes.

(e) Reports of officers, if applicable.

(f) Reporte of committees, lf applicable.

(g) Election of Directors, if applicable.

(h) Unfinished business.

(I) New business.

(3J) Adjourmment.

IIX. BOARD OF DIRECTORS
1. The affairs of the Association shall be managed by an
initial Board of three (3) Directors. The initial Board shall
consist of such persons as the Declarant in the Declaration of

4
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Condominium may appoint and need not be members of the
Association. The initial Board shall serve until the first
annual members' meeting. From and after the first annual meeting
of members, a Board of five (5) shall be sBelected from the
members of the Associatlion. Untll the occurrence of one of the
following, all rights, duties, and functions of the Board of
Directors shall, at Declarant's option, be exercised by
Declarant:

{a) The sale of one hundred percent (100%) of all
unite of the project proposed by the Declarant to be
constructed on the premises described herein.

(b} The receipt by the Association of written notice
signed by the Declarant turning over the rights, duties, and
functions of the Board to the Board.

(¢) The receipt by the Association of written notice
signed by Declarant that no further development is to be
done on the premises deacribed in the preamble to these
Bylaws 1f at the time of such written notice 100% of the
existing units have been sold.

Thus, until such time, all management duties and responsibilities
are vested in the Declarant. Until the Board of Directors
receives its full rights, dutlies, and functiona as aforesaid, it
will serve as an advisory committee to the Declarant.

2. At the first annual members' meeting and at each meeting
thereafter, five (8) Directors shall be elected and the term of
office of each Director shall extend until the next annual
meeting of the members and thereafter until their successor is
duly elected and qualified or until they are removed in the
manner as elsewhere provided.

3. Each Director shall be elected by ballect (unless
dispensed by unanimous consent) and by a plurality of the votes
cast at the annual meeting of the members of the Association.
Each person entitled to vote shall be entitled to vote for as
many nominees as there are vacancles to be filled by election and
each member shall be elected by a separate ballot unless provided
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otherwise by unanimous consent of the members.

4. Except as provided in paragraph 5 of this Article,
vacancles on the Board of Directors may be filled until the date
of the next annual meeting by a vote of a majorlity of the
Directors remaining in office regardless of whether those
remaining constitute a quorum. Eﬁ

5. The initial Directors shall be subjeé£ tc removal only
be the Declarant. Thereafter, a Director may be removed by
concurrence of seventy-five percent (75%) of the membars of the
Association at a special meeting called for that purpose. The
vacancy on the Board of Directors so created shall be filled by
the persons entitled to vote at the same meeting.

6. The initial Directors shall serve without compensation:
thereafter, Directors shall receive such compensation and
expenses as is approved by the persons entitled to vote at any
annual or special meeting.

7. An organizational meeting of a newly elected Board of
Directors shall be held within ten (10) days of thelr election at
such place and time as shall be fixed by the Directors at the
meeting at which they were elected. No further notice of the
organizational meeting shall be necessary.

8. A majority of the Board may, by resolution, set the time
and place for regular meetings of the Board and no notice thereof
shall be required until such resolution is modified or rescinded.
Special meetings of the Directors may be called by the President,
Vice President, or any two Directors provided not less than two
(2) days' notice shall be given, personally or by mail,
telephone, or telegraph, which notice shall astate the time, place
and purposa of the meating.

S. A quorum at a Directors' meeting shall consist of a
majority of the antire Board of Directors. The acts approved by
a majority of those present at a meeting duly called at which a
¢quorum is present shall congtitute the acts of the entire Board
of Directors, except where approval by a greater number of
Directors is required by the Declaration or these Bylaws.

6
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1¢. The presiding officer of a Directors' meeting shall be
the President, or in his absence, the Vice President.

+ 11. The Board of Directors, by resolution by all members
thereof, may designate from among is members such committees as
it deems advisabla and by resolution provide the extent and
manner to which the same may have and exercise the authority of
the Board, including designation of an Architectural Control
Committee which shall have the duties and functions as set forth
in the Declaration.

All of the powers and dutiee of the Association shall be
exercised by the Board of Directors, except as expressly limited
in these Bylaws, including those existing under the common law
and statutes, of the Articles of Incorporation, and the documents
establishing the Regime. Such powers and duties of the
Directors, which initially shall be exercised by the Declarant,
shall be exercised in accordance with the provisions of the
Declaration of condominium which governs the use of the land, and
shall include in addition to those elsewhere provided for but
shall not be limited to the following:

1. To make and collect assessments agalnst members for all
CONmMONn eXpenses.

2. To use the proceeds of assessment in the exercilse of its
powers and duties,

3. The maintenance, repailr, replacement, and operation of
the Regime property including all common areas, elements, and
facllities, and units as applicable, and making or providing for
payment for all such work and approving or delegating to the
officers authority to approve vouchars therefor.

4. The reconstruction, repalr, restoration, or rebuilding
of thae regime proparty and of any units as applicable after
casualty; construction of new improvements or alterations if
approved: to make and amend regulations respacting the use and
occupancy of the property in the Regime and to permit or forbid
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an action or conduct within the discretion committed to them in
the Declaration, Bylaws, and Requlations of the members.

5. To enforce by legal means the provisions of the
Horizontal Property Act, the Articles of Incorporation, Bylaws of
the Association, the Declaration, and the requlations for the use
of the property in the Regime; and to take legal action in the
name of the Association and on behalf-'of its members.

6. To contract for management of the Regime and to delegate
to such contractor any or all powers and duties of the
Association except such as are specifically required by the
Declaration, Byiaws or Rescluticons of the members to have
approval of the Board of Directors or the membership of the
Asscciation.

7. To employ, designate, and remove personnel to perform
servicea required for proper operation of the Regime, providead
that the Board of Directors may employ a professional manager.

8. To carry insurance on the property subject to the Regime
and insurance for the protection of unit owners, occupants and
the Association.

9. To pay the cost of all power, water, sewer, and other
utility or other services rendered to the Regime and not billed
directly to the owners of the individual units.

10. To conduct all votes or determinations of the members
other than at a membership mesating.

i1l. To borrow money from any bank, lending institution or
agency for the use and benefit of the Asscciation and to secure
the lcan or loans by pledge of the assets of the Asscociation, and
from time to time to renew such loan and give additional
security.

1l2. To do such other acts as ara nacessary and property to
aeffect the purpose of the Regime as stated in the Declaration and
these Bylaws provided such acts are not otherwise prohiblted.

Y. OFFICERS
1. The officers of the Association shall be the President,
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who shall be a Director, a Vice President, who shall be a
Director, and a Treasurer and Secretary which shall be filled by
one person, all such officers shall be elected annually by the
Board of Directors and may be preemptorily removed and replaced
by the vote of two-thirds of tha Directors at any meeting. The
initial officers and their successors until the first annual
meeting shall be chosen by the initial Board of Directors and
shall serve until the first annual membership meeting. The Board
of Directore may from time to time creata and fill other offices
and designate the powers and duties thereof. The Board of
Directors shall not initially have the authority to delegate
duties to the officers as is set forth in Article III hereof.
Otherwise, each officer shall have the powers and duties usually
vested in such office, and such authority as is committed to the
office by the Bylaws or by specific grant from the Beard, but
subjact at all timee to the provisions of the Bylaws and teo the
control of the Board of Directors.

2. The President shall be the chief executive officer of
the Association. The President shall preside at all membership
meetings and meetings of the Board of Directors and shall have
the power to appoint committees from among the members to assist
in the conduct of the affairs of the Assoclation and the Regime.

3. The Vice President shall preside over the membership
meetings in the absence or disability of the President, and shall
otherwise exerclse the powars and duties of the President in the
avent of the absence or disability of the President and shall
generally assist the President and exercise such other powers and
duties as are prescribed by the Directora.

4. The Secretary and Treasurer, which shall constitute cne
office, shall keep the minutes of all proceedings of membership
meetings and Directors' meetings and shall have custody and
control of the Minute Book of the Assoclation and shall keep or
be in charge and control of the records of the Association and
additionally as Treasurer have control of the funde and other
property of the Association and shall keep the financial books
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and records thereof.

5. The compensation of all officers and employees shall be
fixed by the Directors. This provision shall not preclude the
Board of Directors from employing a Director as an employee, nor
the contracting with a Director for management of the Regime.

6. Any instrument affecting an interest in real property
may be executed by the President or Vice President and one other
officer upon authorization of the Directors or in such manner as

the Directors may otherwise direct.
“5

YI. FISCAL MANAGEMENT

1. The Board of Directors, except as expressly limited by
these Bylaws hereof, shall adopt a budget for each fiscal year
(which shall be the same as the Assoclation's fiscal year for
Income Tax purposes) which shall include the estimated funds
required to defray the common expenses and to provide and
maintain funds for the following accounting categories according
to good accounting practices:

(a) Current expenses which shall include all funds and
expenditures to be made for the year for which the funds are
budgeted, including a reasonable allowance for contingencles and
working funds, except expenditures chargeable to reserves or to
additional improvements. The balance of this fund at the end of
each year shall be applied to reduce the assessments for current
expense for the succeeding year.

{b} Reserve for deferred maintenance, which shall
include funds for maintenance items which occur less frequently
than annually.

(c) Resarve for replacement which shall include funds
for repair or replacement reguired because of damage,
destruction, depreciation or obsolescenca.

2. The Board of Directoras shall assess againat such unit
and the ownersg thereof only shall be liable for a share of the
items in the budget adopted pursuant to paragraph 1 which bears
the same ratio to the total budget as the owner'a interest bears

10
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to the total number of ownership interests in the Regime. Such
share shall be assaessed for the fiscal year for which the budget
was prepared annually in advance and notice of such assessments
shall ba mailed or delivered not less than thirty (30} days prior
to the first day of such fiscal year. Such assessment shall be
due and payable from the respaective unit owner or owners in
twelve (12) equal installments, each installment being due and
payable the first day of each calendar month, which day falls
within such fiscal year. In the event notice of such assessment
is not timely given, the amount of such assessment will not
change but the due date for each installment which would
otherwise be due and payable less than thirty (30) days from the
giving of such notice shall be due and payable on the due date of
the first installment which is due not less than thirty (30) days
from the date of such notice mailed or delivered. 1In the event
the annual assessment proves to be lnsufficient, the budget and
asasessments therefor, may be amended at any time by the Poard of
Directors. Such amended budget may be adopted at a special
members' meating upon an affirmative vote of a majority of the
owners' interest at such meeting. The additional amount so
budgeted shall be assessed to each unit in the same manner as
assessments for the annual budget and shall be prorated among the
remaining installments due and payable in such year.

3. Assessments for commcon expenses for emergencles and
extraocrdinary expenditures, which cannot be paid from the annual
assassments for common expenses and the maintenance of funds
shall be made only after notice of the need thereof to the unit
owners concerned. After such notice and upon approval in writing
by persons entitled to cast more than one-half of the votes in
the Regime, the asasessments shall become effective, and shall be
due in such manner as the Board of Directors may require after
thirty (30) days®' notice thereof. In the event any expenditure
for repair or replacement of any unit or common elements cannot
be paid from annual assessments but can be at least ninety
percent {90%) paid from insurance proceeds therefor, such
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expendltures may be made upon approval of the Board of Directors
without approval of the members and an amended budget and
assessment may be made therefor 1f necessary.

4. The Declarant shall be liable for 100% of the
asgessments raferred to in paragraphe 2 and 3 on units completad
but as yet unsold to unit owner. For purposes of this section,
completed means inhabitable. The Declarant shall not be liable
for assessment on uncompleted units or unimproved property.

5. If an owner shall be in default ofﬁé payment of an
installment upon an assessment, the Board of Directors may
accelerate the remaining installments of the assessment upon
notice thereof to such owner, and thereupon, the unpaid balance
of the assessment shall become due upon the date stated in the
notice, but not less than ten (10) days after delivery thereof to
such owner elther personally or by reglstered or certified mail.
Interest shall be computed and due on balances due under this
paragraph but unpaid on such due date at the maximum rate of
interest allowable by law from the date such balance becomes due
and payable in accordance with paragraph 4 of this Article VI:
such interest shall be in addition to any other payments for
which said owner is liable.

6. The holder of a mortgage on any unit, upon its filing
written request with the Association, shall ba given written
notice by the Association of any default in the performance of
said mortgagor's cobligations under these Bylaws, the Declaration
of condominium or other condominium documents which is not cured
within thirty (30) days.

7. All sums asgessed but unpald including, but not limited
to interest with respect to a unit or against a unit owner, shall
constitute a lien on such unit prior to all other liens except;

(a) Tax llens on the unit in favor of any assessing
unit and special district, and
(b) All sums unpaid on the first mortgage of record.
Said lien may be foreclosed by the Association in the manner and
with the consequences provided in Section 4939B.17 of the Code of
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Iowa, as amended, in which event the owner shall be required to
pay a reasonable rental for the unit. In the event the
Assoclation forecloses on any lien, the owner or owners of such
unit, by theilr membership Iin this Association, specifically waive
any rights to delay or prevent foreclosure which they may have
against the Association by reason of the Homestead Exemption.

The Association may sue for money judgment for unpaid assessments
and interest or sums due without foreclosing or waiving any lien
which it holds.

B. If a mortgagee or purchaser of a unit obtains title as a
result of foreclosure of a first mortgage, this mortgagee or
purchaser, its successors or assigns, shall not be liable for the
assessments chargeable to such unit due prior to the acquisition
of title and such unpald assessments shall thereafter be deemed
to be common expenses collectible from all unit owners including
the mortgagee or purchaser, lts successors and assigns. The
owner of a unit pursuant to a voluntary cenveyance or by
inheritance or devise shall be jointly and severally liable with
the grantor or prior owner for all unpaid assessments against the
grantor or prior owner, but without prejudice to the right of
such grantee or devisee to recover from the grantor the amounts
pald therefor. The grantee or other successor in interest of an
individual subject to a lavy of an assessment on account of
default shall be liable for any such special assessment.

9. The depository of the Association shall be such bank or
banks as shall be designated from time to time by the Directors
and in which the moneys of the Assoclation shall be depeosited.
Withdrawal of moneys from the accounts shall only be by checks
signed by such person as are authorized by the Directors.

YII. REFERENDUNM
Any vote or determination required or permitted to be made
by the members of the Association and not required by law or any
of the condominium documents to be made at a meeting of the
members may be taken or made pursuant to a referendum ballot.
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Such ballot may ba Initiated by one-third of the Board of
Directors, or upon the written petition of members owning
coilectively 50% of the total membership and voting units. 1If
such referendum ls Initiated, the Secretary shall forthwlth
prepare and mail to each member a ballot returnable in not less
than ten nor more than thirty days from the date of malling. If
prior or subsequent to such petition, but not subsequent to such
tally, a special membership meeting has beaen callad to consider
the sama subject matter, the special meeting shall prevall and
the referendum vote shall not be tallied.

-

r-
YIII. AMENDMENT

i. Thesa Bylaws may be amended, altered, repealed, oOr new
Bylaws adopted by the members at a reqular or specilal meeting of
the members upon the afflrmative vote of 86-2/3% of all votes
outstanding; provided, however, no amendment effecting a
substantial change in these Bylaws shall affect the rights of the
holdar of any mortgage recorded prior to recordation of such
amendment who does not Jjoin in the executlon therecf and who does
not approve said amendment in writing and, provided further, that
no amendment shall affect the right of the Declarant to exercise
management and control of the Assocliation as set forth in Article
I1TI hereof.

2. No amendment may be adopted at elther a specilal or
regular membership meeting not included in the notice thereof,
axcapt if notice of the proposed amendment has been given, a
definite amendment relative to the same subject may be adopted by
those present, in person or by proxy and possession the requisite
percentage of membership and voting interests, provided further
no vote by proxy may be counted unless the proxy expressly
provides for such contingency. Notice referred to herein shall
be given in the manner prescribed in Article II, paragraph 3 of
these Bylaws and shall be given to the person described in
Article 11, paragraph 4 and the holder of any mortgage of record
which has notified the Assoclation of its interests not more than

14
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fifty (50) days nor less than thirty (30) days before the date
such meeting will be held. More than one proposed amendment may
be included in the notice of a meeting.

3. To the extent provided by Section 499B.14 of the Code of
Iowa, as amended, no modification nor amendment to these Bylaws
shall be effective unless set forth in an amendment to the
Declaration of Condominium, executed and recorded in the manner
set forth in the Declaration and an amendment to thesa Bylaws
shall constitute an anendment to the Declaration as provided for
by law., Upon such recording said amendment shall be effective
against all persons having an interest in a unit or the Regime
regardless of whether said person had such interest at the time
sald amendment was adopted.

IX, MISCELLANFEQUS PROVISIQNS

1. The invalidity of any portion or provisions of these
Bylaws shall not affect the validity of the remaining provisicns
or portions hereof.

2. The Asgsociation shall not have a corporate seal.

3. The Board of Directors may require fidelity honds from
all directors, officers, or agents handling or responsible for
Association funds and the expense of such bonds shall be common
expense of the Association.

4. The Assocliation shall promulgate such Rules and
Regqulations as it deems to be in the best interests of operating
East Oaks Village Owners Association. The initial Board of
Directors shall adopt the initial Rules and Regulationa which may
be added to, amended, modified or altered by the affirmative vote
of 51% of the outstanding votes in the Asasociation. Such rules &
Regulations, as ammended, shall be binding upon all members,
gquests, and agents of members. An amendment to the Rules and
Regqulations shall not constitute an amendment to the Declaration
and shall be valid and enforceable upon adoption without
recording the same as an amendment to the Declaration.
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5. The Association shall at all times maintain separate and
accurate written reccrds of each unit and owner and the address
of each, and setting fdi;h the astatus of all assessments,
accounts and funds pertinent to that unit and owner. Any person
other than a unit owner may rely on a certificate made from such
records by an officer or agent of the Association aa to the
status of all assessments and accounts.

6. Each member shall have the obligation as such membar as
are imposad by the Regime documents as an owner, and no member
shall have any power or authority to incur a mechanic's lien or
other lien effective against the Regime property excapt as the
same may attach only against a member's pertinent interest
therein and be removable as such.

7. Thae Board of Directors may, in ita discretion, 1ssue
writtan evidence of membership, but the same shall be evidence
thereof only and in no manner shall be transferabla nor
negotiable, and the shara of the member in the assets of the
Asscclation cannot be assigned, hypothecated, or tranaferred in
any manner except as partinent to such assignment, hypothecation
or transfer of the unit,

8. No provision or restriction otherwise vold by reason of
application of the Rule Against Perpetulties or Section 558.68 of
the Code of lowa, as amended, shall continue for a period longer
than the life of the last to survive of the owners or partners of
the Declarant, and thaeir children in being, at the time of the
initial recording of tha Declaration of Condominium and twenty-
ona (21) years thereafter.

9. Each owner or lessee of their unit, as applicable, shall
have a right to use and enjoy the common elements provided that
such use shall be limited to the uses permitted by the
Daeclaration of Condominium and other governing deccuments of the
Regime.

X. PEFINITIONS
Unless the context otherwise requires, the terms used hereiln
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shall have the meanings stated in the Horizontal Property Act,
and as follows:

1. Parscn. The term “parson” shall include an individual,
a corporation, or other legal entity or its representative.

2. Owner. The term “owner" for purposesa of these Bylaws
shall mean any person who owna or holds for themselves an
interest in one or more units subject to the Reglime provided that
the holder of a leasehold interest in a unit shall not be an
owner and further provided that the holder of an egquitable
interest shall be an owner.,

3. Uplt. The term "unit” means each unit subjected to the
Regime of one or more rooms lntended for use as a residence.

4. Ownership interest. The term “ownership interest” means
the interest assigned to each individual unit by the Declaration
of Condominium for purpcses of voting, assessment, and
determination or each unit's appurtenant interests in the common
elements,

5. Common expenses. The term “"common expenses” shall
include:

(a) expenses of administration, expenses of
maintenance, operation, repalr or replacement of common elements,
and the portions of units to be maintained by the Association.

(b} expensea declared common expenses by the
Declaration or these Bylaws.

(c) any valid charge against the Regime as a whole.

6. Singular, plural and gender. Whenever the context so
permits or requires the use of the singular shall include the
plural, the plural the singular, and the use of any gender shall
include all genders.

17
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These Bylaws were duly enacted by the Board of directors of
EAST OARS VILLAGE owgﬁns ASSOCIATION, at the Organizational
Meeting on the _Z7 =~ day of ~ZAr/HARY ) 19,47 .

EAST OAKS VILLAGE OWNERS ASSOCIATION

o LWL

Prasident/nlrector

‘J'Z
1(:‘? %Qﬂiﬂ.ﬁm

QM e

Director

Director

hR:}
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RECDAMSE
SICRIHSON CUGtiLY, IR
FIRST AMENDMENT TO P Sl /Y

DECLARATION OF ESTABLISHMENT OF
EAST OAKS VILLAGE,
A HORIZONTAL PROPERTY REGIME )
VL LA /Al
At a meeting duly called and held by the members of the East Oaks Devetoprmem
Association on the 29th day of May, 1999, the following Amendment was adopted by an excess

of a sixty (60) percent vote of the unit holders present at said meeting.

NOW, THEREFORE the Declaration of Establishment of Horizontal Property Regime
known as East Oaks Village dated January 27, 1999, filed February 12, 1999, in Misc. Rec. Book
12, Page 929 of the Dickinson County Recorder’s office is hereby amended as follows:

1. Paragraph 22. Paragraph 22 starting on Page 8 is deleted in its entirety with the
following Paragraph 22 being inserted in its place.

22,  GENERAL LIABILITY AND PROPERTY DAMAGE. Comprehensive
general liability and property damage insurance shall be purchased by the Association as promptly
as possible following organization, and shall be maintained in force at all times. The premiums
thereon shall be paid by assessments. Prior to the organizational meeting, such insurance shall be
procured by the Declarant. The insurance shall be carried with reputable companies, authorized
to do business in the State of lowa, in such amounts as the Board may determine. The policy or
policies shall name as insured all of the owners of the Association, The Declarant shall be named
as an additional insured on such policy or policies until such time as the Declarant shall have
conveyed all of the units in the project (including all phases thereof). The policy or policies shall
insure against loss arising from perils in the common areas, and shall include contractual liability
coverage to protect against such liabilities as may arise under the contractual exposures of the
Association and/or the Board.

FIRE AND CASUALTY. On individual units each owner shall carry fire and other
hazard insurance on their individual units and shall be responsibie for the payment of premiums on
said policy or policies.

PERSONAL LIABILITY ON INDIVIDUAL UNITS. An owner may carry such

personal liability insurance, in addition to that herein covered, as he or she may desire. In
addition, any improvements made by an owner to the real property within a unit, as well as the
personal property of the owner, may be separately insured.

ADDITIONAL COVERAGES. The Association may purchase and maintain in force, at

the expense of the maintenance fund, debris removal insurance, fidelity bonds, and other insurance

;]- -.xf: \70 & 7) %
T3 Flple 2F



and/or bonds that it deems necessary. The Association shall purchase and maintain workmen’s
compensation insurance to the extent that the same shall be required by law respecting employees
of the corporation. The Board shall also maintain “al! nsk™ insurance coverage on the project to
insure against water damage and iike kind of casualties.

LOSS ADJUSTMENT. The Board of Directors of the Association is hereby appointed
-the attormey-in-fact for ail owners to negotiate loss adjustment on the policy or policies carried
under this Section by the Association, except the fire and casualty, and personal liability on
individual units.

ASSOCIATION AS TRUSTEE FOR PROCEEDS. In the event of damage or
destruction of any of the property insured by the Association, on the common elements, all
insurance proceeds paid in satisfaction of the claim shal! be paid to the Association as Trustee for
the owners and the Board of Directors for the Association shall immediately contract to repair or
rebuild the damaged portions of the common elements, substantially in accordance with the
original plans and specifications thereof.

PARTIAL OR TOTAL DESTRUCTION OF A UNIT. Inthe event of damage to, or
the destruction of an individual unit or units within the development, each unit owner shall be
responsible for the repair or rebuilding of satd unit within a reasonable period of time. In the
event a unit owner fails to repair or rebuild the damaged property within a reasonable period of
time, the Board of Directors of the Association is authonized to make such repairs, or in the event
of total destruction to remove all debris and assess the costs against a unit owner. These costs
shall be treated the same as maintenance charges assessed against that owner,

UNDERINSURED DAMAGE TO COMMON ELEMENTS. In the event that
common elements are damaged to the extent that there is a deficiency between the insurance
proceeds paid for the damage to the common elements and the contract price for repairing or
rebuilding any common elements, the Board shall levy a special assessment apainst each owner in
proportion to its units of ownership in the common elements to make up such deficiency. If any
owner shall fail to pay such special assessment within 30 days after the levy thereof, the Board
shall make up the deficiency by payment of the Assessment. The remaining owners shall then be
entitled ta the same remedies, as those provided in this Declaration, covering a default of an
owner in the payment of maintenance charges.

ARBITRATION. In the event of a dispute among any of the owners and the Association
respecting the provisions of this paragraph 22, any such party may cause the same to be referred
to arbitration in accordance with the then prevailing rules of the American Arbitration
Assoctation. In the event of arbitration, the party requesting the arbitration will give immediate
notice thereof to the Board. The Board shall then notify all other owners and mortgagees as
promptly as possible after the reference to arbitration is made, giving all such parties an
opportunity to appear at such arbitration proceeding. The decision of the arbitrator shall be final
and conclusive upon all parties. The arbitrator may include in its determination an award {or costs
and/or attorney fees against any one or more of the parties to this arbitration.
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REVIEW OF INSURANCE NEEDS. Insurance coverage will be analyzed by the
Board, or its representatives, at least every five (5) years from the date hereof, and the insurance
program revised accordingly.

IN WITNESS THEREOF, the undersigned have executed this instrument this -7 day
of g} s , 1999.

Vitage owvees’
EAST OAKS DEVELOFMEMNS ASSOCIATION

Title; President

o

Title: Secretary
STATE OF IOWA, COUNTY OF DICKINSON, ss:

On this _77_ day of May, 1999, before me, the undersigned, a Notary Public in and for
said state, personally appeared ha ld CWookmnn andSopuee ¥ Nanborn , tome
personally known, who being by me duly sworn, did say that they are the President and Secretary,
respectively, of the corporation executing the within and foregoing instrument, that no seal has
been procured by the corporation; that the instrument was signed on behaif of the corporation by
authority of its Board of Directors; and that Ema 1A ¢ ok yman and N
as officers acknowledged the execution of the foregeing instrument to be the voluntary
act and deed of the corporation, by it and by them voluntarily executed.

& # MAR!E R. MA-I—IH[ESEN Nolary PUinC = State OFIOWH
- &

w3

MY COMMISSION EXPIRES

-1 -

EAST OAKS DEVELOPMENT L.C.

By:
onald C. Hickmian,
Operating Manager

By;m % kQMm«.«_)

7 Tanice K. Danbom,
Secretary




STATE OF IOWA, COUNTY OF DICKINSON, ss.

On this _*7 day of May, 1999, before me, a notary public, in and for said County,
personally appeared, Ronald C. Hickman and Janice K. Danbom, to me personally known, whob
eing by me duly swom did say that they are the Operating Manager and Secretary of said East
QOaks Development, L..C. and that said instrument was signed on behalf of the said East Oaks
Development, L.C., by authority of its manager and acknowledged the execution of said
instrument to be the voluntary act and deed of said East Oaks Development, L.C., by it
voluntanly executed.

Notary Public - State of lowa

* g
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MARIE R. MATTHIESEN
MY COMMISSION EXPIRES
2-14-2002
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SUPPLEMENTAL DECLARATION OF THE ESTABLISHMENT
AND SUBMISSION OF A HORIZONTAL PROPERTY REGIME
KNOWN AS “EAST OAKS VILLAGE”

THIS SUPPLEMENTAL DECLARATION is made this 11" day of October, 2001, by
EAST OAKS DEVELOPMENT, L.C.,

WITNESSETH:

WHEREAS, the DEVELOPER previously submitted a Declaration of Establishment and
Submission of a Horizontal Property Regime known as East Qaks Village, which declaration was
recorded on February 12, 1999 in Misc. Recor;{\ 12,. page@Zé“of the Dickinson County records;

WHEREAS, the DEVELOPER reserved- in themselves the unilateral right to modify the
declaration until such time as all residential units were sold; and

WHEREAS, the DEVELOPER is still the owner of Cottage Unit “Par View”, of East
Oaks Village, a Honzontal Property Regime located on Lot 2, of the Plat of Village Oaks, City
of Okoboji, Dickinson County, Towa; together with an undivided 1/15™ interest in the general
common elements, areas and facilities appertaining to said Unit, the Declaration of such
Horizontal Property Regime and By-Laws, dated January 27, 1999, recorded February 12, 1999
in Misc. Record 12, Page 929 of the records of the Dickinson County Recorder's office.

NOW, THEREFORE the DEVELOPER hereby elects to amend the original Declaration
of Establishment and Submission of a Horizontal Property Regime known as East Oaks Village

which encompasses land described as Lot 2 of the Plat of Village Oaks, Okoboji, Dickinson

County, Iowa, in the following respect,

pot 150



DECLARATION NO. 2.

The first sentence of Declaration No. 2 is hereBy amended to read as follows.

2. The DEVELOPER, for a period of ten vears from the filing of this Declaration,
reserves the right to add additional ground to EAST OAKS VILLAGE which presently adjoins it
and construct thereon either cottages, condominiums, or duplexes.

IN WITNESS WHEREOF, the undersigned, being the DEVELOPER herein, has

heretofore set its hand as of the day and year first abave written,

Name: Ronald C. Hickman

Title: Operating Manager

STATE OF IOWA,
§8:
DICKINSON COUNTY,

Onthis _//® day of s e , 2001, before me, the undersigned, a Notary Public in
and for the State of Iowa, personally appeared Ronald C. Hickman, Operating Manager, to me
personally known, who, being by me duly swom, did say that the person is a General Partner of
EAST QAKS DEVELOPMENT, L.C., an Iowa limited partnership, executing the foregoing
instrument, that the instrument was signed on behalf of the limited partnership by authority of the
limited partnership; and the general partner acknowledged the execution of the instrument to be
the voluntery act and deed of the limited partnership, by it and by the general partner voluntarily

executed.
= f“é/w/zﬁf

Ngtary Public in arfd for the State of lowa

CATHY HARGETT
% Commission Number 710323
y . My Commisslon Expiras
o May 30, 2004




