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DECLARATION OF ESTABLISHMENT AND SUBMISSION 

Jt.N DOIHGCHSLLER _ .... qt:r· ~· r. nrr 

A HORIZ[OL PROPERTY REG (CONDOMINIUM)j lCi\IN~Cn·tceuM~o~ 

.. :z:soT bo~~~La:azn Ft: t: 1. l..O~ 
The undersigned, T OAKS DBvBLOP~ L. c., hereinafter 

referred to as the "DEVE~ER11,-he~mi ts the land and 
buildings, hereinafter described, to a Horizontal Property Regi me 
pursuant to the provisions of Chapter 499B of the Code of Iowa a s 

amended, thereb¥ establishing a plan f or indiv idual ownership of 
the area or space contained in each unit and establishing the co­
ownership of all of the remai ning real property by the individua l 
owners as tenants in common. This Declaration and the Bylaws shall 
constitute covenants binding upon the DEVELOPER, all subsequent 
owners and their successors in interest, said Declaration and 
Bylaws to run with the land. As used throughout this Declarati on 
and the Bylaws, the terms "Apartment", "Unit" , "Cottage", "Duplex•, 
and •condominium• shall have the same meaning . 

In compliance with Section 499B . 4 of the Code of Iowa as 
amended, the following Declarations are made : 

1. The description of the land to be subject to this 
' Horizontal Property Regime is located on East Okoboji Lake, 

Dickinson County, Iowa, within the city limits of the City of 
Okoboji, and is more particularly described as follows: LOT 2 OF 

'1'BB PLAT OF VXLLAGB OAKS, OJtOBOJI , DICI:IHSOH COtJJI'l'Y, IOWA. 

2. The DEVELOPER, for a period of five years from the filing 
of this Declaration, reserves the right to add additional ground to 
EAST OAKS VILLAGE whi ch presently adjoins it and construct thereon 
either cottages , condominiums, or duplexes . This addi tional ground 
sb~ll be LOT 3 or TB!I PLAT 01' VXLLAGB OAU, OI:OBOJI, DICI:INSON 

CO'Oll'l'Y, IOWA TOGB'l'BBR lrl:'l'B LOTS 29 1 30 AHD 31 OJ' '1'BB PLAT O:V 

KORNIHGSIDB, ADDITION TO OI:OBOJI, DICI:INSOH COOHTY, IOWA together 
with any additional land it might acquire from the owner of Lot 28 
of said Morningside Addition; also a strip of land located on the 
east edge of Lot 5 of the Plat of Village Oaks, Okoboj i, Dickinson 
county , Iowa of a width and a length suffic ient to accommodate no 
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DECLARATION - BUT OAJtS VIL.LAGB - Page Two 
more than ~ condominium units. 

3. The buildings submitted to this Declaration are fifteen 

(15} one and two-story cottages used as residential structures. 
There are no basements. The principal material of all of the 

cottages is wood. 
4. The fifteen (15) existing cottages are individually named . 

The most northeasterly cottage is designated "C- Breeze''. The 
cottages, in successive order, to the west of "C-Breeze" are 
designated as "Sea Shore", "The Tide", and "Vacation Days". The 
cottage located to the northwest of "Vacation Days" is "Par View". 
The cottages located to the south of "Vacation Days" and listed in 
their order as you proceed south of "Vacation Days" are as follows: 

"Surf Side", "Sea Aire", "Shady Oaks", (slightly to the west and 
south of "Shady Oaks"} is "Lake Aire", "Ocean Breeze", "Sea Esta", 
"Edge Water", "Brooks Shore", "South Breeze", and "Trade Winds". 
A site plan is attached hereto, as Exhibit "A", and specifies the 
exact locations of all of these cottages and condominium units. 
The number of each cottage, its location, approximate area, and 
immediate common area, to which each cottage and apartment has 
access, are shown on the site plan and the building plans which are 
attached hereto. 

5. At the time of the filing of this Declaration, only the 

fifteen (15) designated cottages have been constructed. The 
proposed additional condominium residential apartments, duplexes or 
cottages will be constructed as market conditions warrant. The 
interior of the individual cottages and apartment units, both 
existing and to be co~structed, may not be identical. The exterior 
of the existing cottages and additional condominium units will have 
continuity, but they may not be identical. The DEVELOPER reserves 
the right to make other modifications in construction as long as 

such modifications and additions shall not materially affect any 
purchaser's rights or obligations. The DEVELOPER retains the 
unilateral right, until all residential units are sold, to make 
minimal variations. If the DEVELOPER elects to add the additional 
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land, the DEVELOPER shall file a supplemental declaration setting 
out the site variations. There are no garages with the cottages, 
but there may be .garages directly underneath each of the 
condominium apartment units if they are const~cted. Those garages 
would be conveyed with and a part of ~ch condominium apartment. 

6. Ownership of each unit, whet~ cottage or apartment unit, ... 
carries with it the ownership of an undivided interest in all 
general common elements and facilities as defined herein. These 
general common elements and facilities, which shall be held by the 
owners as tenants in common, shall be the land set forth in 
paragraph 1; the main sanitary sewer and water lines; telephone 
lines; walkways; garbage collection area; driveways; parking lots; 
sidewalks; outside electrical lighting units; landscaping; 
shrubbery; docks; general improvements to the grounds; lawn or lake 
front; pipes, wires, conduit and other public utility lines which 
are utilized for or serve more than one unit; facilities and 
personal property required for the use of personnel engaged in 
performing services for the development; and all other devices or 
installations existing for common use and defined as "General 
Common Elements" by Section 499B.2 of the Code of Iowa as amended. 

The DEVELOPER owns all of the real estate located to the 
north, west, and east of the development and the owner hereby 
grants to EAST OAKS VILLAGE perpetual easement for any utility 
installations which serve EAST OAKS VILLAGE and are located on its 
property, reserving in themselves, their heirs, executors or 
assigns the right to relocate such utilities at their own expense 
as they desire. There is further granted a perpetual easement for 
ingress and egress to the residents and quests of EAST OAKS VILLAGE 
a private drive easement which is shown on the plat of Village Oaks 
and accesses the county black top located directly north of this 
development. 

The owners of a cottage unit or duplex shall be deemed to own 
the cupboards, counters, plumbing fixtures, and all areas of the 
cottage, including the exterior walls, roof, deck, and foundation, 
together with everything within the cottage. The owners of a 
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DECLARATION - BAST OAXS VILLAGB - Page Four 
cottage unit are solely responsible for all repairs, maintenance , 

replacement and restoration of the entire cottage, including the 
windows, doors, plumbing, lighting, heating,, air conditioning , 
refrigerators, dishwashers, disposals, ranges, and other equipment 
and personal property connected with such cottage for its exclusive 
use. 

The owners of a condominium apartment, if submitted by a 
Supplemental Declaration, shall be deemed to own, as tenants in 
common, an undivided interest in all general common elements and 
facilities and identified as the land on which the condominium 
apartment buildings are erected; the foundations of said 
condominium apartment buildings; the walls, floors, ceilings, and 
roofs of each apartment unit and of the condominium apartment 
buildings themselves (except the interior surfaces and except 
partition walls within individual units); main exterior doors of 
each condominium apartment building; and stairways in each 
condominium apartment building. The care, maintenance, repairs, 
replacement and restoration ot the roof, siding, windows, and 
exterior doors shall be a · common expense to all of the owners of 
said condominium apartment units only. It is understood that the 
condominium building is one contiguous building with a common roof 
and common siding. The decisions as to t he upkeep and repair o r 
replacement of these items shall be determined by a majority vote 
of the condominium apartment owners which will be conducted in t he 
same manner as provided for in the Bylaws for repairs and 
maintenance of common elements. If the majority of the owners of 
the condominium apartment units make a decision as to these 
repairs, maintenance and/or replacement, payment for said expenses 
and any assessments, levies or liens for said improvements shall 
apply to said condominium apartment unit owners in the same manne r 
as for other common improvements as set forth in this Declarati on 
and the Bylaws. 

The owners of a condominium apartment unit or duplex, if 
submitted, shall be deemed to own the cupboards , counters, plumbing 
fixtures, walls or partitions that are contained wholly within t he 
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particular apartment unit, and shall be deemed to own the inner 
decorated and/or finished surfaces of the perimeter walls, floor 

and ceiling, including paint, wallpaper, linoleum, carpeting, etc . , 
which are deemed to be a permanent part of each unit. The owner of ,. 
each apartment unit sn~~l be solely responsible for the care, 
maintenance, repair, r;~acement and restoration of each unit, 
including garage doors, interior doors, entrance doors to 
individual units, plumbing and lighting fixtures, heating and air 
conditioning equipment, refrigerators, dishwashers, disposals, 
ranges and other. equipment and personal property connected with 
such unit for its exclusive use. 

7. In the event pipes, wires, conduits, or other public 
utility lines, which are utilized for or serve one or more other 
units, run th.rough or under one cottage or apartment unit, a valid 
easement for the maintenance of said pipes, wires, conduits, or 
other public utility lines shall exist. In the event any part of 
such cottage or apartment unit is partially or totally destroyed 
a.nd later rebuilt, repaired, or restored, as hereinafter provided, 
a valid easement for replacement and maintenance of said pipes, 
wires, conduits or other public utility lines shall exist. 

a. Patios, decks, building entrances and entrance sidewalks 
are for the exclusive use of the respective units. The repair and 
maintenance of said items shall be an expense to that cottage or 
condominium apartment unit, except as provided previously in this 
Declaration. 

9. The fractional interest which each cottage or apartment 
unit bears to the entire Horizontal Property Regime is one­
fifteenth (1/15). Payment of common expenses and voting rights 
shall be consistent with the fractional interest, except as 
hereinafter set forth. As previously stated, the DEVELOPER has 
reserved the option to expand and add additional specific land to 
this Horizontal Property Regime and should such an expansion take 
place, the fractional interest of each unit will diminish with the 
owner of each condominium unit, duplex or cottage being added to 
the total number of units within this Horizontal Property Regime . 

1.;) - c1 33 
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10. The term "owner", as used in this Declaration and in t he 

Bylaws, shall mean record holder of title to a cottage or apartment 

unit, duplex or condominium unit and shall include a contract 
purchaser in possession. 

11. The administration of this Regime shall be vested in EAST 
OAXS VILLAGE OWNERS' ASSOCIATION, a non-profit corporation, 
consisting of all of the owners of the units (cottages or apartment 

units) subject to the provisions herein. This Association shal l 
be the -"Council of c~-owners" within the meaning of Chapter 499B of 
the· Code of Iowa' as amended. The owner of each unit (cottage or 
apartment unit) in EAST OAKS VILLAGE shall be a member of the 
owners• Association, and shall remain a member until such time as 
ownership ceases for any reason . Each unit (cottage or apartment 
unit) shall be entitled to have one vote, but not more than one ; 
and that vote may not be split . Voting by an owner may be by 
written proxy filed wi th the Secretary of the Association. 

12. In the event of multiple, corporate or fiduciary 
ownership, said owner or owners shall designate, in a letter filed 
with the Secretary of the Association, a person to act as owner in 
connection with the voting rights and administration referred to i n 
this Declaration and the Bylaws. Any notice to be given by the 
Association to such an entity shall be deemed properly given to the 
owner or owners of such respective units if given to the designated 

person. 
13. The EAST OAKS VILLAGE OWNERS' ASSOCIATION shall have all 

powers and authority granted to it by Chapter 499B of the Code of 
Iowa as amended , including, but not limited to the responsibility 
for the care, maintenance, repair, replacement and restoration of 
the structures, common elements and facilities , and the making of 
assessments chargeable to owners. 

14. Any instrument effecting an interest in real estate shall 
be executed by any two officers upon authorization of the Executi ve 

Board. 
15. All agreements and determinations lawfully made by the 

Association, or its Board of Directors, shall be deemed binding 
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upon all owners, their tenants, quests, successors or assigns. 
Failure to comply with the Declaration, Bylaws, decisions, rules, 
resolutions, agreements and determinations of the Association, or 
its Board of Directors or Officers, shall be grounds for an action 
to recover damages or for injunctive relief. 

16. The Association may: 
(a) Regulate pets if such prohibition is approved by 

sixty percent (60%) of the Associatiomyyoting members; 

(b) Regulate the use of motorcycle~~or other power-... 
driven equipment on the premises; · 

(c) Control the erection of "For Sale" and other signs; 
(d) Regulate or assign designated parking areas; 
(e) Restrict or prohibit parking of boats, recreational 

vehicles and equipment of a similar nature; and 
(f) Adopt, amend and enforce other reasonable 

restrictions and regulations related to the use and enjoyment 
of the premises. 

17. No owner may be exempted from liabilit y for contributions 
toward common expenses by · waiver of the use or enjoyment of the 
common elements and facilities or by the abandonment of the unit . 

18. All sums so assessed by the Association, but unpaid, shall 
constitute a lien on the respective unit prior to all other liens, 
except: (1) liens for taxes and assessments lawfully imposed by 
governmental authority against such property; and (2) all sums 
secured by mortgages of record. The Association may perfect a lien 
for unpaid assessments by filing a notice thereof with the 
Dickinson County Recorder. Such notice shall be signed by an 
officer of the Association . 

Such lien may be foreclosed by suit by the Association, or its 
representatives, in like manner as a mortgage of real property, 
provided that thirty (30) days written notice of the intention to 
foreclose shall be mailed, postage prepaid, to the owner as shown 
by the Association's record of ownership as set out herein. In the 
event a lien of the Association shall be foreclosed, the unit owner 
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shall be required to pay a reasonable rental for the unit, and the 
Association shall be entitled to the appointment of a receiver to 

collect the same. The Association, or its representatives, shall 
have the power to bid on such unit at foreclosure sale and to 
acquire, hold, lease, mortgage and convey such unit. Suit to 
recover a money judgment for unpaid common expenses shall be 
maintainable without foreclosing or waiving the lien securing the 
same. 

19. When a mortgagee or purchaser of a unit obtains title as a 
result of foreclosure of a first mortgage, such mortgagee or 
purchaser shall not be liable for the assessments chargeable to 
such unit due prior to the acquisition of title. Such unpaid 
assessments shall thereafter be deemed to be common expenses 
collectable for all unit owners, including the mortgagee or 
purchaser. 

20. No owner shall convey, mortgage, or lease any unit unless 
and until all common charges assessed and accrued have been paid. 

21. In a voluntary conveyance, the Grantee of an apartment or 
cottage shall be jointly and severally liable, with the Grantor, 
for all unpaid assessments on that unit up to the time of the 
conveyance. The Grantees shall, however, retain the right to 
recover from the Grantor any amounts paid by the Grantee therefore. 
Any Grantee under a voluntary conveyance shall be entitled to a 
statement from the Council of Co-Owners or its representatives 
stating the amount of the unpaid assessments against the Grantor . 
Said Grantee shall not be liable for nor shall the apartment unit 
or cottage conveyed be subject to a lien for any unpaid assessments 
in excess of the amou.nt appearing in said statement. 

22. General Liability and Property Dama9e. Comprehensive 
general liability and property damage insurance shall be purchased 
by the Association as promptly as possible following organization, 
and shall be maintained in force at all times. The premiums 
thereon shall be paid by assessments. Prior to the organizationa l 
meeting, such insurance shall be procured by the Declarant. The 

-·-
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insur ance shall be carried with reputable companies, authorized to 
do business in the State of Iowa, in such amounts as the Board may 
determine. The policy or policies shall name as insureds all of 
the owners of the Association. The Declarant:, shall be named as a n 
additional insured on such policy or policies -~ntil such time as 
the Declarant shall have conveyed all of the units ·in the project 
(including all phases thereof). The policy or policies shall 
insure against loss arising from perils in both the common areas 
and the units, and shall include contractual liability coverage t o 
protect against such liabilities as may arise under the contrac tual 
exposures of the Associ ation andjor the Board . 

Fire and Casualty. Fire and other hazard insurance shall be 
purchased by the Association as promptly as possible following its 
organization and shall thereafter be maintained in force at all 
times. The premiums thereon shall be paid out of the maintenance 
fund. Policies shall provide for the issuance of certificates or 
such endorsement evidencing the insurance as may be required by t he 
respective mortgagees. The policy, and certificates so issued , 
w~ll bear a mortgage clause naming the mortgagee's interest in s a i d 
property. The policy or policies shall insure against loss, from 
perils therein covered, to all of the improvements in the project , 
except as may be separately insured . Such policy or policies s hal l 
contain extended coverage, vandalism, and malicious mischief 
endorsements. The improvements to be insured under this clause 
shall be c9ntinually insured to value , and the policy or policies 
shall contain replacement cost insurance . If reasonably available , 
the policy or policies shall contain a sti pulated amount clause, or 
determinable cash adjustment clause , or similar clause to permi t a 
cash settlement covering specified va lue in the event of 
destruction and a decision not to rebuild. The policy or policies 
shall name as insureds all of the owners of the Association and the 
Declarant, so long as the Declarant is the owner of any of the 
units in the project . The policy or policies shall also cover 
personal property owned in common. 

Fire and Casualty on Individual Units . Except as expressly 
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provided in this Section, no owner shall separately insure their 

unit or any part thereof against loss by fire or other casualty 
covered by the insurance carrier under this section. Should any 
owner violate this provision, any diminution .in insurance proceeds 
resultinq form the existence of such other insurance, and/or 
failure to have the proceeds of such other insurance payable, 

pursuant to the provisions of this section, shall be charqeable to 

the owner who acquired such other insurance; and said owner shall 
be liable to the Association to the extent of any such diminution 
andjor loss of proceeds . 

Personal Liability on Indiyidual Units . An owner may carry 
such personal liability insurance, in addition to that herein 
covered, as he or she may desire. In addition, any improvements 
made by an owner to the real property within a unit, as well as the 
personal property of the. owner, may be separately insured by such 
owner. such insurance shall be limited to the type and nature of 
coverage often referred to as "tenants improvements and 
betterments". All such insurance separately carried shall contain 
waiver ot subroqation rights by the carrier as to neqliqent owners. 

Additional coverage. The Association may purchase and 
maintain in force, at the expense of the maintenance fund, debris 
removal insurance, fidelity bonds, and other insurance and/or bonds 
that it deems necessary. The Association shall purchase and 
maintain workmen's compensation insurance to the extent that the 
same shall be required by law respectinq employees of the 
corporation. The Board shall also maintain "all risk" insurance 
coverage on the project to insure against water damage and like 
kind of casualties. 

L9ss Adjustment. The Board of Directors of the Association is 
hereby appointed the attorney-in-fact for all owners to negotiate 
loss adjustment on the policy or policies carried under this 
Section, except the "personal liability on indiv idual units" 

paragraph hereof. 
Association as Trustee for Proceeds. In the event of damage 

or destruction by fire or other casualty affectinq a unit or units , 
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and/or if any portion of the common elements are damaged or 
destroyed by fire or other casualty, all insurance proceeds paid in 
satisfaction of claims for said loss or losses shall be segregated 
according to losses suffered by each unit or units andjor the 
common elements; and shall be paid to the Association as trustee 
for the owner or owners and for the encumbrancer or encumbrancers, 
as their interest may appear. Said insurance proceeds, and the 
proceeds of any special assessments, as hereinafter provided, 
whether or not subject to liens or mortgages or deeds of trust, 
shall be collected and disbursed by said t~tee through a separate 

... 4 

trust account on the following terms and con~tions : 

(a) Common Elements. If the damaged improvement is a 
common element, the Board of Directors of the Association 
shall immediately contract to repair or rebuild the damaged 
portion of the common element substantially in accordance with 
the original plans and specifications thereof. 

(b) Partial Destruction . In the event of damage t o, 
or destruction of, any unit or units without any accompanying 
damage to the common· elements, but the total destruction or 
damages does not represent fifty percent (SOt) or more of all 
the buildings in the project and the cost of repairing or 
rebuilding said damaged area does not exceed the amount of 
available insurance proceeds for said loss by more than 
$10,000, the Board of Directors of the Association shall 
immediately contract to repair or rebuild the damaged portion 
of the unit or units and the common elements, s ubstantially in 
accordance with the original plans and specifications . If the 
cost to repair or re.build exceeds available insurance by 
$10·,000, then owners of the individual units, by vote of not 
less than a majority of those present and entitled to vote, in 
person or by proxy, at a duly constituted owners' meeting , 
held within 30 days from the date of such damage or 
destruction, shall determine whether the Board of Directors 
shall be authorized to proceed with repair or reconstruction. 

(c) Total Destruction. In the event of fifty percent 
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(SOt) or more damage to, or destruction of, the project by 
fire or other casualty, the owners of the individual units, by 

vote of not less than a majority of those present and entitled 
to vote, in person or. by proxy, at a duly constituted owners• 
meeting, held within ~o days from the date of such damage or 
destruction, shall determine whether the Board of Directors 
shall be authorized to proceed with repair or reconstruction, 
or whether said project shall be sold; provided, however, that 
the determination shall be subject to the express written 
approval of all record owners of mortgages upon any part of 
the regime. 

In the event of a determination to rebuild or repair, 
the Board shall have prepared the necessary plans, 
specifications, and maps, and shall execute the necessary 
documents to effect such reconstruction or repair as promptly 
as practical and in a lawful and workmanlike manner. 

In the event of a determination not to rebuild, the 
Board shall have prepared and filed, as promptly as practical, 
a corrected subdivision map, converting the project into an 

unimproved parcel of land, which shall be offered for sale 
forthwith, at the highest and best price obtainable, either i n 
its damaged condition, or after damaged structures have been 
razed. The net proceeds of such sale and the proceeds, if 
any, of any insurance carried by the Association and/or by the 
owners as a whole on the project, including coverage on the 
units and the common elements, shall be distributed to the 
unit owners in proportion to their units of ownership, except 
that where there is a mortgage of record or other valid 
encumbrance on any one unit then, and in that event, with 
respect to said unit, the Association will distribute said 
proceeds as follows: First to the record owners of mortgages 
upon units and common elements in the regime in satisfaction 
of the balance currently due on said encumbrances. Then the 
remaining proceeds, if any, shall be applied to satisfy any 
individual encumbrance executed in good faith and for value. 
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Any portion remaining shall be distributed to the unit owner 

of record. 

(d) In the event that the common elements are repaired 
or reconstructed pursuant to the provisions of Paragraphs (a), 

·...r 
(b) or (c) of this clause and ther~ is any deficiency between 
the insurance proceeds paid for the damage to the common 
elements and the contract price for repairing or rebuilding 
the common elements, the Board shall levy a special assessment 
again.st each owner in proportion to its units of ownership in 
the common elements to make up such deficiency. If any owner 
shall fail to pay said special assessment or assessments 
within thirty (30) days after the levy thereof, the Board 
shall make up the deficiency by payment from the assessment . 
The remaining owners shall then be entitled to the same 
remedies, as those provided in this Declaration, covering a 
default of any owner in the payment of maintenance charges. 

(e) In the event of a dispute among the owners andjor 
mortgagees respecting the provisions of this Section, any such 
party may cause the same to be referred to arbitration in 
accordance with the then prevailing rules of the American 
Arbitration Association . 

In the event of arbitration, the party requesting the 
arbitration will give immediate notice thereof to the Board. 
The Board shall then notify all other owners and mortgagees as 
promptly as possible after the reference to arbitration is 
made, giving all such parties an opportunity to appear at such 
arbitration proceedings. The decision of the arbitrator in 
this matter shall be final and conclusive upon all of the 
parties . The arbitrator may include in its determination an 
award for costs and/or attorney fees against any one or more 
parties to this arbitration. 
Abatement of Common Expenses. The Board is authorized to 

provide coverage for payment of maintenance charges which are 
abated hereunder on behalf of an owner whose unit is rendered 
uninhabitable for a peril insured against. 
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Review of Insurance Needs. Insurance coverage will be 

analyzed by the Board, or its representative, at least every five 

(5 ) years from the date hereof, and the insurance program revised 
accordingly. 

23. The property shall be used for residential purposes only; 
and unless agreed upon by all unit owners, the leasing or renting 
to a non-owner shall be limited to a minimum period of thirty 
(~) days. All leases shall be in writing and a copy thereof 
provided to the Association prior to possession. No lease shall 
relieve the owner from any responsibility or liability to the 
Association and other owners as imposed by the condominium 
documents. 

24. No unit may be sold without also conveying to the 
purchaser that unit's interest in the common elements. Likewise, 
no sale or conveyance of an interest in the common elements and 
facilities can be made without a sale or conveyance of the 
corresponding unit to the same purchaser. 

25. No owner shall make any alteration or improvement to or 
extension into any common element or facility or remove any portion 
thereof without approval of the Association. 

26. Incidental damage caused to a unit (cottage or apartment 
unit) through maintenance by the Association shall be repaired by 
the Association as a common expense. 

27. (a) No animal pens, sheds, fences or other outbuildings, 
wires or structures of any kind shall be erected by any owner 
in any common area. 

(b) No pets shall be allowed to run at large; and when 
outdoors for necessary short term periods, they shall remain 
on a leash and be attended . Owners must collect and dispose 
of waste deposited by their pets. 

(c) No noise or other activity shall be allowed which 
unduly interferes with the peaceful possession and proper use 
of the property by its owners. 

(d) Nor shall any fire hazard or unsightly accumulation 

of refuse be allowed. 
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(e) All laws, ordinances, arid regulations of governmental 

bodies shall be observed by the owners and the Association . 
28. Each cottage or apartment unit owner covenants and agrees 

to pay the separately-metered utility expenses. Each apartment 

unit owner covenants and agree~~o maintain a minimum year round 
temperature of 50° Fahrenheit wi~in the apartment, and to turn off 
the water to the unit if the owner expects it to be unoccupied for 
seven (7) or more days. Each cottage owner covenants and agree s to 
properly winterize his or her cottage at the expiration of the 
summer season. 

29 . An owner shall be liable to the Association for the 
expenses of any maintenance, repair, or replacement rendered 
necessary by his or her act, neglect or carelessness or by that of 

the owner's family, guests, employees, agents or lessees . Said 
liability shall include any increase in i nsurance rates resulting 
therefrom. 

30. Notwithstanding any other provision herein or in the 
Bylaws, the DEVELOPER is irrevocably empowered to transact on the 
pJ;.operty any business relating to construction, sale, lease or 
rental of units, including the right to mai ntain models, offices, 
signs, employees, equipment and materials on the premises. This 
right shall continue until this Development has been fully 
developed and sold. 

31. The DEVELOPER reserves in itself its successor's's and 
assigns the right to pile snow in the gravel parking area of Lot 2 
for so long as the development retains its characteristics as a 
summer development only and does not interfere in the use of the 

unit owners. 
32. Notwithstanding the above and the provisions of the 

Bylaws, the DEVELOPER shall retain the right to name all Directors 
of the Association until all 15 cottages have been sold. Such 
Directors need not be unit owners. The DEVELOPER shall not be 
required to pay assessments for any unit held by it until a unit is 
sold or occupied. Until all units are sold, no amendment of this 
Declaration of the Bylaws shall be permitted 
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unless approved by the DEVELOPER. 

33. EVery Director and Offic~r of the Association shall be 
indemnified by the Association for all expenses and liabilities , 
including legal tees reasonably incurred by or imposed upon him or 
her in connection with any proceeding to which he or she may be a 
party by reason of his or. her being or having been a director or 
officer of the Association. This indemnity shall apply except i n 

such cases in which the Director or Officer is adjudicated guilty 
of willful misfeasance or malfeasance in the performance of his or 
her duties . In the event of a settlement, this indemnification 
shall apply only when the Board of Directors approves such 
settlement as being in the best interests of the Association. The 
foregoing rights of indemnification shall be in addition to, and 
not exclusive of, all the rights to which such directors or 
officers may be entitled. 

34. This Declaration may be amended in any of the following 
manners: 

(a) By written amendment, duly executed by the DEVELOPER 
only, if such amendment is for the purpose of adding the 
additional condominiums, duplexes, or cottages as previously 
reserved. 

(b) By written amendment duly executed by all 
owners and filed with the Dickinson County Recorder; or 

(c) Written notice of a proposed amendment shall be 
given to all owners. such notice shall designate a time and 
place for a meeting to consider such proposed amendment. Such 
meeting shall not be less than thirty (30) nor more than sixty 
(60) days from the date such notice is actually given . At 
such meeting, the amendment shall be adopted upon approval of 
sixty percent (60%) ot the votes present. 

IN WITNESS WHEREOF, the Declarant has executed this Declaration on 

the ~r1'/1. d f ~-" gS , oob q 
C!b.:.L ay o Fo , ~· 
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EAST OAKS DEVELOPMENT, L. C. 

/!Ji;fJ~ Nam!~::::::t&;~~M:;;;::~~· ·:=~~~-::M:=:~:<::L::;::..,:c~:::::::: 
Title: Operating Manager 

By~"'w..i.~ 
Name : JlNIC c. t<' . i'nnbom. 

Title: Secretary 

STATE OF IOWA DICKINSON COUNTY, ss: 

On this //.7 day of :SO \\ u l\ l~J , 19J., before me, the 
undersigned, a Notary Public in and0for the State of Iowa, 
personally appeared RfiDO ld (' \-\.1 ck mo n 
and :Sf\,..,, (\ r K "t-o ld)OTY' • to me personally 
known, who being by me duly sworn, did say that they are the 
Operating Hanager and Secretary , respectively, of the 
corporation executing the within and foregoing instrument , that 
no seal has been procured by the corporation; that said 
instrument was signed on beha~ of the co~oration by authority 
of its members; and that Krroo\d 0 lltrl_rnoc and 
:SO '' ' c: e K. bo !\ bo m as such officers acknowledged the ---
execution of the foregoing instrument to be the voluntary act and 
deed of the corporation, by it and by them voluntarily executed. 

~. ~cl41, 4NNotary Public in and for the state of IOWA 

~~ MANIC K. MATTHIESEN ! • MY COMMISSION EXPIRES 
.. FEBRUARY 14, 1999 
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BYLAWS 0!' 

BAST OAltS Vl:LLAGB OWNERS ASSOCIATION 

These are the Bylaws of EAST OAKS VILLAGE OWNERS ASSOCIATION 
(hereinafter referred to as •Association•), a corporation 
organized pursuant to Chapter 504A of the Code of Iowa, as 
amended, for the purpose of administering a horizontal property 
regime (condominium) established pursuant to Chapter 499B of the 
Code of Iowa, as amepded, as filed by East Oaks Development, L.C. 
(•Declarant•), located on certain portions of the land in the .. 
City of Okoboji,· Dickinson County, Iowa (hereinafter sometimes 
referred to as the •Regime•), to wit: 

:I. MEKBERS AND VOTING RIGBTS 

1. The owners of each cottage, apartment, duplex, or 
condominium, (hereinafter called •units•) shall constitute the 
members of the corporation and membership shall automatically 
cease upon termination of all interests which constitute a person 
an owner. Developer shall be and have the rights of members with 
respect to completed but unsold units. Whenever only one spouse 
is a record titleholder, the other spouse shall be considered for 
the purposes of membership an owner and shall be bound by the 
provisions of these documents. 

2. An owner of record shall be recognized as a member upon 

notification to the Association without further action for so 
long as they hold an ownership interest. If ownership is 
acquired but not of record, or if acquired other than by way of 
conveyance or other formal instrument of transfer (such as by 
death, judicial act or dissolution), the person acquiring or 
succeeding to ownership shall present the Board of Directors of 
the Association evidence satisfactory to it of facts evidencing 

lawful ownership status prior to exercise of any rights of 
membership in the Association . (Failure to provide such evidence 

shall not , however, relieve an owner of its ownership 
obligations). A fiduciary or other official acting in the 
representative capacity shall exercise all membership rights and 
privileges of the owner which they represent. 



3. If more than one person is owner of the same unit, all 
such owners shall constitute one member but each remains jointly 
and severally liable for all membership obligations. In such 
cases, or if more than one fiduciary or other official is acting 
in the premises, the votes entitled to be cast by the owners of 
that unit shall be cast by the person named for that purpose on a 
certificate signed by all such owners or fiduciaries or other 
officials and filed with the Board of Directors and such person 
shall be deemed to hold an ownership intereJ~to such unit for 
purposes of voting and determining the representation of such 
ownership interest at any meeting or for purposes otherwise 
provided herein . If such certificate is not executed and filed 
with the Board of Directors, such membership shall not be in good 
standing and the votes for that unit shall not be considered in 
considering a quorum or a vote or for any other purposes until 
this Bylaw is complied with. 

4. The owners of each unit shall be entitled to one vote on 
all matters to be determined by the members of the Association 
either as such or as units or as contemplated by Chapter 499B of 
the Code of Iowa, as amended, as their ownership interest 
determined by the Declaration, including any supplements or 
amendments thereto, submitting the property to the regime. 

XI. MEMBERS• MEETINGS 

1. The annual and any special meetings shall be held at a 
time and at a place within Dickinson County, Iowa, chosen by the 
Board of Directors and all such meetings, annual or special, 
shall be held at such particular time and place as is set forth 
in the notice thereof. 

2. A special meeting shall be held whenever called by the 

President or, in the President's absence or disability, the. Vice 
President, or by a majority of the Board of Directors, and must 
be called by such officers upon receipt of a written request from 
members entitled to cast one-fourth of the votes of the entire 
membership. 
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3. The Secretary or his designate shall give written notice 

to each member of the annual meeting. The person or persons 
calling a special meeting pursuant to Paragraph 2 hereof shall 
give like written notice of such special meeting . All notices 
shall s et forth the time and place and purpose or purposes for 
which the meeting will be held. No action shall be taken at a 
special meeting which is not directly related to the purpose or 
purpose s stated in the notice of meeting for which such meeting 
is hel d . 

4. Notice of members' meeting shall be given by mailing or 

delivering same .not less than ten {10), nor more than fifty (50) , 
days prior to the date of the meeting. Notice shall be deemed to 
be give n if mailed by first class mail to the member at the 
address of the member's unit within the Regime, unless at the 
time of giving such notice they have given writt en direction, 
delive red to an officer or member of the Board of Directors 
specifying a different mailing address to be carried on the rolls 
of the Association. If more than one person is the owner of the 
same unit or if more than one fiduciary or one official is act ing 
in the premises, those shall be duly given when given in 
accordance with this paragraph to the person named in the 
certificate filed with the Board of Directors in accordance with 
paragraph 3 of Article I. Notice of any meeting may be waived in 
writing by the person entitled thereto. 

5 . A quorum at a members' meeting shall consist of the 

presence of members or other members in person or by proxy, 
holding a majority of the ownership units outstanding . The acts 
carried or approved by a vote of a majority of the ownership 
units r epresented at a meeting at which a quorum is present shal l 
constitute the acts of the members (all members) unless a 
different rule is provided herein or by the Articles of 
Incorporation , a Declaration or other agreement to which the 
Association is a party. The President, or, in the President's 
absence or disabilit y, the Vice President shall preside at each 
members• meeting : if neither the President nor the Vice President 
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is able to preside, a chairman shall be elected by the members 
present at such meeting . If the required quorum is not 
forthcoming at any meeting and the meeting may be called subjec t 
to the notice requirements herein and the required quorum at any 
such subsequent meeting shall be one-half (\) of the required 
quorum at the preceding meeting, provided such subsequent meeting 
shall be held within sixty (60) days follow.~g such preceding 
meeting. ·~ ..... 

6. At any membership meeting, the presence of a person 
holding an ownership interest and the exercise of the voting 
rights of an owner or person entitled to case votes, by proxy, 
shall be permitted and recognized provided such proxy must be in 
writing and signed by the person holding ownership units or 
entitled to cast votes and shall set forth the unit with respect 
to which such rights are pertinent, and the period which the 
proxy is to be in force and e f fect. Decision of the Board of 
Directors as to the sufficiency of any proxy for recognition 
shall be final and not subject to appeal of the members. 

7. At all meetings, the order of business shall consist of 
the following: 

(a} Election of chairman, if required . 
(b) Calling roll and certification of proxies. 
(c) Proof of notice of meeting or waiver of notice . 
(d) Reading and disposal of any unapproved minutes . 
(e) Reports of officers, if applicable. 
(f) Reports of committees, if applicable . 
(g) Election of Directors, if applicable. 
(h) Unfinished busi ness . 
(I) New business. 
(j) Adjournment. 

xxx. JSOAJU> or PXBICTORS 

1. The affairs of the Association shall be managed by an 
initial Board of three (3) Directors. The initial Board shall 
consist of such persons as the Declarant in the Declaration of 
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Condominium may appoint and need not be members of the 
Association. The initial Board shall serve until the first 
annual members' meeting. From and after the first annual meeting 

of members, a Board of five (5) shall be selected from the 
members of the Association. Until the occurrence of one of the 

following, all rights, duties, and functions of the Board of 

Directors shall, at Declarant's option, be exercised by 
Declarant: 

(a) The sale of one hundred percent (100%) of all 
units of the project proposed by the Declarant to be 
constructed on the premises described herein. 

{b) The receipt by the Association of written notice 
signed by the Declarant turning over the rights, duties, and 
functions of the Board to the Board. 

(c) The receipt by the Association of written notice 
signed by Declarant that no further development is to be 
done on the premises described in the preamble to these 
Bylaws if at the time of such written notice 100% of the 
existing units have been sold. 

Thus, until such time, all management duties and responsibilities 
are vested in the Declarant. Until the Board of Directors 

receives its full rights, duties, and functions as aforesaid, it 
will serve as an advisory committee to the Declarant. 

2. At the first annual members' meeting and at each meeting 
thereafter, five (~) Directors shall be elected and the term of 
office of each Director shall extend until the next annual 
meeting of the members and thereafter until their successor is 
duly elected and qualified or until they are removed in the 
manner as elsewhere provided. 

3. Each Director shall be elected by ballot (unless 
dispensed by unanimous consent) and by a plurality of the votes 
cast at the annual meeting of the members of the Association. 
Each person entitled to vote shall be entitled to vote for as 
many nominees as there are vacancies to be filled by election and 
each member shall be elected by a separate ballot unless provided 
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otherwise by unanimous consent of the members. 
4. Except as provided in paragraph 5 of this Article, 

vacancies on the Board of Directors may be filled until the date 
of the next annual meeting by a vote of a majority of the 
Directors remaining in office regardless of ~hether those 

·.• 
remaining constitute a quorum. 'l ·· 

~ 

5. The initial Directors shall be subje6t to removal only 
be the Declarant. Thereafter, a Director may be removed by 
concurrence of seventy-five percent {75\) of the members of the 
Association at a special meeting called for that purpose. The 
vacancy on the Board of Directors so created shall be filled by 
the persons entitled to vote at the same meeting. 

6. The initial Directors shall serve without compensation; 
thereafter, Directors shall receive such compensation and 
expenses as is approved by the persons entitled to vote at any 
annual or special meeting . 

7. An organizational meeting of a newly elected Board of 
Directors shall be held within ten {10) days of their election at 
such place and time as shall be fixed by the Directors at the 
m~eting at which they were elected. No further notice of the 
organizational meeting shall be necessary. 

8. A majority of the Board may, by resolution, set the time 
and place for regular meetings of the Board and no notice thereof 
shall be required until such resolution is modified or rescinded. 
Special meetings of the Directors may be called by the President, 
Vice President, or any two Directors provided not less than two 
{2) days' notice shall be given, personally or by mail, 
telephone, or telegraph, which notice shall state the time, place 
and purpose of the meeting. 

9. A quorum at a Directors' meeting shall consist of a 
majority of the entire Board of Directors. The acts approved by 
a majority of those present at a meeting duly called at which a 
quorum is present shall constitute the acts of the entire Board 
of Directors, except where approval by a greater number of 
Directors is required by the Declaration or these Bylaws. 

6 

~51_ 



952 

10. The presiding officer of a Directors' meeting shall be 

the President, or in his absence, the Vice President. 

· 11. The Board of Directors, _ by resolution by all members 
thereof, may designate from among is members such committees as 
it deems advisable and by resolution provide the extent and 
manner to which the same may have and exercise the authority of 
the Board, including designation of an Architectural Control 
committee which shall have the duties and functions as set forth 
in the 'Declaration. 

xy. PQIERS AND DVTXES OF THJ BOARD OF DXRICTORS 

All of the powers and duties of the Association shall be 

exercised by the Board of Directors, except as expressly limited 

in these Bylaws, including those existing under the common law 
and statutes, of the Articles of Incorporation, and the documents 
establishing the Regime . Such powers and duties of the 
Directors , which initially shall be exercised by the Declarant, 
shall be exercised in accordance with the provisions of the 
Declaration of Condominium which governs the use of the land, a nd 
shall include in addition to those elsewhere provided for but 
shall not be limited to the following: 

1. To make and collect assessments against members for all 
common expenses. 

2. To use the proceeds of assessment in the exercise of its 
powers and duties. 

3. The maintenance, repair, replacement, and operation of 

the Regime property including all common areas, elements, and 
facilities, and units as applicable, and making or providing for 
payment for all such work and approv ing or delegating to the 
officers authority to approve vouchers therefor. 

4. The reconstruction, repair, restoration, or rebuilding 
of the regime property and of any units as applicable after 
casualty; construction of new improvements or alterations if 
approved; to make and amend regulations respecting the use and 
occupancy of the property in the Regime and to permit or forbid 
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an action or conduct within the discretion committed to them i n 
the Declaration, Bylaws, and Regulations of the members. 

· 5. To enforce by legal means the provisions of the 
Horizontal Property Act, the Articles of Incorporation , Bylaws of 
the Association, the Declaration, and the regulations for the use 
of the property in the Reqime; and to take leqal action in the 
name of the Association and on behall··of its members. 

6. To contract for manaqement of the Reqime and to deleqate 
to such contractor any or all powers and duties of the 
Association except such as are specifically required by the 
Declaration, Bylaws or Resolutions of the members to have 
approval of the Board of Directors or the membership of the 
Association. 

7. To employ, designate, and remove personnel to perform 
services required for proper operation of the Reqime, provided 
that the Board of Directors may employ a professional manager. 

a. To carry insurance on the property subject to the Reqime 
and insurance for the protection of unit owners, occupants and 
the Association . 

9. To pay the cost of all power, water, sewer, and other 
utility or other services rendered to the Reqime and not billed 
directly to the owners of the individual units. 

10. To conduct all votes or determinations of the members 
other than at a membership meetinq. 

11. To borrow money from any bank , lendinq institution or 
aqency for the use and benefit of the Associ ation and to secure 
the loan or loans by pledqe of the assets of the Association, and 
from time to time to renew such loan and qive additional 
security. 

12. To do such other acts as are necessary and property to 
effect the purpose of the Regime as stated in the Declaration and 
these Bylaws provided such acts are not otherwise prohibited. 

y. OJ"FICEBS 

1 . The officers of the Association shall be the President, 
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who shall be a Director, a Vice President, who shall be a 
Director, and a Treasurer and Secretary which shall be filled by 

one person, all such officers shall be elected annually by the 

Board of Directors and may be preemptorily removed and replaced 
by the vote of two-thirds of the Directors at any meeting. The 
initial officers and their successors until the first annual 
meeting shall be chosen by the initial Board of Directors and 
shall serve until the first annual membership meeting . The Board 
of Directors may from time to time create and fill other offices 
and designate the powers and duties thereof. The Board of 
Directors shall not initially have the authority to delegate 
duties to the officers as is set forth in Article III hereof. 
Otherwise, each officer shall have the powers and duties usually 
vested in such office, and such authority as is committed to the 
office by the Bylaws or by specific grant from the Board, but 
subject at all times to the provisions of the Bylaws and to the 
control of the Board of Directors . 

2. The President shall be the chief executive officer of 
the Association . The President shall preside at all membership 
meetings and meetings of the Board of Directors and shall have 

t~e power to appoint committees from among the members to assist 

in the conduct of the affairs of the Association and the Regime. 
3. The Vice President shall preside over the membership 

meetings in the absence or disability of the President, and shall 
otherwise exercise the powers and duties of the President in the 
event of the absence or disability of the President and shall 
generally assist the President and exercise such other powers and 
duties as are prescribed by the Directors. 

4 . The Secretary and Treasurer, which shall constitute one 
office, shall keep the minutes of all proceedings of membership 
meetings and Directors' meetings and shall have custody and 
control of the Minute Book of the Association and shall keep or 
be in charge a.nd control of the records of the Association and 
additionally as Treasurer have control of the funds and other 
property of the Association and shall keep the financial books 
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and records thereof. 
5. The compensation of all officers and employees shall be 

fixed by the Directors. This provision shall not preclude the 
Board of Directors from employing a Director as an employee, nor 
the contracting with a Director for management of the Regime. 

6. Any instrument affecting an interest in real property 
may be executed by the President or Vice President and one other 
officer upon authorization of the Directors or in such manner as 
the Directors may otherwise direct. ,.. .• ~~... 

VI I liSCAL MANAGEMENT 

1. The Board of Directors, except as expressly limited by 
these Bylaws hereof, shall adopt a budget for each fiscal year 
(which shall be the same as the Association's fiscal year for 
Income Tax purposes) which shall include the estimated funds 
required to defray the common expenses and to provide and 
maintain funds for the following accounting categories according 
to good accounting practices: 

(a) CUrrent expenses which shall include all funds a nd 
expenditures to be made for the year for which the funds are 

budgeted, including a reasonable allowance for contingencies a nd 
working funds, except expenditures chargeable to reserves or to 
additional improvements. The balance of this fund at the end of 
each year shall be applied to reduce the assessments for current 
expense for the succeeding year. 

(b) Reserve for deferred maintenance, which shall 
include funds for maintenance items which occur less frequently 
than annually. 

(c) Reserve for replacement which shall include funds 
for repair or replacement required because of damage, 
destruction, depreciation or obsolescence . 

2. The Board of Directors shall as sess against such unit 
and the owners thereof only shall be liable for a share of the 
items in the budget adopted pursuant to paragraph 1 which bears 
the same ratio to the total budget as the owner's interest bears 
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to the total number of ownership interests in the Regime. Such 

share shall be assessed for the fiscal year for which the budget 

was prepared annually in advance·and notice of such assessments 
shall be mailed or delivered not less than thirty (30) days pri or 
to the first day of such fiscal year. Such assessment shall be 
due and payable from the respective unit owner or owners in 
twelve (12) equal installments, each installment being due and 
payable the first day of each calendar month, which day falls 
within such fiscal year. In the event notice of such assessment 
is not timely given, the amount of such assessment will not 
change but the due date for each installment which would 
otherwise be due and payable less than thirty (30) days from the 
giving of such notice shall be due and payable on the due date of 
the first installment which is due not less than thirty (30) days 
from the date of such notice mailed or delivered. In the event 
the annual assessment proves to be insufficient, t he budget and 
assessments therefor, may be amended at any time by the Board of 
Directors. Such amended budget may be adopted at a special 
members' meeting upon an affirmative vote of a majority of the 
owners' interest at such ~eeting . The additional amount so 
budgeted shall be assessed to each unit in the same manner as 
assessments for the annual budget and shall be prorated among the 
remaining installments due and payable in such year. 

3. Assessments for common expenses for emergencies and 
extraordinary expenditures, which cannot be paid from the annual 

assessments for common expenses and the maintenance of funds 
shall be made only after notice of the need thereof to the unit 
owners concerned. After such notice and upon approval in writing 
by persons entitled to cast more than one-half of the votes in 
the Regime, the assessments shall become effective, and shall be 
due in such manner as the Board of Directors may require after 
thirty (30) days' notice thereof. In the event any expenditure 
for repair or replacement of any unit or common elements cannot 
be paid from annual assessments but can be at least ninety 
percent (90t) paid from insurance proceeds therefor, such 
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expenditures may be made upon approval of the Board of Directors 

without approval of the members and an amended budget and 
assessment may be made therefor if necessary. 

4. The Declarant shall be liable for 100' of the 
assessments referred to in paragraphs 2 and 3 on units completed 
but as yet unsold to unit owner . For purposes of this section , 
completed means inhabitable. The Declarant shall not be liable ·•. 
for assessment on uncompleted units or uni mproved property • . ,... 

5. If an owner shall be in default of a payment of an 
installment upon an assessment, the Board of Directors may 
accelerate the remaining installments of the assessment upon 
notice thereof to such owner, and thereupon, the unpaid balance 
of the assessment shall become due upon the date stated in the 
notice, but not less than ten (10 ) days after delivery thereof to 
such owner either personally or by registered or certified mai l. 
Interest shall be computed and due on balances due under this 
paragraph but unpaid on such due date at the maximum rate of 
interest allowable by law from the date such balance becomes due 
and payable in accordance with paragraph 4 of this Article VI ; 
such interest shall be in addition to any other payments for 
which said owner is liable. 

6. The bolder of a mortgage on any unit, upon its filing 
written request with the Association, shall be given written 
notice by the Association of any default in the performance of 
said mortgagor's obligations under these Bylaws, the Declaration 

of condominium or other condominium documents which is not cured 
within thirty (30) days. 

7. All sums assessed but unpaid including, but not limited 
to interest with respect to a unit or against a unit owner, shal l 
constitute a lien on such unit prior to all other liens except ; 

(a) Tax liens on the unit in favor of any assessing 
unit and special district, and 

(b) All sums unpaid on the first mortgage of record. 
Said lien may be foreclosed by the Association in the manner and 
with the consequences provided in Section 499B.17 of the Code of 
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Iowa, as amended, in which event the owner shall be required to 
pay a reasonable rental for the unit. In the event the 
Association forecloses on any lien, the owner or owners of such 

unit, by their membership in this Association, specifically waive 
any rights to delay or prevent foreclosure which they may have 
against the Association by reason of the Homestead Exemption. 

The Association may sue for money judgment for unpaid assessments 
and interest or sums due without foreclosing or waiving any lien 
which it holds. 

8. If a mortgagee or purchaser of a unit obtains title as a 
result of foreclosure of a first mortgage, this mortgagee or 
purchaser, its successors or assigns, shall not be liable for the 
assessments chargeable to such unit due prior to the acquisition 
of title and such unpaid assessments shall thereafter be deemed 
to be common expenses collectible from all unit owners including 
the mortgagee or purchaser, its successors and assigns . The 
owner of a unit pursuant to a voluntary conveyance or by 
inheritance or devise shall be jointly and severally liable with 
the grantor or prior owner for all unpaid assessments against the 
grantor or prior owner, but without prejudice to the right of 
such grantee or devisee to recover from the grantor the amounts 
paid therefor. The grantee or other successor in interest of an 
individual subject to a levy of an assessment on account of 
default shall be liable for any such special assessment. 

9. The depository of the Association shall be such bank or 
banks as shall be designated from time to time by the Directors 
and in which the moneys of the Association shall be deposited. 
Withdrawal of moneys from the accounts shall only be by checks 
signed by such person as are authorized by the Directors. 

v:r:r. BEFEUNDUM 

Any vote or determination required or permitted to be made 
by the members of the Association and not required by law or any 
of the condominium documents to be made at a meeting of the 
members may be taken or made pursuant to a referendum ballot. 
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Such ballot may be initiated by one-third of the Board of 
Directors, or upon the written petition of members owning 
collectively 50% of the total membership and voting units. If 
such referendum is initiated, the Secretary shall forthwith 
prepare and mail to each member a ballot returnable in not less 
than ten nor more than thirty days from the date of mailing . If 
prior or subsequent to such petition, but not subsequent to such 
tally, a special membership meeting has been called to consider 
the same subject matter, the special meeting shall prevail and 
the referendum vote shall not be .tallied. 

; ... -
·~ 

VXII. AKEiimmrr 
1. These Bylaws may be amended, altered, repealed, or new 

Bylaws adopted by the members at a regular or special meeting of 
the members upon the affirmative vote of 66-2/3% of all votes 
outstanding; provided, however, no amendment effecting a 
substantial change in these Bylaws shall affect the rights of the 
holder of any mortgage recorded prior to recordation of such 
amendment who does not join in the execution thereof and who does 
not approve said amendment in writing and, provided further, that 
no amendment shall affect the right of the Declarant to exercise 

management and control of the Association as set forth in Article 
III hereof. 

2. No amendment may be adopted at either a special or 
regular membership meeting not included in the notice thereof, 
except if notice of the proposed amendment has been given, a 
definite amendment relative to the same subject may be adopted by 
those present, in person or by proxy and possession the requisi te 
percentage of membership and voting interests, provided further 
no vote by proxy may be counted unless the proxy expressly 
provides for such contingency. Notice referred to herein shall 
be given in the manner prescribed in Article II, paragraph 3 of 
these Bylaws and shall be given to the person described in 
Article II, paragraph 4 and the holder of any mortgage of record 
which has notified the Association of its interests not more than 

14 
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fifty (50) days nor less than thirty (30) days before the date 
such meeting will be held. More than one proposed amendment may 

be included in the notice of a meeting . 

3. To the extent provided by Section 499B.l4 of the Code of 
Iowa, as amended, no modification nor amendment to these Bylaws 
shall be effective unless set forth in an amendment to the 
Declaration of Condominium, executed and recorded in the manner 
set forth in the Declaration and an amendment to these Bylaws 
shall constitute an amendment to the Declaration as provided for 
by law. Upon such recording said amendment shall be effective 
against all persons having an interest in a unit or the Regime 

regardless of whether said person had such interest at the time 
said amendment was adopted. 

XX. MISCELLANEOUS PROVXSXOHS 

1. The invalidity of any portion or provisions of these 
Bylaws shall not affect the validity of the remaining provisions 
or portions hereof. 

2. The Association shall not have a corporate seal. 
3. The Board of Directors may require fidelity bonds from 

all directors, officers, or agents handling or responsible for 
Association funds and the expense of such bonds shall be common 
expense of the Association. 

4. The Association shall promulgate such Rules and 
Regulations as it deems to be in the best interests of operating 
East Oaks Village Owners Association. The initial Board of 
Directors shall adopt the initial Rules and Regulations which may 
be added to, amended, modified or altered by the affirmative vote 
of 5lt of the outstanding votes in the Association . Such rules & 
Regulations , as ammended, shall be bi nding upon all members, 
guests, and agents of members. An amendment to the Rules and 
Regulations shall not constitute an amendment to the Declaration 
and shall be valid and enforceable upon adoption without 
recording the same as an amendment to the Declaration . 

15 



5. The Association shall at all times maintain separate and 
accurate written records of each unit and owner and the address 

i ·' 
of each, and setting tCf¢ the status of all assessments, 

~ ~ 

accounts and funds pertinent to that unit and owner. Any person 
other than a unit owner may rely on a certificate made from such 
records by an officer or agent of the Association as to the 
status of all assessments and accounts. 

6. Each member shall have the obligation as such member as 
are imposed by the Regime documents as an owner, and no member 
shall have any power or authority to incur a mechanic's lien or 
other lien effec.tive against the Regime property except as the 
same may attach only against a member's pertinent interest 
therein and be removable as such. 

7. The Board of Directors may, in its discretion, issue 
written evidence of membership, but the same shall be evidence 
thereof only and in no manner shall be transferable nor 
negotiable, and the share of the member in the assets of the 
Association cannot be assigned, hypothecated, or transferred in 
any manner except as pertinent to such assignment, hypothecation 
or transfer of the unit. · 

a . No provision or restriction otherwise void by reason of 
application of the Rule Against Perpetuities or Section 558 .68 of 
the Code of Iowa, as amended, shall continue for a period longer 
than the life of the last to survive of the owners or partners of 
the Declarant, and their children in being, at the time of the 
initial re~ording of the Declaration of Condominium and twenty­
one (21) years thereafter. 

9. Each owner or lessee of their unit, as applicable, shall 
have a right to use and enjoy the common elements provided that 
such use shall be limited to the uses permitted by the 
Declaration of Condominium and other governing documents of the 

Regime. 

X, DB:l::tlfiTIONS 

Unless the context otherwise requires, the terms used herein 

16 
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shall have the meanings stated in the Horizontal Property Act, 
and as follows: 

1. Person. The term •person• shall include an individual, 

a corporation, or other legal entity or its representative . 
2. Owner. The term •owner• for purposes of these Bylaws 

shall mean any person who owns or holds for themselves an 
interest in one or more units subject to the Regime provided that 
the holder of a leasehold interest in a unit shall not be an 
owner and further provided that the holder of an equitable 
interest shall be an owner. 

3. IInJ.t.. ·The term •unit• means each unit subjected to the 
Regime of one or more rooms intended for use as a residence. 

4. Ownership interest. The term •ownership interest• means 
the interest assigned to each individual unit by the Declaration 
of Condominium for purposes of voting, assessment, and 
determination or each unit's appurtenant interests in the common 
elements. 

5. Common expenses. The term •common expenses• shall 
include: 

(a) expenses of administration, expenses of 
maintenance, operation, repair or replacement of common elements , 
and the portions of units to be maintained by the Association. 

(b) expenses declared common e.xpenses by the 
Declaration or these Bylaws. 

(c) any valid charge against the Regime as a whole. 
6. Singular. plural and gender. Whenever the context so 

permits or requires the use of the singular shall include the 
plural, the plural the singular, and the use of any gender shall 
include all genders. 

17 



These Bylaws were duly enacted by the Board of directors of 
EAST OAKS VILLAGE OWNERS ASSOCIATION, at the Organizational 
Meeting on the 7-7 !!:! day of ..::z;;;,vUA&Y , 19!ZJ_. 

EAST OAKS VILLAGE OWNERS ASSOCIATION 

By: b(d:J~ 
Pres~dent/Director 

; 
· ... 

By: ~ttl e -K./Jrv.Jmr._ 
Director 

18 
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FIRSTAMENDMENTTO 
DECLARATION OF ESTABLISHMENT OF 

EAST OAKS Vll..LAGE, 

OJCRIIJSON COUII't' Y. IOWA 
Fft$ ~~ 

A HORIZONTAL PROPERTY REGIME 
vt<.t-AGC Of..v.VfP-J 

At a meeting duly called and held by the members of the East Oaks-Development 
Association on the 29th day of May, 1999, the following Amendment was adopted by an excess 
of a sixty (60) percent vote of the unit holders present at said meeting. 

/ 

NOW, THEREFORE the Declaration of Establishment of Horizontal Property Regime 
known as East Oaks Village dated January 27, 1999, filed February 12, 1999, in Misc. Rec. Book 
12, Page 929 of the Dickinson County Recorder's office is hereby amended as follows: 

1. Paragraph 22. Paragraph 22 starting on Page 8 is deleted in its entirety with the 
following Paragraph 22 being inserted in its place. 

22. GENERAL LIABILITY AND PROPE RTY DAMAGE. Comprehensive 
general liability and propeny damage insurance shall be purchased by the Association as promptly 
as possible following organization, and shall be maintained in force at all times. The premiums 
thereon shall be paid by assessments. Prior to the organizational meeting, such insurance shall be 
procured by the Declarant. The insurance shall be carried with reputable companies, authorized 
to do business in the State of low a, in such amounts as the Board may determine. The policy or 
policies shall name as insured all of the owners of the Association. The Declarant shall be named 
as an additional insured on such policy or policies until such time as the Declarant shall have 
conveyed all of the units in the project (including all phases thereof). The policy or policies shall 
insure against loss arising from perils in the common areas, and shall include contractual liability 
coverage to protect against such liabilities as may arise under the contractual exposures of the 
Association and/or the Board. 

FIRE AND CASUALTY. On individual units each owner shall carry fire and other 
hazard insurance on their individual units and shall be responsible for the payment of premiums on 
said policy or policies. 

PERSONAL LIABILITY ON INDIVIDUAL UNITS. An owner may carry such 
personal liability insurance, in addition to that herein covered, as he or she may desire. In 
addition. any improvements made by an owner to the real property within a unit, as well as the 
personal property of the owner, may be separately insured. 

ADDITIONAL COVERAGES. The Association may purchase and maintain in force, at 
the expense of the maintenance fund, debris removal insurance, fidelity bonds, and other insurance 



~ ..... 

and/or bonds that it deems necessary. The Association shall purchase and maintain workmen's 
compensation insurance to the extent that the same shall be required by law respecting employees 
of the corporation. The Board shall also maintain "all risk" insurance coverage on the project to 
insure against water damage and like kind of casualties. 

LOSS ADJUSTMENT. The Board ofDirectors of the Association is hereby appointed 
·the anomey-in-fact for all owners to negotiate loss adjustment on the policy or policies carried 
under this Section by the Association, except the fire and casualty, and personal liability on 
individual units. 

ASSOCIATION AS TRUSTEE FOR PROCEEDS. In the event of damage or 
destruction of any of the property insured by the Association, on the· common elements, all 
insurance proceeds paid in satisfaction of the claim shall be paid to the Association as Trustee for 
the owners and the Board of Directors for the Association shall immediately contract to repair or 
rebuild the damaged portions of the common elements, substantially in accordance with the 
original plans and specifications thereof. 

PARTIAL OR TOTAL DESTRUCfTON OF A UNIT. In the event of damage to, or 
the destruction of an individual unit or units within the development, each unit owner shall be 
responsible for the repair or rebuilding of said unit within a reasonable period of time. In the 
event a unit owner fails to repair or rebuild the damaged property within a reasonable period of 
time, the Board ofDirectors of the Association is authorized to make such repairs, or in the event 
of total destruction to remove all debris and assess the costs against a unit owner. These costs 
shall be treated the same as maintenance charges assessed against that owner. 

UNDERTNSURED DAMAGE TO COMMON ELEMENTS. Tn the event that 
common elements are damaged to the extent that there is a deficiency between the insurance 
proceeds paid for the damage to the common elements and the contract price for repairing or 
rebuilding any common elements, the Board shall levy a special assessment against each owner in 
proportion to its units of ownership in the common elements to make up such deficiency. If any 
owner shall fail to pay such special assessment within 30 days after the levy thereof, the Board 
shall make up the deficiency by payment of the Assessment. The remaining owners shall then be 
entitled lO the same remedies, as those provided in this Declaration, covering a default of an 
owner in the payment of maintenance charges. 

ARBTTRA TTON. In the event of a dispute among any of the owners and the Association 
respecting the provisions of this paragraph 22, any such party may cause the same to be referred 
to arbitration in accordance with the then prevailing rules of the American Arbitration 
Association. In the event of arbitration, the party requesting the arbitration will give immediate 
notice thereof to the Board. The Board shaiJ then notify all other owners and mortgagees as 
promptly as possible after the reference to arbitration is made, giving all such parties an 
opponunity to appear at such arbitration proceeding. The decision of the arbitrator shall be final 
and conclusive upon all parties. The arbitrator may include in its determination an award for costs 
and/or attorney fees against any one or more of the parties to this arbitration. 



REVTEW OF INSURANCE NEEDS. Insurance coverage will be analyzed by the 
Board, or its representatives, at least every five (5) years from the date hereof, and the insurance 
program revised accordingly. 

rN WITNESS THEREOF, the undersigned have executed this instrument this _2_ day 

of Qvu<OL , 1999. 

I 
1/,1 l..LA 6le () L.J ,(.~~ 

EAST OAKS ~PM~ ASSOCIATION 

By /?JL(dL ... ) 
Title: President 

By:9zm4i 't./.~ 
Title: Secretary 

STATE OF lOW A, COUNTY OF DICKINSON, ss: 

On this ::J_ day ofMay, 1999, before me, the undersigned, a Notary Public in and for 
said state, personally appeared eny\a I d c llid W\0 (\ and:Yl 1\1 r, K ~Q (\bzm ' to me 
personally known, who being by me duly sworn, did say that they are the President and Secretary, 
respectively, of the corporation executing the within and foregoing instrument, that no seal has 
been procured by the corporation; that the instrument was signed on behalf of the corporation by 
authority of its Board of Directors; and that ~ td r U..cJ 0'1/11\ and-san , c.~ t 1\a ,,hzm 
__ _, as officers acknowledged the execution of the foregoing instrument to be the voluntary 
act and deed of the corporation, by it and by them voluntarily executed. 

~ MARIER. MATTHIESEN 
· • MY COMMISSION EXPIRES 

c)l-1y-um. 

~'U.C' I I·.~ W ! ad 

Notary Public- State oflowa 

EAST OAKS DEVELOPMENT L.C. 

By fl!Jr:{/L. j 
onald C. Hie an, 

Operating Manager 

By~'K.Ji~ 
Jaruce K. Danbom, 

Secretary 

' . 
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STATE OF lOW A. COUNTY OF DICKINSON, ss: 

On this~ day ofMay, 1999, before me, a notary public, in and for said County, 
personally appeared, Ronald C. Hickman and Janice K. Danbom, to me personally known, whob 
eing by me duly sworn did say that they are the Operating Manager and Secretary of said East 
Oaks Development, L.C. and that said instrument was signed on behalf of the said East Oaks 
Development, L.C., by authority of its manager and acknowledged the execution of said 
instrument to be the voluntary act and deed of said East Oaks Development, L.C., by it 
voluntarily executed. 

t%~ MARIER. MATIHIESEN :' JiL• MY COMMISSION EXPIRES 
,01., CJ ~ty-woa. 

~ 1 1 I'?.~ Yhw LXlOoJ 
Notary Public - State oflowa 
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SUPPLEMENTAL DECLARATION OF THE ESTABLISHMENT 
AND SUBMISSION OF A BOluzONTAL PROPERlY REGIME 

KNOWN AS "EAST OAKS VILLAGE,. 

TillS SUPPLEMENf AI.. DECLARATION is made this 11th day of October, 2001, by 

'EAST OAKS DEVELOPMENT, L.C., 

WITNESSETH: 

WHEREAS, the DEVELOPER previously submitted a Declaration of Establishment and 

Submission of a Horizontal Property Regime known as East Oaks Village, which declaration was 

recorded on February 12, 1999 in Misc. Record 12,' paget~i96r the Dickinson County records; "--- \..:....:: -

WHEREAS, the DEVELOPER reserved in themselves the unilateral right to modify the 

declaration until such time as all residential units were sold; and 

WHEREAS, the DEVELOPER is still the owner of Conage Unit "Par View", ofEast 

Oaks Village, a Horizontal Property Regime located on Lot 2, of the Plat of Village Oaks, City 

of Okoboji, Dickinson County, Iowa; together with an undivided 1/lSth interest in the general 

common elements,J areas and facilities appertaining to said Unit, the Declaration of such 

HorizontaJ Property Regime and By-Laws, dated January 27, 1999, recorded February 12, 1999 

in Misc. Record 12, Page 929 of the records of the Dickinson County Recorder's office. 

NOW, THEREFORE the DEVELOPER hereby elects to amend the original Declaration 

ofEstablishment and Submission of a Horizontal Property Regime known as E(l.st Oaks Village 

which encompasses land described as Lot 2 of the Plat of Vil lage Oaks, Okoboji, Dickinson 

County, Iowa, in the following respect. 

/_/J<Jf~ 
Ot!JC I~~ {) I 



DECLARATION NO. 2. 

The first sentence ofDeclaration No. 2 is heret>y amended to read as follows. 

2. The DEVELOPER, for a period often years from the filing of this Declaration, 

reserves the right to add additional ground to EAST OAKS VilLAGE which presentlY, adjoins it 

and construct thereon either cottages, condominiums, or duplexes. 

1N WITNESS WHEREOF, the undersigned, being the DEVELOPER herein, has 

heretofore set its hand as ofthe day and year first above written. 

Name: Ronald C. Hickman 

Title: Operating Manager 

STATE OF IOWA, 
ss: 

DICKINSON COUNTY, 

On this -1.1!! day of Oclo&.- , 2001, before me, the undersigned, a Notary Public in 
and for the State oflowa, personally appeared Ronald C. Hickman, Operating Manager, to me 
personally known, who, being by me duly sworn, did say that the person is a General Partner of 
EAST OAKS DEVELOPMENT, L.C., an Iowa limited partnership, executing the foregoing 
instrument. that the instrument was signed on behalf of the limited partnership by authority of the 
limited partnership; and the general partner acknowledged the execution of the instrument to be 
the voluntary act and deed of the limited partnership, by it and by the general partner voluntarily 
executed. 

@ 
CATHY HARGETT 

~ CQmr'lisslon Number 710323 
• My Commission Expires 

<>•• May 30, 2004 
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