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RE/MAX Lakes Realty provides these covenants/bylaws/horizontal property
regime declarations as a convenience, and in no way guarantees the accuracy
of these documents, and in no way represents that these documents are up
to date and/or legally binding. It is the responsibility of any potential buyer,
seller, investor, and/or real estate agent to contact any association contact
and/or the Dickinson County recorder's office in order to satisfy themselves
as to the very latest available documents.

These documents are the property of Sellboji.com, BojiHomes.com and
RE/MAX Lakes Realty. The downloading of these documents for use by any
other Real Estate Agency is strictly prohibited.



COVENANTS AND RESTRICTIONS
D & W PARTNERSHIP
MILFQORD, IOWA

Introduction

The covenants and restrictions for the D & W Development are provided t¢ insure proper
use and appropriate development and improvements of each building site and protect the
owners of the building sites against improper use of surrounding building sites as it will
depreciate the value of their property.

D & W Partnership property located in Dickinson County immediately southwest of
Milford, [owa is developed to assist the commercial/industrial development in the Iowa
Great Lakes “corridor” area. Land purchased is to be used for development and building
construction shall begin within 24 months of purchase date.

D & W Partnership has provided no water and sewer to sites per Dickinson County or city
of Milford specifications. Installation of the water and sewer to the building(s) is the
responsibility of the purcbaser and should be completed only after approval by Dickinson
County.

Easements for instailation and mawtenance of utilities and drainage facilities are reserved
as shown on the recorded plat. Within these easements, no structure or other buildings
shall be placed or permitted to remain which may damage or interfere with the
installation and maintenance of utility liens or which way change the direction or flow of
drawnage channels in the easements. The easement area of each lot and all improvements
in such easement shall be maintained continuously by the owner of the lot except for
those improvements for which a public authority or utility company is responsible.

Utility services to sites in the D & W Development will be installed underground. Lot
sites may be altered only with the approval of the D & W Partnership Association.

Section One - Permitted Uses of the Property

The D & W Development property is developed as a planned park. Storage and business
shall be performed or carried out entirely within a building that is so designed and
constructed that the enclosed operations and uses do not cause or produce a nuisance to
other lots or property, such as, but not limited to vibration, sound, electromechanical
disturbances, electromagnetic disturbances. radiation, air or water pollution, dust or
emission or odorous toxic, or nontoxic matter, nor create a potential for explosion or
other hazard. Certain activities which cannot be carried on within a building may be
permitted, provided that the activity is screened so as not to be visible from neighboring
properties and streets.



Examples of permined uses are:
l. Offices, storage and similar facilities.
2. Warehouses or distribution centers within enclosed structures.

Section Two - Prohibited Use of Property

The following operations and uses shall not be permitted on any property:

l. Residential use of any kind.
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Trailer courts or recreational vehicle campground.

3. Junk yards:salvage vards.

4. Dritling for and removing oil, gas, or other hydrocarbon substances.

3. Refining of petroleum or its products.

6. Disullation of bones.

i Dumping, disposal, incineration or reproduction of garbage. sewage. oral.

dead animals. or refuse.

8. Fat renderning.

9. Stockvard or slaughter of animals.

0. Cemeteries.

1. Activity that causes dust. vibration, air'noise/water pollution, enussion of

odorous, toxic, or non-toxic matter, nor create a potential for explosion.
12, Mining.
15, Manufacturing.

Section Three - General Site Development Standards

Coverage

Not more than 8§0% of the parcel may be covered by buildings, parking lots, or
impervious surface. The remaining 20% must be pervious, landscaped area.



Setbacks

All setbacks will be in accordance with the Dickinson County Zoning Ordinance. No
fences will be placed in front, side, or rear setback areas.

Where two or more continuous lots within the subdivision are under common ownership.
side vard requirements are waived with respect 1o the interior lot lines.

Quiside Siorage

Storage tanks, hke equipment, and finished products or raw matenals shail be properly
screened. Access to outside storage shall be paved.

Signs

There mayv be one sign for each major occupant with the area oriented to the major
entrance of the building. No one sign shall exceed 160 square feet in area.

Temporary signs, during construction phase of the project. are permitted. These signs
must be removed trom the site 3U duvs atter substantial completion ot the project.

Building Structure

All buildings shall be a minimum 2,008 square feet. Building plans must be reviewed
and accepted by the D & W Der clopment Assoctation Design Review Comminee

Extertor Lighring

Electric service to extenior lighting shall be underground. All lighting installations shall
be ortented such that glare directed onto adjacent properies, including streets and
neichboring tenants lots is minimized. Each building shall have night secunty lights,

Dumping Waste Retuse Removal

All refuse containers shall be screened trom the public and not focated berween the front
of a building and any adjacent street, road or highway, On site dumping of material,
containers, or by-products of a business is torbidden. It 1s the responsibility of the owner
to arrange for proper disposal.

Condition of the Procerms

The owner shall keep the site and building, improvements and appurtenances safz, ¢lean
and in wholesome condition at the owner's expense. No butlding shall be moved onte
the property without the approval of D & W Development. All site grading and drainage

Lt



shall be in accordance with D & W Development Association’s pre-approved site plans.
Each building shall have rain gutters.

Section Fuur - Review and Approval

Building site and landscaping plans shall be submitted for review to the D & W Design
Commirtee. All plans and specifications for construction and placement of buildings
upon lot and parcel sites must first be presented to said committee and meet with its
approval before any work on the lot or parcel relating to said construction shall be started.
A copy of said plans as finally approved shall remain 1n said comminee’s possession. In
the event said committee or its Jdesignated representative [ails to approve or disapprove
such plans, specification and other matters hereinbefore provided within thirty (30} days
after said plans and specifications have been submitted to said committge. this covenant
will be deemed to have been fully complied with. Time of submission of said plans and
specifications commences to run upon the date the applicant deposits said plans and
specifications in the mail at a U.S. Post Office with the proper amount of postage af{ixed
certified mail retum receipt mailed to D & W Development. Highway 71, Box 263.
Miltord, Towa 51331, Decisions of the comumittee shall be final and no lot or parcel
owner or other parties shall have recourse for money damages against the commitee for
its refusal 1o approve any such plans and specificattons. Decisions of the comminiee may
be reviewed by an action before the Dickinson County District Court brought within 30
days of the comminee's tinal decision. Until all the lots in said subdivision are sold, the
developer shall be the Design Committee. Thereafter, the Design Comumittee shall
consist of three members elected by the owners ot the lots in said subdivision. At the tirst
election. the owner with the nmost votes shall serve for three {3) vears, the owner with the
second most votes shall serve two (2} years, and the owner with the last votes shall serve
one (1) vear. Thereaffer, the Design Committee shall consist of three (3) of said parcel
owners elected in said staggered basis by a vote of said parcel owners. Each parce! shall
have one ¢ 1) vote 1n said electton.

All construction must be conunenced within six (6) months from the date of approval by
the Design Commitree. All exterior construction shall be completed within twelve (12}
months from commencement of construction. The construction periods can be extended
upon showing ot good cause by the Design Committee.

Section Five - Watver

Neither the D & W Development Association nor its successors or assigns shall be liable
o any owner or occupant of the subject property by reason of any mistake in judgment,
negligence. nonfeasance, action, or inaction or for the entorcement or failure to enforce
any provision of this declaration. Every owner or accupant of any of said property by
acquiring its interest therein agrees that it will not bring any action or suit against
declarant to recover any such damages or to seek equitable reliet because of same.



Section Six - Variances

The D & W Development Association may grant the owner a vamance from these
covenants as long as the general purpose of the covenants is maintained. Any variance
granted from the provision of these covenants shall only be applicable to the specific site
and conditions for which the variance was granted and shall in no respect constitute a
change in or affect the terms or conditions set out in the standards as same apply to other
sites or conditions.

Section Seven - Duration

All covenants, conditions, restrictions and agreements herein contained are made for the
direct, mutual and reciprocal benefit of each and every lot of the subject property; shall
create mutual equitable servitude upon each lot in favor of every other lot; shall create
reciprocal nghts and obligations between respective owners and occupants of all lots and
prvity of contract and estate between all grantees of said lots, their heirs, successors and
assigns; and shall, as to the owner and occupant of each lot, his heirs, successors, and
assigns, operate as covenants running with the land, for the benefit of all other lots,
except as provided otherwise herein.

Section Eight - Enforceability

These covenants may be enforced by proceedings at law or in equity against any person or
persons violating or attempting to violate any covenant, either to restrain violation og to

recover damnages and such proceeding may be maintained by any owner of a lot within the*’

subdiviston.
All questions regarding interpretation of these covenants and restrictions shall be
governed by laws of the state of Jowa or Dickinson County.

Section Nine - Separability

Each of the covenants and restnctions centained herein shall be considered to be an
independent and separate covenant and agreement. In the event any one or more of such
covenants or restrictions shall be invalidated by judgment or Court Order, all remaining
covenants and restrictions shall nevertheless remain in full force and effect. Amendments
to these covenants can be made only upon recommendations or D & W Development
Association, with 100 percent approval of ail lot owners.
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