
 

 

 

RE/MAX Lakes Realty provides these covenants/bylaws/horizontal property 
regime declarations as a convenience, and in no way guarantees the accuracy 
of these documents, and in no way represents that these documents are up 
to date and/or legally binding. It is the responsibility of any potential buyer, 
seller, investor, and/or real estate agent to contact any association contact 
and/or the Dickinson County recorder's office in order to satisfy themselves 
as to the very latest available documents. 

 

These documents are the property of Sellboji.com, BojiHomes.com and 
RE/MAX Lakes Realty.  The downloading of these documents for use by any 
other Real Estate Agency is strictly prohibited. 
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~ DECLARATION SUBMITTING REAL ESTATE TO A HORIZONTAL 

PROPERTY REGIME 

WHEREAS , Dillon Hotels co., grantor, the owner of the following 
described propertyt 

A tract of land in the North half of the Northeast Quarter of 
sect ion 19, Township 99 North, Range 36 West of the Fifth Princ i­
pal Meridian, bounded as follows, to-wit: 

commencing at the Southwest corner of the Northeast Quarter of 
the Northeast Quarter of Section 19, Township 99 North, Range 36 
West of the Fifth Principal Meridian, and running thence North 
0° 02.3' East on the West line of the No rtheast Quarter of the 
Northeast Quarter of said Section 19 a distance of One hundred 
eighty-six and t e n hundredths (186.10) feet to the Northeaste rly 
line of the Spirit Lake Municipal Air·port property 1 thence North 
12° 15.7' West on the Northeasterly line of the Spirit Lake 
Municipal Airport property a distance of One hundred twenty-nine 
and thirty hundredths (129.30) feet to the point of beginning, 
and r~nning from that point of beginning North 12° 15.7' west on 
the Northeasterly line of the Spirit Lake Municipal Airport 
property a dista nce of TWo hundred seventy-six and seventy-six 
hundredths (27 6 .76) feet:. thence North 770 44.3' East a distance 
of One hundred sixty-two and f our hundredths ~~62.04) feet; 
thence South 12° 15.7' East a distance of nineteen and fifty-six 
hundredths (19.56) feet; thence southeasterly on a curved line 
which curve has a rad ius of one hundred fifty (150) feet, is 
concave Northeasterly and is tangent to the line previously de­
scribed and which curved line has a length of One hundred twenty 
and forty-four hundredths (120.44) feet and of which curved line 
the chord bears South 35° 16.0' East and has a length of One 
hundred seve hteen and twenty-three hundredths (117.23) feet, and 
o f which both the curve and chord terminate at the Northwest 
corner of LOt 34, Brooks Country Club Addition, First Platt ing; 
thence South 31° 43.9 ' west on the Northwesterly line of sa~c 
LOt 34 a distance of TWo hundred twenty-six and seventy hun~redths 
(226. 70) feet to the s 'outhwest corner of said LOt 347 thence 
North 86° 57.7' West a distance of Fifty two and twe~ty-six hun­
dredths (52 •. 26) fe e t to the point of beginning. All bear ings 
stated in this description are based on the assump tion that the 
Sou~h line of the Nor theast Quarter of the Northeast Quarter of 
said Section 19 is a true East to West line. 

WHEREAS, the said Grant or h as con~tructed thereon a six unit 
multi- f amily structure and hereby establishes by this declaration a plan 
f.o~ t he individual o~ership of the _. l;" e.a~ .. ,Rroperty estates c.o~s.is~-!~~ .. }~f 
the area or space contained in each of the apa~tment units in t h e said 
mu1ti-fami ly structure, and the co-ownership by the individual and sep­
arate owners thereof of all of the remaining real property which is 
hereinaf~r defined and referred to herein .as "common elements and fa­
cilities", all i n acco rdance with Chapter 499B of the 1966 Code of Iowa 

NOW, THEREFORE, said grantor, the owner in fee simple of the above 
described real estate hereby makes the following declaration to submit 
the sa i d reai estate to a horizontal p"r oper.ty · regime in accordance :~iith 
Chapter 499B of the -1966 code of Iowa as to divisions, cove.nants, re­
str ictions limitat ions, conditions and uses to which the above described 
real prope~ty and impr~vements ther~_on"· may ·be pu~, hereby -~ffc~fy~n9 
that the said declaration shall constitute covenants to run .with the · 
land and shall be binding upon said grant9r,· its successors and assigns, 
and all subsequent owners of all or any ~art of said real p~opert~ ~nd 
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improvements, together with their grantees; successors, heirs, executors, 
admini strators, devisees or assigns. 

A. Th e structures and appurtenances constructed upon the above descri~ed 
r eal .estate are one story buildings containing six apartments. 

B. The sa i d grantor, in order to establish a plan of condominium owner­
s h ip f or the above described property and improvements, hereby cove­
nants and agrees that it hereby divides said property into the follow­
ing separate freehold estates: 

The six separately designated and legally described freehold 
estates consisting of the spaces or areas contained in the perimeter 
walls of each of the six apartment units in said multi-family struc­
tures constructed on said property as hereinafter defined, and re­
ferred to herein as "Apartment Spaces"7 together with an undivided 
one-sixth interest for each such apartment unit in the general common 
elements and facilities hereinafter described, and an undivided 
interest as hereinafter set forth in the limited common elements and 
facilities hereinafter described. 

The six separate apartment areas in the said multi-family struc­
tures and appurtenances are as follows: 

Apartment 1: Apartment 1 is that apartment space occupying the 
northeast portion of the said building, containing 930 squ-are 
feet, more or less, .and consisting of three rooms, two baths 
and patio. 

Apartment 2: Apartment 2 is located immediately west of Apart­
ment 1 and contains 930 square feet, more or less, consisting of 
three rooms, two baths and patio. 

Apartment 3 : Apartment 3 is located immediately gouth of Apart­
me nt 2 and contains 930 square feet, more or lese, consisting of 
thr ee rooms, two baths and patio. 

Apartment 4: Apartment 4 .is located immediately south of Apart­
ment 3 and contains 930 square feet, more or lese, consisting of 
three rooms, two baths and patio. 

Apartment 5: Apartment 5 is located immediately south of Apart­
ment 4 and contains 930 square feet, more or less, consisting of 
three rooms, two baths and patio. 

Apartment 6: Apartment 6 is located immediately east of Apart­
ment 5 and contains 930 square feet, more or less, .consisting of 
three rooms;· two baths and pati-o. 

c . Each o f the foregoing apartment:. ~..~!,..:.. ~e shall in addition own a one- t 
sixth interest in and to the following common elements and facilities, 
t o-wit: 

D. 

. ~ '. , .... ' ·.., 

1. All driveways, parking areas, sidewalks, lawn and shrubbery 
l ocated upon the above described real estate, together with the 
pat io and swimming pool located· thereon . 

2. All foundations, exterior walls and the roof of the said 
apartment buildings located upon the above described real estate. 

3. All common sewer, water and electrical lines connected with 
the apartment building located upon the above described real 
estate and used in common by all six apartment units. 

The owners of each apartment unit berein shall have a one-sixth 
t erest in the Horizontal Property Regime established herein and 
owner of each su~h apartment unit ~hall be entitled to one vote 
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all matters relative to the administration of the said regime. 

E . The said grantor herein, its successors and assigns, by this declar­
ation, and all future owners of the apartment units or spaces herein 
by their acceptance of the i r deeds, covenant and further agree as 
follows: 

1. That all c o mmon elements, areas and facilities shall remain 
undivided 7 and no owne r shall bring any action for partition, it 
b eing agreed that this restriction is necessary in order to pre­
s e rve the rights of the owners with respect to the operation and 
management of the condomini um. 

2. That the apartment units or spaces shall be occupied and 
used by the respective owners only as a residential dwelling; 
h owever, each owner s h all have the pr i vilege of renting their 
units to others. 

3. The owners of the respective apartments, units or spaces 
shall not be deemed to own pipes, wires, conduits, or other pub­
lic utility line s running through the respective apartment spaces 
which are utiliz ed for, or serve more than one apartment unit, 
except as tenants i n common with the other unit owners as here­
i nafter provided . Th e owners of the respective apartment units 
shall not be deemed to be the individual owners of the exterior 
surface of perimeter walls and partitions of any said apartment 
unit, but the owner of each apartment unit shall be deemed to own 
t h e inner decorated and finished surfaces of the perimeter walls, 
floors and ceilings, including ·plaster, paint, wallpaper, etc. 

4. The owners of the respective apartment units agree that if 
any portion of the common elements, areas and facilities encroach 
upon the apartment units, a valid easement for the encroachment 
and for the maintenance of the same, so. long as it stands, shall 
and does exist. In the event that the apartment building is 

_ partially or totally d e stroyed and then rebuilt, the owners of 
e a ch apartment unit hereby agree that minor encroa chment of parts 
of the common areas and facilities due to construction shall be 
permitted and t h at a valid easement for said encroachment and 
maintenance ther eof shall exist. 

5. The owner of each apartment unit shall automatically, upon 
becoming such owner, be a member of the Horizontal rrope rty 
Regime, hereinaf ter r e f e rred to as " Association", and shall re­
main a member o f the sa id Association until such time as the 
ownersh i p ceases for any reason, at which time his membersh ip in 
s a i d Association shall automatically cease. 

6. Th at the owners of each apartme nt unit herein covenant and 
agree that the a dministration o f t he condominium shall be in 
accordance with the provisio ns of this Declaration and the. By-Laws 
of the Association which are made a part hereof by this reference. 

7. That each owner, tenant or occupant of an apartment unit 
shall comply with the provbrlons ··of this Declaration, the By-"taws, 
dec.isions and resolut·ions of the .Asso·ciation as herein stated or 
as hereina~ter lawfully amended from time to time, and failure to 
c omply with any such provisions, decisions or resolutions shall 
be ground for an action to recover sums due, or damages, for in­
junctive relief, and any amou nts due shall constitute a · lien upon 
the premises herein as provided· by Iowa law. 

a. Th at this Declaratio n shall · not be revoked or any of the 
p rovis ions herein amend ed unless all of the owners and the mort­
gagees of all of the sai d mo rtgages covering the apartment unit 
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unanimously agree to auch revocations or amendment by duly re­
corded instruments. 

9 . That no owner of an apartment unit may exempt himself from 
liability for his contribution toward the common expenses by 
waiver of the use or enjoyment o f the common areas and facilities 
or by the abandonment of h i s apartment. 

F. Al l s ums assessed by the Association but unpaid for the share of 
the common expenses chargeable to any apartment unit shall constitute 
a lien upon such apartment unit prior to all other liens except only 
tax liens on t h e apartment unit in favor of any assessing unit or 
special district, and all sums unpaid on any first mortgage of record. 
Such a lien may be foreclosed by a suit, by the manager or board of 
directors acting upon behalf of the owners of the apartment units, in 
like manner as a mortgage of real property. In any such foreclosure 
the apartment owner shall be required to pay reasonable rental for the 
apartment unit as so provided by the By-Laws, and the plaintiff in 
such foreclosure action shall be entitled to the appointment of a 
r eceiver to collect the same. The Associat ion or the representatives 
thereof, acting on behalf of the apartment owners, s h all have the 
power to bid in the apartment a t any foreclosure sale and to acquire 
and hold, l e ase, mortgage and convey the same. Suit to recover a 
money judgment for unpaid common expenses shall be maintainable with­
out foreclosing or waiving the lien s ecuring the s ame. 

G. Where a mortgagee of a first mortgage of record or other purchaser of 
a n apartment obtains title to the apartment as a result of ~oreclosure 
of a first mortgage, such a cquirer of title, his successors and 
assigns, shall not be liable for the share of the common expenses or 
assessments by the Association chargeable to such apartment which 
became due prior to the acquisition of title to such apartment by 
such acquirer. Such unpaid share of common· expense~ or assessments 
shall b e deemed to be common expenses collectible from all of the 
apartment owners including such acquirer, his succ'essors and assigns. 

H. In a voluntary conv eyance the grantee of an apartment shall be jointly 
and severally liable with a g rantor for all unpaid assessments against 
the latter for his share of the common expenses up to the time of 

. . 

the g rant or conveyance, · without prejudice to the grantee's right to 
recover from the grantor the amounts paid by the grantee therefore. 
However, any such grantee shall be entitled to a statement from the 
Association of its representatives, setting forth the amount of the 
unpaid assessments against the grantor, and sue~ grantee shall not be 
liable for, nor shall the apartment conveyed by subject to a lien for 
any u npaid assessments against the grantor in excess of the amount 
therein set forth • 

I. The owners o f t h e respective a:??. .,..':: .. ; H'C. units shall have the absolute 
r ight to ren t or l e ase the respective apartment units, same provided 
that such r ental or lease is made subject to the covenants and re­
strictions contained in this Declaration. 

J. The owners of each · apartment unit shall be r esponsible for their pro­
portionate shar e of monthly payments for \·:ater, sewer, garbage pick up, 
and electric ity used upon the premises. a nd for one-six~ of the cost 
of mainte n ance of general common elements, t o be paid in such manner 
as may be fixed by the Association of apartment owners and .in · aecord­
ance wi t h the By-Laws of the Horizontal Property Reg ime . ~he Board 
of Directors of the Association of apartment owners shall obtain and 
continue in effect fire insurance . and extended coverage upon ,the 
apartment building herein in an amount of· not less than eighty . pe;-cent 
(80%) of t he replacement cost o f s~id · apartment build ing and th~ · 
Q"..mers of each apartment unit shal·l pay their proportionate ~hare of 
the premiums for ' sueh insurance ·in such manner as may be. specified by 
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the By-Laws of the Association. Proceeds of any such insurance policy 
shall be payable to the Board of Directors of the Association, which 
s hal·l be known as First Brooks Country Club Villa OWners Association. 

In the event that the apartment building shall be damaged by fire, 
windstorm or other casualty, only to the extent that repairs can be 
reasonably effected within thirty days thereafter, then such repairs 
shall be immediately made by the Board of Directors of the said 
Assoc~ation of owners and the insurance proceeds used in payment 
t hereof, with the excess cost for such repairs, if any, to be paid 
one-sixth by the owners of each apartment unit. 

In the event that the apartment building herein shall be damaged 
or destroyed to such extent that repairs cannot reasonably be effected 
within thirty days thereafter, then in such event a special meeting 
of the Association of owners shall be called in the manner provided 
by the By-Laws imme~iately following such damage for the purpose of · 
determining whether such repairs should be effected. In the event 
t h at the owners of two-thirds of the apartment units in said apartment 
buildings shall vote to rebuild , repair and restore the said apartment 
building at such meeting, then in such event the board of directors 
of the Association of owners shall immediatel y contract to restore 
the apartment buildings. In such event the proceeds of insurance 
upon the premises shall be used in payment of such restoration, and 
any, costs in. excess of insurance proceeds shall be paid forthwith 
upon the completion of such restoration, one-sixth by the owners of 
each apartment unit. In the event that the owners at such meeting 
of the Association shall fail to vote for restoration of the buildings 
by a PWo-thirds majority, then in such event: 

1. The property shall be deemed to be owned in common by the apart­
ment owners, with the owners of each apartment owning a one-sixth 
interest therein. 

2. Any liens affecting any of the apartments shalT be deemed to be J 

transferred in accordance with the existing priorities to the percent- I 
age of the undivided interest o ~ the apartment owner and the property 
as provided herein. 

1 j 
I 

3. The property shall be subject to an action for partition at the I 
suit of any apartment owner, in which event the proceeds of the 
sale of the property, - together with the net proceeds of the insurance 
upon the property shall be considered as one fund and shall be divided 
among all of the apartment owners in a percentage equ al to the per­
centage of undivided interest owned by each owner in the property, 
after ·first paying out of the respective sh ares of t he apartment 
owners all liens on the undivided interest in the property owned by 
each apartment owner and all expenses of partition and sale of said 
real estate. 

K. This Declaration may be amended only by the unanimous written consent 
of all of the then owners of apartment units herein • 

. ·.~, ~ " ( 

L. All provisions of this Declaration shall be fully binding upon 'the 
grantor herein, its successors and assigns, ·and upon all ,subsequent 
owners of all or any part of the said real property and improvements, 
together with their grantees, succe·ssors, heirs, executors, adminis­
trators, devisees or assigns, and shal'l constitute a covenant running 

with the land. 

Dtllon Hotel s Co . 
Cor porate . Se::1l 
01'!'9ha , Ne b r As ka 

ATTEST!. _.,;/ . I 
M~;) a/_/(;_<//.J7r. 

7 ~ecretarv 

DIL ~ HO~ELS CO. 

. ~~it/-& ( fi,/J1,~t_ / 
President 

• 
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CONDOMINIUM BY- LAWS 

The owners of the condominium apa rtment building located o~ the 
property legally described in Exhibit A attached hereto , situated in 
Okoboji, ·Iowa, do h~reby adopt the following By- ±aws in accorda~ce with 
the I owa 11 Ho!'izonte>: :?roperty Act 11

, Sena t e ~ile 117, Laws of the 60th 
Ge neral A s s e~~ ly , S~c te of Iowa, as amend ed , and in accordance with the 
offi ce of the ~:. -.-_· . -.y Recor der of Dic/.i!1s::m County , :: ow a . 

ARTICLE I 
.3!B3?.3EI? AND ADMI NI STRATION 

Sec tion 1. The owners of all of the aoartment units in the 
bui l dings located on the above desc r ibed property shall constitute the 
Ass oc i a tion of Owners (Hereinafter referred to as 11 Association11 ) who 
will have the responsibility of administering the said property, 
appr oving the annual budget , establishing and collecting monthly assess - ·- -· 
ments and arranging for the maintenance of the building in accordance 
with thes e By-±aws, the aforesaid Declaration and the laws of the 
Sta te o f I owa pertaining thereto. 

Section 2. Meetings of the Association shall be held in such 
a pa r tment of the apartment building or other suitable place convenient 
t o t he owners as may be designated by the Board of Di~ectors . 

Section 3. Annual meetings . The first annual ::ee ':"~. !fl g of the 
Assoc ia tion shall be held on the 31st day of August, 190~ . Thereafter, 
the a nnual meetings of the Associat~on shall be ~e:~ on ~~e las t 
Saturda y in August of each succeeding year . At s·:.~h !:'1-:'e ': ings t~ere 
sha l l be e lected by ballot of the owners a Boa~c o~ '.:-ectors ~~ 
acc or danc e with these By-l a'.oJ S . The O\\'ners may a.: ::;o · -. -:::t~~act s~c:-. ot:-er 
business of t he Ass ociati on as may proper ly c o~e ~c~~~e ~hem a ~ s-.~~ 
t i me . 

Sec tion 4. It shall be the duty o~ the pres::..dent ';j 'J call 2 ~=· · r. :: ~ a ::. 
me eting of the owners as directed by res olutic~ ~f ~~e 3 oard of 
Di rec tor s or upon a petition signed by a majc~~~Y of the 0wners a~d 
having been presen~ed to the secreta ry. '!' i1e ~ '='t :,., : o ~ <:.:·y spec:. £. :;_ 
meeting shal :!. state the time and pla(!~ of n'~ :~ ~E, .. .:: ~ :.ng z :· ~ the p',.;.:'::>C'~ e 
thereof . No busines s s hal l be transa c <;eu a~ a s -:>eci co.l m~eting e:-r-·' "-::" 
as stated in t~e noti ce unl ess by co~se:-~t of C'IIO- thirds ~ 2/3 ) ~ o:' '";~~ 
owners present e~ ~~er in pe~s on or by proxy . 

Section 5. Notice of meetings . I t s~al~ be ~he ~~~y of t~~ 
secreta ry to mail a notice of each annual or speci al mee .; ing, s '.:;a".:; :' -,g 
the purpose thereof as well as the time a nd place where it will ~~ ·rld 
t o each O\'-lners of record at least five · b'..).t not !!':Ore than ten dz ;·:, -;-:': ·:- :­
to s uch meeting. Mailing of notice i n t he manner prov~d e~ by ~~~ E 
section sha l l be conside r ed notice serve~ . 

Section 6 . Q.·_~') ~'\J!l" . ~xcept as otherwise pro ·1~d. ed i :r. +.;hesn ; .: - :.-=> ··:~ , 
the p~esence ~~ p~~son or ~Y pr oxy o~ ~~e ow!1e :-~ of !o~~ apa:-~-~~~ 
uni t s shall co:-~ sti".:;ute quo~~~ . 

Section 7 . 
Proxies must be 
e,~ch meet ing. 

·T._'"; es may 'Je cast ~~, 

"" ... ,., •••• L ~ · - · .. r: s eer'? ~::-- -: .... ::>e ~ c:- :-se 

~~ ~- ~- 0:' by or07y . 
·,-_ .. ___ ~;-. o:: ,.,_ • !'"'-: ed- t::..~--: e of 

Section 8 . :~ ~~y ~~ e".:;ing of c~ne rs ca~ :-~ c~ ~n org2:1ize~ ~e ca ~se 
a quorum ha s not a~".:; ,..···~-: , ·:.~e o•,mers v:ho a-:-e p?:e:-:?~:., e:..ther ~~person 
or by proxy , may aC:j O"v".!':! ".:;::e :-::e eti~5 ·-: :> ::·":' ": ~:-? -- _._ less than f or t y 
eight hours from the t~rr:e t~~€ origi~C' -. w-.c: J • • :r 3 , .. ;r: <; ('~: :ed . 

ARTI C:O:::: :-:'i" 
BOARD OF :::;:;· .. . ·-~·;: .... 

sec tion 1. Number and aualific2. ti on. The affairs of the Association 
sha ll be governed by a Board of Direc to r s composed of three persons, all 
of whom must be owners of apartments i n the apartment building . 

Section 2. Powers a nd duties. The Board of Directors shall have 
the povters and dut ies necessary f or the · administration of the affairs 
of· the As s ociation and may do all such acts and things as are n~t b'Y 
law or by t hese By-laws or the Declaration herein directed to b~ · 
exe r c ised and d one b~ t he owners. 

, ... :L •.,.,t . . _'J , .J , ; I • l,.,, ' ' ~ I · ~ l. . 
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Section 3. Other duties . In addition to duties imposed by these 
By- laws or by resolution of the .:.ssoc1at1on, the Board of Directors 
shall be responsible for the foll owing : 

a . Care~ upkee p and ma intenance of the apartment building and 
the common areas and facilities and restricted common areas 
and facilities. 

b. Collection of monthly assessments from the owners . 

Section 4. Election and term of office. At the first annual 
meeti ng of the Association all directors shall be elected for a term 
of one year . An entire Board of Direc tors shall be elected at each 
succeeding annual meeting of the Association . 

Section 5. Vacancies . Vacancies i n the Board of Directors 
caused by any reason other than expiration of the direc ~ or•s term 
shall be filled by a vote of the majority of the remaining directors . 
Each person elected a director shall continue in office until a 
successo r is elected at the next annual meeting of the Association. 

Sec tion 6. Meetings . Meetings of the Board of Directors may be 
called by the president of the Association and shall be called at 
the reques t of any director . The president shall give t hree da ys 
notice to each director of any meeting either personally or by ~a~l, 
telephone or other means, which notice shall state the ti~e , p~;- r~ and 
purpose of the meetin g . Presence of a director ~n pers c~ a~ ar- 3~ch 
meeting shall constitute a waiver of the above notice p~ovisio~. 

Section 7. 
of the d~rectors 
busines ~ ":1d the 
meeting a t which 
of Directors. 

At all meetings of the Board of Direc~ ~ rs a maJority 
shall co!lsti tute a quorum for the tran <:: ~ction o :·~ 
acts of a najority of the directors pr~s e~~ a~ a 
a quorum is present shal l be the acts c ~: ::-. :~e 3oard 

ARTICLE III 
OFFICERS 

. 

Section 1 . Designation. Tpe officers of the As s ociation shall 
be a pres ident, a secretary and a treasurer, all of who~ shall be 
e lected by a~c fr om the Board of Directors at the fir s t ~eeting of the 
Board of Directors f ol lowing the annual meeting of the members of the 
Ass ociation . I-. :. :... :> .:':'::.cers sha ll serve f or a ter!l'! of o r: '? ~.-ear . 

Sec ~i o:-~ 2 . ?res ident . President shall be the chief exec~~~ve 
officer of the Associatio:-~ . Ee shall presice at all mee t ings c: ~~e 
Assoc~atio:1 anc of the Board of Directors and shall have all of the 
general powers and dut ies WPich are usually ves~e~ in the office o~ 
the president of the Association. 

Section 3. Secretary. The secretary shall keep t~e mi~utes cf 
all meetings of the Board of Directors and the minutes of all mee~~~gs 
of the As sociation; he shall· ,have charge of such books and papers as 
t~~ ·Ja~d of Directors may direct and s hall in genera l perform a~~ 
tne dut~es i~cident to the office of secretary . 

_.,..,..., Section 4 . Treasurer . The treasurer shall 1".2ve r<?sponsi".)i 2.. ~t:; 
of As-=- :>G ia ti em fu.r.ds and secur::. ty and s ::a ll 'be r l:·f":·onsi "'l e ~or 
k eep:!. --; :-u::.l .~nd accurate accou."lts of a::.l receipt::: ar.C. .,:: ::_ ~·· b'l..'..rs:::ments 
in boc,~s of t:t<:: P.ssociatio:-~, which said books s:C;.~::.. :. ·or: , r"'lt=?n to 2ll 
member~ 0f t:::e AE: so cia tion at any time .. ... . 

. ' . 
A:tT:C'LE : v 

: · ::..:-:~ .o. -::o_:s c;~ Gi'.?\E!'.S 

Section 1. Asse'3f"~e:-~ts . .c.:l c:..:~ers are ::- ::. :..g~ '" '?'. -:; o ·pay monthly 
assessment s i~!)OS'?'. ':-y ':; ~;.e Assoc::.atio;, to Meet .- co::-.mon expe:1se s 
inc 1 uding fire i :: ::. ·.:..:-a ~c e e;,c ex":: ~ :;der· c c~:e r2 ge: · . .::..11 ty bills and 
charges, and all ":> t her ex.per:s c: :.- -~ as o:~a·o ly ;::. -:·?~-- ~ ·.:1ir;g t;o the bv.ilding . 
The o•t~ne rs of eac:;. apa rt;-;:en ~ \.'.:;:.i. t s~e ·::. ::. be _~c:;,_- --- iol e ~o r one-9ixth ( l./6) 
err · such expenses , a nd a budge~ se tti .$ u p ::;-...~-:: :·: .:::..:'09osed expenses shall 
be approved by the owners a t each a~::~2l ~ee ~ ::.~g cf the Associatio:: . 

•.• ? 

Sect ion 2. Maintenanc e and repair . 

a . Each owner must perform pro~ptly ~11 naintenance and r~pair 
work within his own unit, which if omitted would affect the . 
pro~ ect in its entirety or in a part belonging to other 
owners. 

--2:.::- . 



b . Al l repairs of internal installations of the unit including 
doors, windows, and all other accessories belonging to the 
unit shall be at the owner's expense. 

c . An oo;.me ::· shall reimburse the Association for any expenditures 
incurred in r epairing or replacing any common area and 
fac ility damaged through such owner's fault. 

Sec t ion 3. Use of co~~on areas and facilities and restri cted 
common areas a~d facilitie s . 

a . An owner shall not place or cause to be placed in the lobbies, 
vestibules , s tairways, elevators a nd other project areas and 
fac ilities of a similar nature both common a nd res t~ctec , 
any furniture, pa ckages or objec ts of any kind . Such 2.:·!?:--s 
sha l l be us ed f or no other purpose than for normal tra:- .,.. :. ·J 

through them . 

Sec tior. 4 . A::1 owner shall permi t other owners or t""'.e :!..r repr•; s ent -
a ti ves, when so reQuired , to enter his uni t for the purpo:; e of pt;> ·~:"-:>rming 
instal la tions , alterations or re pairs to the mecha:Ji ce::. o r elec ~: : ~ . - ~ a::. 
s ervices, providing that r eques ts for entry are made ~~ advance ~ nd 
that such entry is at a t i me convenient to the o·,...;ner . 

Section 5. Rul es of conduct. Each resident s~all conduct h::.~­
self in the use of his apartment unit in such man::1er that he will not 
unduly interfere with the us e, enjoyment and occupc~cy of other 
apartment uni ts, and s hall abide by such reasonao:~ regulati ons as 
shall be ena cted oy the Board of Directors . conce~r.::.~g the use of t~e 
premises . 

ARTICLE V 
Ar~NDrvtENTS 

Sect i on 1 . By- laws . These By-laws may be amended 'Jy the 
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Associat i on i n a duly constituted meeting of members of t~e Association , 
fo r such purpose , ':)ut n o amendmer-t s hall take effect U.."'ll es s approved 
·-:yy the owners of a maj ori t y of the apa rtment units here~ . .:-' . 

The a for~ .. -:>i r.g By-la\'IS passed, appro ved and ad opte~ a ';; the firs t 
~nnual meeting of 'vhe Association of Oh'ne rs of the above des cr~ ~eC 
~roperty, ~hi s 1st cay of August , l969 . 

. . c-
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AMENDMENT TO CONDOMJ;\JIUt-1 T3YT.l\WS 

The 0\vners of the condominium a parLtnent build ing located on 

Lots 28 , 29 and 30 , Brooks Country Cluh Addition , First Platting, 
" l 

Okobo ji , Iowa , do hereby adopt t he follov1ing a111endment, to the· Bylaws . 
of s aid condominium previously enactcrt . All of the some is done in 

accordance with Chapter 499B of the 1973 Code of Iowa as amended , 

con~only referred to as Horizontal Property ~c t , and in accordance 
. I ' J 

wi th the declaration establi shing thi s condominium , which declaration 
I 

is recorded in the office of the County Recor der of Dickinson County , 

Im..ra . These amendments to the Bylaws t·Jere approved by a· meeting of . 
"' the members of the association called for that purpose , and-all of: 

the owners of the apartment uni ts therein have approved said Bylaws, : 

all of said apartments ~eing owned by Country Club Villas , Inc . 
lit 

SECTION 1. Articletii is hereby amended by adding the ~ol~ow-

ing : 
; ; 

I' 

. 
"Section 8. Any member of the I3oard of Directors 

••• 
may be removed at a meeting called for that purpose 

who_roin f5% of the eligible votera vot~ t.o remove saiq 

director . Any director shall be qutomatically removed 

if said director ceases to be an owner in part of any 

one of the dwelling units of said condominium complex , 

or if said director is determined by any Court to be an 

incompetent oi if. s aid director dies . A fa ilure'on the· 
I • 

part of any _director to attend three successive meetings 

of the boar d of dir~ctors d~ly and properly called , shall 

be g rounds for removal of said director . " 
4 ; 

' ~t . 
SECTION 2 . Artic.}.e III , Section 4 !'>hn t l be amended by adding 

C.' ~~ 

tile fo ll o~t; i nc:r : 
.? 

'"All checks and vouchers dra\vn on the account of this 

associa tion shall be signed by the Trf'asurcr after first 

ohtaining approval by t he Prc~idcnt , and in the ~bsenc~ of 

the l'lresident the at)pr oval ~hall he obtained from the Board 

of Di rectors . " 

n:l!liiTT 1\-1 

'I 
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SECTION 3 . Article IV i s amended by adding the fol lowing : 

"Section 6 . In the event any apartment ovme r f ail s 

t o pay that owner's proportionate share of the common 

expense as provided herein, the Board of Directors may 

direct the President and Se cretary of th i s association to 

proceed with litigation for the collection o f same or , if 

appropriate , to file a mcch<1n i c ' o lien and , if ~ppropriatc 
' . 

and necessary , to proceed with t he f oreclosure of said 

mechanic ' s lien . " 

THE FOREGOI NG AMENDMENTS t o the By laws were passed , approved, 

a nd adopted by the members o f the association of mmers of the 

condominium located on Lots 28, 29 and 30 , Brooks Country Club Addi-

2~ tion , Fi rst Platting , Okoboj i, Iowa, on thi s z O day o f August , 

19 74 . 

STATE OF IOlvA 
DICKINSON COUNTY ss: 

SECRETARY 

~ ..7;( . 
No\v on this r t7 day. of Augus t, 1974 , before me, a Notary 

Public i n and for sa~d State and county , personally appeared Robert 
W. Dillon and Helen A. Dillon who executed t he foregoing amendment 
t o BylaHs as Chairman and Secretary of the Owners ' Association 
respectively, and acknowledged .the execution o£ the same to be their 
vo luntary act and deed and the voluntary act and deed of the said 
owners' u.ssoc i a tion. ---· -

/ -
1 
' 
~~~~~~~~~ 



PROTECT !Vi: COV :;.)A;;TS 

These Cov en& nta are to run w 1 th th•! l3nc ·u :. 1 sha ll b'! b i r.d i ng o n all 
prea e:1t &nd futur e owners o f all or a ny part uf th~ fo ll ~:r.o~ i ng described 
roal aatate until Ja nuary 1, 1995. At t he expiration of said pe riod, 
they t;ha ll be a utomatically extend~d f c. .· S'I C<.: e s:1i·:£' periods of t en (10) 
year• unleo• they are t:: hanged , in \.,hole or in p art , by writ .te n agr-ae~ent 

among. the ther. 0'-/oers of the majority o f the said l') tti, executed i'l :.J re­
co r dod ir. the ma n ner pro vided by l aw. 

Lota 1 th1·ough 17, both l !"ICluaive, in Brook• Country Club Addition: 
a aubd i via ion ir. oick.inaon County, Iowa. 

If th~ preoent or future owners o f said lots, or their grantees, 
hai rs, or aeeigna, shall v iolate o r a ttempt t o violate any of these cove­
nants, it shall b~ lawfu l for any o ther peroon or peraona owning any 
p 4rt of aa~d re~l e~tat e to prose c ute a nf prc=eedinga at law or in equity 
agai :u1t the p~reon or p e roons v i o t ~ting or attempting to violate any • uch 
Coven~nt and e ither to prev~nt him o~ thEm 50 doi~g o r t o recover damagea 
or 0t.her d1·e a fot· euch vloll.'ltion. 

Inval i 1Dtion ~f a ny of t..he se Covenants by Judgment or court orde r 
shall in no .,.,ay affect any of the othe r provisions, which ahal l remai n in 
full force a nJ effect . 

A. S&id lota ahall b~ u aed on ly for reaident i al purpoaea. 

~. No structur~s ahall be ~ rccted , al ter e d, placed or per~itted to 
rernai n on a ny rea id,· n t. i a 1 building plot , as hereinafter def inert , other 
than dwe 11 in<; un ito r.o t to exc eed t wo st01· i <· s i.t. height, a private attach­
ed garage or c arport , attache~ breez~aya, dt t ached golf cart &nd storage 
roo:n~. All structure s ahall be ot new materials and n9 old building• 
shall~ rnoved onto th e property. Privat a a·.., i ~m~ing poola will be permitted. 

c. All buildinge ahall front upon Country Club Drive to the north 
and th~ D shall bo con•id€red ·he front yards. No building shall b~ l ocated 
~e arer thAn thirty (30) fe~t t o Country Club Dr ive, and aeve~ (7) teet to 
any 3 i d" lot line. 

r. tlo noxious or offenstve tr adE.: or act i vi t:,· shal~ b e carried or. up­
url 4ny plo~ r.or sh<'lll anythinq b e lione therP.O:I wh ich ;-:, ay h e or hccor'c an 
a nnoy ance or nuis<'ince t o th::l ne lghb, r hood . Al l . ..,oed a a nd graee !~hall be 
kept cut down to a maximum height. of t~elve inches abov e g round leve l. 
All plots shall be k~pt free o ~ All type s of t r ash and deb:- ia . No down 
apout.G , sto rtl' or ourfnc~ dr a ino sha l 1 he connect ed to ean i tary ee· .... et· s. 
Nv ~n~mal a, l ivestock :)r poultry o! any itind shal l be r~iaed, b r ought or 
··· ~pt on aairi lota, e x cept that dogs, cats or other householj peta ar f! per­
zitted ~ f they ar ... not 1-:cr:- t., :)red o r maintaine<! :-or any comm •r c i al purpose. 

--:- No trailer, bcs2;nent , tent, ehtack, garage, oc (>ther outb•.1 i ld i.1c; 
~rec'.:~ or. •aid real estat.:.~ shall a t a ny ti:nc · . .r.: us£'c as a ::.ea i de "''ce tan­
po::- a. .: 1 ly or :::>erm.anently , :1or s hall any struct~re of a t emporary c"'-).aracter 
b~ u s od ~s a raeidor.cc . 

F . A ~erpetua l ti c enae and easeme :1t i. s h ~reby reserved in favor of 
ar~ gran~e~ t o Iowa sl~ctric Lig ht and P~er ~o~any and Northwestern Be ll 
-=-~ t1'!9ho ·1e compa ny , t i,e l.r ouccessors .'l r.~ ass i9 :1s, to erect and operate , 
Mai ntai n , ~e~a 1r ~~ ·en~w poles with t..~o n~cessar ~ supporta, eustaini~g 
..,i rea, c rose-armA, g'.ly s and anchors, a .~d other instrum·mtalitiea and to 
extend thereon wiro = for tho carry ing And tranemiaa i o n ot electric current 
tor l .1..ght, heat and pcl'1&r and for all tolepho!'lo and telegraph and moor.aage 
ger·~i c oa over, unJer a nd upon a live (S) loot •t~ip of land adjoining the 
sout. l ~n,~ side boundary linea o l . •aid lot<t in aaid ~ddition. 

G. No posters or outdoor signa of an; l:i nd may be erected or placed 
0:1 any p art of the ebove descri~d premises, except only that r e sidential 
' For sate" sign~ ~ot exce eding four aquare ~cet i n area ahall be per:nitted. 
~his restr~ction ~hall not cpply t o tho u ndoraigncd owner who may e rect 
a i qn~ in cor.nect:.ion v i t h th~ devclo~r.t and s ale of eaid aubd i vision • 

..:.:...------ - ----" - - -·---· .. --.- ·----·-·-- _ _,;..._-.__...:.__ __ - -. - -------~·--
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-~ -------.----
AMENDMENT TO PROTECTIVE COVENANTS 

This document will amend paragraphs A, B, C and G of the Protective 
Covenants executed the 8th day of February, 1966 , on Lots 20 through 34 , 
both inclusive, in Brooks Country Club Addition, a subdivision in Dick ­
insor County, Iowa, as follot.,rs: 

A. said lots shall be used only for residential purposes. 

B. No structure shall be erected , altered, placed or permitted t o 
remain on any residential building plot , as hereinafter defined , other 
than a dwelling not to exceed one story in height, except a residence 
known as an A framei p rivate g arage or carport; breezeway; golf cart , or 
storage room . All structures shall be of new materials and no old build­
ings shall be moved onto the property . Private swimming pool will be 
permitted . 

C~ No building shall be located on any lot nearer than thirty per­
cent of the average lengt h of the 2 side lot lines to the Brooks Golf 
Course property, thirty feet (30') to the street lot line and seven feet 
{7') to any side lot line . 

G . The fin i shed living area of the main residential structure 
shall at least equal the following minimums : 

1 . For single family family dwellings 
a . 1,200 square fee t ground floor area and at least a two 

car a ttached garage or carport. 
b. No g arage or carport is required if the living area of 

the residence is over 1 , 600 square feet. If a garage 
or carport is added , it must be attached . 

2 . For multiple family dwellings 
a ~ 1,600 square feet ground £loor area 
b . If a garage or carport i s added, it must be attached. 

These amendments shall in no o ther way affect the other provisions 
of the Protec tive covenants . 

:L~T 'Y·7 ITNESS WHEREOE' , the undersigned , being the owners of all said 
real estate, have e xecuted these covenants this 3Rb day of ~dc-
1968 . 

ATTEST: 

~2k~ t[ d~tnJ 
secretary 

ATTEST : 

\ 

Assistant-secretary 

STATE OF NEBRASKA)ss . 
COUNTY OF DOUGLAS) 

GREAT lAKES INVESTMENT CO. 
A joint venture composed of: 

TWIN CITY PLAZA , INC. 
"" Yil~ 

By_·'f-;. ~ ....... ;"""''""4 ... 1"---..__,.;,·· .... ;r~-.· __ J.-/~·;_;;_. J<:k'::z- :... .. ;:;:;..;;====-;".-::·(-. ; -11"' 5. 

on the day and year last above written before me, the undersigned , 
~ notary public in and for said county , personally c~e the Presi~ent 
and secretary of DILLON HOTELS co. and the Vice-Pres1dent and Ass1stant­
Secreta'7Y of TWIN CITY PLAZA, INC. , to me personally known to be the 
id~tical persons whose names are affixed to the above document, and 
acknowle~ge the execution thereof to be their voluntary act a~d deed as 
such o fficers and the voluntary act and deed of said corporat1ons . 

~vTTNESS my hand and notarial seal at omaha in said county the day 

and y ear lc-.st above written . 


