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PREPARED BY 1arn Stoller 1303 1A Street Spirit Lake, 1A 1712) 336- 1752

DECLARATION OF ESTABLISHMENT
A HORIZONTAL PROPERTY REGIME (CONDOMINIUM)
TO BE KNOWN AS

BRANDONWOOD CONDOMINIUMS

The undersigned, Progressive Companies, Inc., the owner of the real property
hereinafter described. hereby submits said property to a Horizonia! Property Regime
pursuant to the provisions of Chapter 499B. Code of lowa (2003). In compliance with
Sections 4993.3 and 4998 4, Code of lowa (2003} the following declarations are made:

1. The description of the land submitted to this Horizontal Property Regime is as
tollows:

Se¢ Exhibit A attached hereto and incorporated by this reterence.

2. This Declaration consists of two condominium buildings contaming 10
apartments In the northerly building and 12 apartments in the southerly building
respectively together with 9 individual cottages. The north condominium building 15 two
stories and contains 10 apartments. The south building is two story and contains 12
apartments and 12 detached garages. One garage is dedicated to cach unit in the southern
building. The @ individual cottages are | story with a loft and basement. There is also
located on the property a swimming poul, sports court, and picnic-gazebo. The principal
materials ol which the units arc constructed arc as lollows: foundation-reinforced
concrete; floors; reinforced concrete and wood; walls: wood frame construction; roof:
wood frame construction with asphalt shingles; and basements-concrete block.  For
further particulars see the drawings tiled herewith.

3. The units included in the Declaration of Horizontal Property Regime are
numbered 1-32. inclusive. except that there 1s no Unit 10. The individual cottages on the
westerly side of the preperty are numbered one through five with Unit 1 being the
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northerly most unit. Unit 2 is adjacent 10 and south of Unit 1. Unit 3 is adjacent to and
south ot Unit 2. Unit 4 is adjacent to and south of Unit 3. Unit 5 is adjacent to south of
Unit 4. There are four individual cottages on the easterly side of the property. The
northerly most unit ts Unit 6. Unit 7 1s adjacent to and south of Unit 6. 1Init § is adjacent
o and south of Unit 7. Unit 9 is adjacent to and south of Unit 8, The northerly
condominium building contains 10 units. Units 11, 13, 15, 17, and 19 are on the lower
level. Unit 11 18 the northwest comer of the building and Unit 13 is adjacent to and
easterty of Unit 11, Unit 13 is custerly and adjacent to Unit 13. Unit 17 is easterly and
adjacent to Unit 13, Uniut 19 is easterly and adjucent to Unit 17, Unit 12 is on the upper
level in the northwest corner. Unit 14 is easterly and adjacent 1o Unit 12. Unit 16 is
easterly and adjacent to Unit 14, Unit 18 is easterly and adjacent to Unit 16, Unit 20 is
easterly and udjacent 1o Unit 18, Units 21-32 are not yet constructed, but are intended to
be constructed as shown on the site plan artached hereto and this Declaration will be
amended at such time as those units are constructed. The 12 parages are intended to be
the south of Units 21-32. The 12 garuges arc numbered 21A-32A and onc garage is
included with each unit.

The individual cottages have one bedroom and a loft and the condominiums have
two bedrooms. The location. approximate area of the units, number of rooms contained
in the units. and the common arcd to which each unit has immediate access is shown on
the drawings attached hercto, which by this reference are incorporated herein.

4. Ownership of ¢ach unit includes ownership of an undivided  one-thirty first
(1.31 ) interest in all general commeon clements and facilites described herein.  The
gencral commen elements and facilities shall be owned by the individual unit owners as
tenants in common and shall consist of the land on which the buildings are crected; the
foundation of the buildings; floors, exterior walls, and roofs of each unit and of the
butldings (except the interior surtaces and except the partition walls within cuch
individual unity: the lawn. landscaping. shrubbery and general improvements to the
grounds: outside electrical lighting: wires, conduit and other public utility lines: electrical
wiring: plumbing except fixiures; mechanical systems; natural gas, sanitary sewer, water

and other service lines: ingress und egress roads; pool and sports court; gazebo picnic
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area; and all other devices or installations existing for common use and defined as
pencral common elements by Section 499B.2¢3), Code of lowa (2003 ).

The general common elements and tacilities shall not include, and the owners of
cach umt shall be deemed 10 individually own, the cupboards; counters: plumbing
nxtures: walis or partitons located within the individual unit; floor, wall and ceiling
coverings, including all material inside of the sheet rock on the stud walls and below the
sheet rock on the ceiling joists; and light fixtures and other attachments or fixtures
deemed to be a permanent part of each unit for the sole use of such unit. The owner of
each unit shall be solelv responsible for the maintenance. repair or replacement of the
plumbing fixtures. Hghting fixtures, heating and 4ir conditioning equipment, appliances
and other equipment contained within or connected to each individual umt for the unit's
exclusive use.

In the event wires, pipes. [IVAC systems, or uther services run through one unit
for the service of another unit. an casement for maintenance, repair or replacement
together with the right of ingress and egress thereto shall exist. In the event it 1s
niecessary to access utilities or services in or through a unit other than the unit being
served by such utihities or services, the interior surfaces as well as the general common
clements and facilities shall be restored 1o their original condition at the expense of the
unit owner for whom sueh service work was performed.

3. The sidewalks. driveways. and parking lots serving each individual unit shall
be deemed limited common elements and {acilities for the exclusive use of the respective
units. but repair and mainienance shall be @ common expense. In the parking lots of the
north and south condeminiuwm buildings one parking spot shall be designated exclusively
for the use of the owner of cach unit.

6. The fractional intcrest which each unit bears to the entire Horizontal Property
Regime is  one-thirty first (1°31) Voung rights regarding the administration of the
Horizontal Property Reginie shall be une (1) vote tor each unit.

7. In the event of damage or destruction of all or a part of the property. a majority
vote by the unit owners shall determine whether to rebuild, repair, restore or sell the

property.  Lach unit shall be entitled to voting rights as specified in paragraph 6 above
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with the vote of any unsold unit 10 be cast by the original owners of the property whose
names are subscribed hereto or their successors in interest.

The Brandonwood Owners Association shall by a majority vote determine an
appropriate amount of casualty and hability insurance coverage for the buildings,
grounds. gencral common elements and lacilities. Any policy purchased by the Owners'
Association shall provide casualty coverage for the entire siructures Including utility
lines, plumbing lines. all mechanical systeins within the walls and permanent appliances.
Roof and wall coverage shall include the sheet rock or other underlayment but shall not
extend bevond the sheet rock or underlayment. Coverage shall be replacement value for
like kind construction of existing structure. The cost of such casualty and liability
coverage lor the general common elements and (acilities shall be shured equally among
each unit.  Each unit shall be individually responsible for such casualty and hability
mmsurance us they dJdeem appropriate for the owner's individual unit.  The personal
property of the unit owners, including the inner decorated and/or finished surtaces of the
walls, floors and ceilings and any appliunces such as walter heaters, air conditioners,
stoves, refrigerators and the like as well as kitchen and bathroom fixtures, will not be
coverad by the Owners' Association policy unless the Association agrees to provide this
Insurance.

Al The administration of the Horizontal Property Regime shall be

vl

governed by the Lxecutive Board and by the Brandonwood Owners Association in
accordunce with the By-Laws, a copy of which is attached hereto in compliance with
Section 4991314, Code of [owa (2003). Such admunistration includes the authority to
make annual and special assessments {or the care and maintenance of the Horizontal
Property Regime and the failure by any unit owner (o pay a properly levied annual or
special assessment shall result in and constitute u lien on the respective unit Lo the extent
of such unpaid assessment., A lien for unpaid assessments may be perfected by one
officer of the Association filing a written notice thercof with the Dickinson County
Recorder. A lien for unpaid assessments may be foreclosed by suit by the Association or
its representatives in like manner as a real properly morlgage, provided that thirty (30)

days written notice of the intent to foreclose shall be mailed, postage prepaid, t the



owner at the address shown by the records o! the Brandonwood Owners' Association,
which shall be the address of the unit unless the owner notifies the Brandonwood
Owners’ Association of a different preterred address. In the event a lien is foreclosed by
the Brandonwood Owners’ Association or its representatives, the Owners' Association
shall be entitled to an award ol rcasonable atlorney fves. Nothing contained 1n this
paragraph shall prohibit the Owners' Associalion from proceeding with an action for
recovery of a money judgment tor the amount of any unpaid assessments. which action
shall be maintainable without foreciosing or waiving the lien for unpaid assessmems.

B. No owner mayv be excmpted from liability for annual or special
assessments by waiver of the use or enjoyment of the general common elements and
facilities or by abandonment of the unit.

C. No owner shall make any alteration or improvement to any of the
general common elements and facilities or remove any portion thereof without the prior
consent of the Owners' Association.

D. LEach owner shall pay the separately metered utility expenses to
maintain a minimum year round temperature of fifty-five degrees IFahrenheit (35°F}
within the owner's unit and each owner shall be liuble to every other owner for any
damage to the other owner's unit caused by the failure o mainiain such temperature. In
the event any unit is going to be left vacant for a period of more than fourteen (14) days,
the owner thereof shall cause the water in that unit to be shut off.

E. Fach owner shall be Hable to the Owners' Association and the
other owners for the expense of any matntenance, repair or replacement renderced
necessary by the negligence of an owner, the owner's family, guests, emiployees. agents
or lessees. which Liabiliy shall include any increase in insurange rates resulting there
from.

F. The property shall be used for residential purposes only, and
unless agreed upon by all unit owners, the leasing or renting to a non-owner shall be for a
minimum period of not less than thirty {30) days or as required by the Zoning Ordinance
of the City of Okuboji. All leases shall be in writing with a copy thercoel provided to the

Owners' Association prior to the date of possession. No lease shall relieve the owner of
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the unit from liabilities and responsibilities to the Owners' Association and other owners
as set forth in this Declaration or imposed under the laws of the State of lowa.

(. No unit may be sold without also conveying the owner's undivided
Interest m the general common elements and factlides. Conversely, no conveyance of the
interest in the general common elements and facilities shall be made without a
convevance 10 the same party of a corresponding unit.

IL No owner shall convey, mortgage or lease any unit unless all
common charges assessed against the unit have been paid.

. Notwithstanding any other provisien in this Declaration or in the
By-Laws. the undersigned developers are irrevocably empowered 1o transact on the
properly any business relating to construction, sale, lease or rental of units, including the
right 10 maintain signs, employees. equipment and materials on the premises. These
rights shall continue until all units have been sold or occupied.

J. Every director and otficer of the Owners’ Association shall be
indemnified by the Association for all expenses and liabilittes, including legal fees
reasonably Incurred by or imposed upon them, in connection with any procceding to
which they may be a party by reason of their being or having been a director or officer of
the Owner's Association, except in such cases where the direclor or officer is adjudicated
guthy of willtul misteasance or malleasance in the performance of their duties. The
foregoing rights of indemnification shall be in addition to and not limit any rigbts the
officers or directors may have under [owa law.

K. The term owner as used in this Declaration and in the By-Laws
shall mean the record tieholder of the unit and shall include a centract purchaser in
possession.  In the event of multiple. corporate or tiduciary ownership of a unit, said
owner or owners shall designate a person, in writing, filed with the Secretary of the
Assoclation, said person to act as owner in connection with the voting rights and
administration referred 1o in this Declaration and By-Laws, Notices to be given by the
Association are properly given 1o the owner or owners of the respective units il given o
the designated person. Each unit shall be entitfed to bave a voting right as deterinined at

paragraph 6 above and that vote may not be split, The owner of a unit in Brandonwood



shall be a member of the Association and shall remain a member of said Association until
such time as ownership ol the unit ceases.

[. The invalidation of any provision ot this Declaration shall not
affect the enforceability of the remaining provisions,

9. The foliowing restrictions and limitations shall apply to all units in
Brandonwood:

Al No noise or other activity shall be allowed which unduly interferes
with the peaceful possession and proper use of the property by its owners, nor shall any
fire hazard or unsightly accumulation of refuse or other mawrial be allowed. No towels.
clothing or other objects shall be permitted to be hung outside of the units. No fences,
wires, lines. sheds, outbuildings or other structures ol uny kind may be erected by any
owner in any comimon area or facility without prior approval of the Owners' Association.

B. No recreational vehicles, motorcycles, snowmobiles, all terrain
vehicles, travel trailers, campers, boeats, boat trailers, flatbed trailers. inoperable vehicles,
or the like shall be parked in driveways or common eclements and facilities of
Brandonwood other than on a strictly temporary basis not 1o exceed 48 hours. For
purposes of computling the 48 hours, the relocation of the items at issuec within
Brandonwood or the temporary removal and return of suid item shall not restart the 48
hour timne {imit unless said item is removed entirely for not less than ten days. Each unit
owner in the nine individual cottages may maintain one boat or one emply boat trailer in
their private driveways. In the condominium buildings each unit owner may maintain
one boat or one boat trailer during such time as they are occupying their unit.

C. All garage doors shall be kept closed at all times except when
being opened for purposes of ingress and egress. or when a unit owner, family member or
guest 15 personally present in the parage area. No parage shall be used 1o store discarded
items, junk or other unsightly materials or used for the repair of vehicles

D. Trash conlainers shall be kept within the unils, except that the
owners association shall place Jdumpsters for common parage pickup at designated

lecations at the associations expense.



E. Each unit shall be limited to no more than those pets allowed by
the City of Okeboji Zoning Ordinance. Any such pets shall not be left unattended by the
owners, may not be tied outside of the condominium unit, and shall not be allowed to run
free. Owners shall clean up all waste of their pets. [n the cvent a pet is deemed 10 be a
nuisance by a majorily vote of the Owners' Association al a duly called meeting due to
the pet causing a disturbance of the other occupants of the units by excessive noise or
disruptive behavior, the Owners' Association may require the owner of the unit where the
pet is located or staving to permanently remove the pet from the premises. No
Rotrweilers or pit bulls of any size may be kept on the premises nor any wild animals.

F. No signs shall be placed on the premises, including. but not limited
. signs placed on the extertor of any unit except thar the owners’ association will
approve a standard sign bearing each owners name which will be affixed 1o the outside of
cach unit in the manner approved by the owners’ association. This subparagraph shall
not prohibil real estate tor sale signs. Fowever, for sale signs shall be limited to no more
than two signs per unil with said signs (o be no larger than a maximum of four (4) square
teet each. Any for sale signs placed on the premises shall be removed as soon as
practical after the unit advertised 15 sold.

G. Any patio or deck shall be the limited common arca of the adjacent
unit, but shall be maintained by the owners™ association. All that may be placed on the
patio or Jdeck is deck furniture gas or electric grill and plants. Nu open wood burning is
allowed. Any change to the pativ or deck from the onginal construction shall require a
majority vote.

I Each umit may be connected to cable tv at the unit owner’s sole
expense. No sateliite dishes will be allowed.

Il The Owners' Assoclation by a maujority vote at a duly called
mecting shall have the authority (o amend or rescind any part or all of the foregoing
restrictions and limitations. Additionally, the Owners' Association by majority vote at a
duly called meeting shall have authority to adopt and enforce other reasonable

restrictions, rules and regulations relating to the use and enjoyment of the premises.



10, Nowwithstanding any of the provisions of this Declaration or the By-lLaws. the
developers shall retain the right to name all officers of the Association who need not be
owners of units until all units are seld. The developers shall be be required to pay
assessments for all units held by them-but not unconstructed units until those units are
ready tor occupancy. The developers reserve the right to change the interior design and
arrangement ol all units owned by the developer at the time of such alteration so long as
such alieratton dues not increase the number of units nor alter the boundaries ot the
common areas and factlities. except that the developers may alter the exterior design and
placement of the southerly condominium building. If the developers amke such changes
those changes shall be shown by an amendment to this Decluration, which nced be signed
and acknowledged only by the developers and necd not be approved by the Association,
owners or mortgagees of the units herein.

J. Pool rules. The owners association shall proscribe rules relating to the
use of the pool. sports court. picnic-gazebo and other commen areas.

1. Assessments for Association dues and expenses shall commence as of July 1.
2004, The developer shall be responsible for assessments on all comnpleted but on sold
units until sold.

1A, Any commoen mailboxes shall be placed on the northerly portion of the

property. Garage receptacles shall be placed as agreed upon by the owners association.

12. This Declaration may be amended in either of the following manners:
A By written amendment signed by all owners, acknowledged and

Nled with the Dickinson County Recorder .

B. By approval of an amendment by two-thirds (2/3) of the owners
present at a meeting called for the purpose of discussing such amendment. Notice of
such meeting shall designate the time and place for the meeting together with a generul
description of the proposed amendment with the notice 1o be given not less than ten (10}
nur more than thirty (3¢) dayvs from the date of the meeting. At such meeting the written
proxy of an owner duly signed ecither setting forth the owner's vote on the propesed
amendment or authorizing another owner (o vote un behalt of such absent owner shall be

allowed and recognized by the presiding officer as a valid vote on the amendment.
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C. No amendment shall be valid without Developers written consent
as long as Developer vwns a unit in Brandonwood. No additional units may be placed
upon the common arca nor any change in the exterior contiguration of any unit without
the altirmative vote ol two-thirds (2/3) of the unit owners,

13, The owner of property more particularly described on Exhibit 3
attached hereto which ix adjacent to the property submited to this declaration shall have
an easement tor ingress and egress, both pedestrian and for motor vehicles, across the
property submitted to the Declaration of Iorizontal Regime. The owner of that property,
provided that there 1s a single family dwelling on the preperty. shall also have the right of
usage ol the pool, sports court, and gazcbo-picnic area provided that that owner shall pay
annually 1732 of the cost of maintaining the pool, sports ¢ourt, and picnic-gazebo area.
Thart assessment shall be billed to the property owner by the association and payable in
tull within 30 days ot the date of billing. In the event that the annual assessment is not
paid the owner of the adjacent property shall lose the right ol usage for the year in which
the assessment is owed.  The owner shall not regain the right of usage until the
assessment 15 paid. ‘The owner of the adjacent property described shall also be given
notice of any annual mecting of the owners™ assoctation or special meetings of the
owners association and shall be entitled 1o attend. but w vote only on issues relating to
the pool, sports court. and picnic-gazebo urea.

"

In witness whereof. the undersigned. have executed this Declaration this 3

dayof Ao 2004
J
Progressive Companigs, [ne.
. '_, N r\
I )

STATIL: OF JIOWA. DICKINSON COUNTY. ss:

~d
On this ;‘_‘Eﬁf of ;;!; . 2004, before me. the undersigned, a Notary Public tn and for the
State, personally appédred Larry Stoller, known to me to be the President of Progressive
Companies, [nc. and did acknowledge that as said President his authority from the Board of
Directors (o execute the foregeing as President on behall of the corporation and further that no

seal has been procured by the corporation.

“Notary Public
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BY-LAWS
OoF
BRANDONWOOD

A HORIZONTAL PROPERTY REGIME (CONDOMINIUM}

The administration of the property submitted to the attached Declaration of Establishment
of a Horizontal Property Regime (Condontinium) to be known as Brandonwood, shall be governed
by the following By-Laws which are anmexed to the Declaration and made a part thereof.

1. The adminisiration of the Horizontal Property Regime shall be in the charge of an
Executive Board of Administration consisting of the president, vice president, and
secretary/treasurer of the council of co-owners also known as the Brandonwood Owners’
Association. The officers comprising the Executive Board shail be elected and may be removed
4s set forth in these By-Laws and they may receive such compensation as may be fixed from time
to time by unanimous agreement of members of the Owners' Association as set forth in these
By-Laws.

2. The counsel of co-owners 1o be known as the Brandonwood Owners’ Association
shall be governed as follows:

A, Meetings of the Association shall be held in the apartment unit of the
president of the Owners' Association or such other suitable place convenient to the owners as may
be designated by the president. The president shall preside over the meeting and the
secretary/treasurer shall keep the minute book wherein all resolutions and other business
conducted shall be recorded. In the absence of the president, the meetmg may be conducied by
the vice president. In the absence of both the president and vice president, the meeting may be
conducted by the secretary/treasurer. In the absence of the secretary/treasurer, the presiding
officer shall appoint a secretary/treasurer pro tem. Not less than thirty (30) days swritien notice
shail be given of the Owners™ Association’s annual meeting.

B. The annual meetings of the Association shall be held on the final Saturday
in June each year at 10:00 o’clock a.m. for the purpose of electing ofticers and transacting any
other business anthorized to be transacted by the Association.

C. Special meetings ot the Association may be called by the president and shall

be called by the president upon written request signed by the owners of at least two (2) of the
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units. Notice of such special meeting shall be given to all owners by ordinary mail addressed to
their last known address as shown in the records of the Association not less than ten (10) nor more
than thirty (30) days prior to the date set for such meeting. The notice thercof shall state the time,
place and purpose of such meeting. No business may be conducted at such meeting other than as
stated in the written notice uniess all owners are personally in attendance and consent to such
other business being conducted. Following proper request, should the president fail or be unable
1o call a special meeting, the vice president, or secretary/treasurer shall call the meeting.

D. Notice of o meeting may be waived in writing. Attendance by any owner
at any meeting of the Association shall constitute a waiver of notice.

E. A quorum at Association meetings shall consist of the owners of at least
sixteen (16) of the units, Action approved by a majority of those present at a4 meeting at which a
yuorum 1s present shall be vahd except where approval by a greater number is required by the
Declaration or these By-Laws. Written proxies designating an owner's vote on a matier or
granting another owner authority o vote the absent owner's ballot on any issue is allowed and
such owner's proxy shall be counted in determining a quorum of the meeting. Each unit shall be
entitled 10 one vote on any issue properly before a meeting with the vote to be cast by an owner
of the unit as shown on a duly recorded deed to the unit. In the event of disagreement between
co-owners of a unit regarding any vote, the owner whose name appears first on the deed who is
present either in person or by proxy shall be entitled to cast the vote.

F. Voies may be cast in person or by proxy. Proxies must be in writing and
filed with secretary. treasurer at the time of the meeting. All votes cast shall be either yea, nay or
abstention.

G. [t any Association meeting cannot be held because a4 quorum S not in
attendance, the owners who are present, either in person or by proxy, may adjourn the meeting
until such time as a quorum 1s present.

H. The order of business at all annual meetings of the Association shall be as
tollows:

1. Role call and certification ol proxies.

il. Reading of the minutes of the preceding meeting.
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iii. Report of officers.

v, Report of committees.
V. Election of officers.
vi. Unfinished business.

vii.  New business.
viii.  Adjournment.
1.  All meetimgs shall be conducted in accordance with Roberts Rules of Order.
3. The president, vice president, and secretary/treasurer comprising the Executive
Board shall be elected by a majority vote each year at the annual meeting and shall serve until
their successors are duly elected. There shall be no term limitation on any office.

The powers and duties of the Executive Board shall include all the powers and
duties existing under Chapter 499B, Code of lowa (2003) and amendments thereto, the
Declaration and these By-Laws. The powers and duties shall include the following:

Al To recommend budgets and collect assessments against members to pay the
costs and expenses of the Horizontal Property Regime.

B. To use the proceeds of assessments in the exercise of the powers and duties.

C. To maintain, repair, furnish, replace and operate the property of the
Horizontal Property Regime.

D. To purchase insurance upon the condemimum property and insurance for
the operation of the Association and its memhers, including but not limited to casualty and liabitity
insurance. Casualty msurance shall be purchased at replacement cost value of the building and
other improvements. Any policy purchased by the Association shall provide coverage as provided
in the Declaration.

& To reconstruct improvements after casualty and to further improve the
property.

F. To make and amend reasonable regulations, standards and rules of conduct
regarding the use and occupancy of the property.

G. To enforce by legal means, if necessary, the provisions of law, the

Declaration, these By-Laws and all regulations, standards and rules of conduct properly adopted.
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shall be kept by the secretary: treasurer and written actions taken by the Board in licu of a formal
meeting shall be filed with the secretary, treasurer who shall keep the minutes separate from the
minutes of the Owners' Association. The minutes of the Executive Board shall be made available
tor inspection and copying by any owner.

Q. If desired by the Association or the Board, a blanker fidelity bond may be
secured 1o cover any person who may handle Association funds. The premium of such bond shall
be paid from Association funds.

R. The president may approve expenditures up to $500.00 with any
expenditures greater than $500.00 and less than $1,000.00 1o be approved by the Executive Board.
All expenditures over $1.000.00 shall be approved by the Owners Association. Repetitive monthly
amounts under a contract may be approved annually. Approval by a majority of the Executive
Board of payment vouchers between $300.00 and $1,000.00 shall be noted in the minutes of the
Board. Approval by a majority of the Owners' Association of payment vouchers in excess of
$1.000.00 shall be noted in the minutes of the Owners' Association. These limitations, may be
altered by resolution approved by the majority of the Owner's Association. All checks shall
reguire two signatures.

S} Vacancies on the Executive Board shall be filled by majority vote of the
remaining Board members until the next annual meeting. No person shall serve as more than one
officer at the same time, except for the secretary/treasurer who shall be one individual.

T. The individual duties and responsibilities of the officers shall be as follows:

i. The president shall be the Chiet Executive Olficer of the Board and
Association. The president shall preside over all meetings of the Board and the Association, and
subject to the provision of these By-Laws and the Declaration, the president shall be authorized
(o sign all documents on behalf of the Board or Association.

11. The vice president shall, in the absence of the president, perform all
duties of the president. The vice president shall also perform such other duttes and provide
assislance to the president as may be umposed by the Association, Board or president.

ii. The secretarv/treasurer shail keep the minute book wherein

resofutions and other business of the Association and Beard shall be recorded. The
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secretary/treasurer shall be responsible fur giving notice to members of the Owners Association
or Board of all meetings or other matters as may be required by law, the Declaration, By-Laws,
or direction of the Owners Association or Board. The secretary,treasurer shall keep the books of
account of the Owners’ Association and Board and shall keep the checkbook of the Assoclition
and any other books of deposit. The secretary/treasurer shall keep full and accurate accounts of
all receipts and disbursements of the Asseciation and in gencral, shall keep the books of the
Associanon 1n accordance with good accounting practices and perform all other duties incident
to the office of treasurer. Executive Board may hire a bookkeeper or accountant to assist in
performing the duties of the office of treasurer.
4. The Execurive Board shall oversee the fiscal management of the property.

Al The Executive Board. by June 1 of each year, shall adopt a budget for each
management year which shall run from July 1st threugh June 30th of each year. The annual
budget shall inchude the following accounts:

it Current Expenses Account. The current expenses account shall
include all funds and expenditures to be made within the year for which the funds are budgeted,
meluding a reasonable amount for contingencies and working funds. This account shall be the
general account used for day 1o day management of the property. Any balance remaining in this
account at the end of each year may be applied to reduce the assessment for this account for the
succeeding year.

1. Reserve Maintenance Account. The reserve maintenance account
shall include funds for maintenance items which occur {ess frequently than annually and funds for
replacement or repair of items required because of damage. depreciation or obsolescence.

iii. IFunds trom the current expenses account shall not be used to cover
any short fall in the reserve maintenance account. The reserve maintenance account shall be
funded through special assessments as provided in these By-Laws.

B. Each unit shall contribute one-thirty first (1/31) of the annual assessment
used to fund the current expenses account. The annual assessmeni shall be determuned by the
Executive Board preparing a budget for the curremt expenses account, which budget shall be

prepared and a copy mailed to each owner at least ten (10} days before the annual meeting of the
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Owners™ Association. At the annual meeting of the Owners’ Association, the secretary/treasurer
shall present the proposed budget for the current expenses account during the officers report
portion of the meetng fur the consideration and approval of the Owners Association. A majority
voie of those present either in person or by proxy shall be required 10 approve the budget and
assessment. In the event no budget 1§ approved and no annual assessment made, the assessment
from the prior management year shall continue at the same amount. The annual assessment shall
be paid in four equal payments due on the January 1%, April 1%, July 1*, and October 1* during
each management year. However, the Board is authorized to change to monthly or other periodic
payments.

C. Unpaid annual assessmenis and/or unpaid special assessments shall
constitute a lien on the unit for which the assessment is unpaid as provided for in Section
499B.17. Code of lowa (2003) and amendments thereto. Annual assessments and/or special
assessments remaining unpaid more than ten (10) days after they are due shall carry interest at the
rate of ten (10) percent per annum. The Executive Board, acting through the president, shall be
responsible for collecting all unpaid assessments, which may be collected hy foreclosure or suit
for money judgnient ax provided for in Section 499B.17. Code of lowa (2003) and amendments
therelo,

D. Special assessments for non-emergency items in the reserve mainienance
account shall require the affirmative vote of at least two-thirds of the unit owners. Special
assessments for non-emergency items or special assessments to replenish the current expenses
account shall require the affirmative vote of at least two-thirds of the unit owners. Such vote shall
be taken only after notice in the manner required for special meetings has been given to all owners
setting forth the date, time and place of the meeling to discuss special assessment, the amount of
the special assessment, and the manner in which the special assessment will be collected. Nothing
in this paragraph shall prohibit the Executive Board from proposing and submiting a special
assessment for approval at the annual meeting of the Owners’ Association.

E. Special assessments as the result of an emergency shall be made only after
notice thereof and the need therefore has been given to all owners in the same manner as notice

for special assessments of 4 non-emergency nature. Approval of an emergency special assessment



shall require a majority vote of the owners and shall become due within thirty (30) days of the
approval.

F. An accounting shall be made of all Association accounts at ieast annually
al the annual meeting of the Owners’ Assuvciation. A majority of the owners or a majority of the
Execurive Board may require an audit of the accounts by an independent party with the cost of
such audit to be paid {from the current expenses account.

3. No amwndment (o these By-Laws shall be valid unless set torth in writing and duly
recorded. The By-Laws may be amended by the Association at a duly called meeting for such
purpose. No amendment shall take effect unless approved by the owners of at least twenty (20)
ot the units. No amendment shall be valid without Developers’ writlen consent as long as
Developers own a unit in Brandonwood.

IN WITNESS WHEREOF, the undersigned have executed these By-Laws this 5’ —E’LEI

f

R

of Sl 2004,
”7

Progressive Companies, Inc.

=

B

- i

Duct: 3|07 e
l} “arry Stoller, President
Dated: 313\0“! - ’/A

By Tom Ophelm ice-President

STATE OF IOWA, DICKINSON COUNTY, ss:

On this ‘dda\ of Lk . 2004, betore me, the undersigned, a Notary Public in and for
said Sta[e. persona]l_\'__appcarcd Larry Stoller and Tom Opheim, to me personally known, who,
being by me duly sworn, did say thar they are the President and Vice-President, respectively, of
sald corporation executing the within and foregoing instrument; that said instrument was signed
on behalf of said corporation by authority of its Board of Directors; and that the said President
and Vice-President as such officers, acknowledged the execution of said instrument to be the
voluntary act and deed of said corporation, by it and by them voluntarily executed.

Notary Public



BRANDONWOOD OWNERS ASSOCIATION RULES
RULES AND REGULATIONS
Effective June 1, 2004

[n order to provide for congenial occupancy of the condominium property and for the protection
of the values of the condoninium units. the use of the condominium property shall be subject to
the following rules and regulations. The Board of Directors is the governing structure of the
condominium association and makes these rules by authority of the condominium association’s
declaration and by-laws. These rules may be enforced by legal action if necessary. The term
“condominium property or complex™ means the cntire property-cottages included.

The unit owner is responsible to ensure all renters and guests understand and comply with the
rules and regnlations of the condominium association.

The Board of Directors reserves the right to make such other rules and regulations from time to
time as may be deemed necessary for the safety. care and cleanliness of the premises and for
securing the comtort and convenience of all the occupants thereof.

USE OF CONDOMINIUM UNITS

The condominium unit shall be used for residential purposes only.

The common elements shall be tsed for only the turnishings of the services and facilities for
which they are reasonably intended and which are incidental to the use and occupancy of hie
condominium units.

No nuisances shall he allowed on the condominium property nor shall any use or practice he
allowed which is a source of annovance to its residents or which interfere with the peaceful
possession or proper use uf the condominium property by its residents.

No offensive or unlawful use shall be made of the condominium property or any part thereof. and
all valid laws, zoning ordinances and regulations ot all governmental bodies having jurisdiction
shall be complied with. Such compliance shajt be accomplished at the sole expense of the unit
owners of the unit owners or the Brandonwood Owners™ Association. whichever shall have the
obligation to maintain or repair such portion of the condominium property.

GENERAL RULES

The sidewalks, stairways and other areas used in getting to and from parking areas, shall not be
obstructed or used for any other purposes than for ingress to and cgress from the units. This
includes that the area shall not be used tor sleeping and plaving. The unit’s other commen areas
shall not be used tor storage.

Any common storage areas in each building shall not be used for any purpose other than that for
which they were constructed. This commeon storage area may be used by the building owners to
store items mutuallv agreed upon hy them. [tems inappropriate would include flammables.



explosives. or other such items, which would represent a danger to the individuals or the unit.
The owner of the unit shall pay for any damage to the property of others. including the common
elements, resulting from misuse of such facilities. of any nature or character whatever.

The cleanliness of the common arcas of ¢ach condominium building is the responsibitity of the
unit owners utilizing that common space.

Owners or occupants shall not make or permit any disturbing noises in the building or on the
premises by himseif. his family. friends. tenants, servants or other invitees: nor do or permit
anything to be done by such persons that would interfere with the rights, comforts, or
convenience of other owners or occupants. Quiet time on the grounds is 1:00 a.m. until 7:00 a.m.

Nothing shall be thrown or emptied by the owners or their tenants or servants out of the window
or doars, off the decks. down the stairways. or in the common arcas.

The furnace thermostat should be set no lower than 55 degrees F. during the winter months.

Occupants shall not interlere in any manner with any portion of the heating or lighting apparatus
in or about the building, unless specifically directed by the Board of Directors.

Snowmobiles. motoreyveles. all terrain vehicles and other motorized toys or vehicles are to be
driven on the roadway of the condominium complex only, Vehicles used in the maintenance of
buildings and grounds or for individuals with disabilities are exempt.

Individuals with disabilities shall be able to use vehicles approved by the Board of Directors.
These vehicles may be driven off the condominium roadway but should be restricted to the
cemented arcas only. Individuals with disabilitics may also have approved guide animals.

Fireworks are not permitted on the condominium grounds or docks. Sparklers may be used on
the condominium grounds and their wires should be removed hy the owner using them.

Bicyeles, scooter, children’s toys, and other similar recreation items are to be kept inside units or
garages when not in use.

No tents, campers. or recreational vehicles shall be used as living or sleeping quarters on the
grounds without approval of the Board of Directors.

PARKING
Parking is permitted in designated areas only.

SPEED
Vehicles of any kind should not drive faster than 10 mph in the condominium complex.

POOL AND POOL AREA
Onlv owners. owner's guests, and renters are allowed use of pool and grounds. Obey all posted
pool rules and insure children understand these rules. Persons using the pool should be




respectful to others. After 10:00 p.m.. persons using the pool should keep noise to a minimum.

Children under the age of 12 should not be in the pool area without a parent or responsible adult
in attendance.

Children not toilet trained must wear appropriate swimn diapers. All used diapers should be
disposed of in the owner’s condo unit’s garbage rather than at the pool.

Persons using the pool should remove all belongings and place garbage in the appropriate
receptacle. Cigaretie or cigar butts shall be properly disposed of not thrown on the premises.

Animals are not permitted in the pool area.

(Glass is not permitied in the pool area.

Diving (head first) into the pool is not permitted.

GAZEBO & SPORTS CENTER

The yazebo is for common use ot all and may be reserved for twmily functions by owners. A

reservation sheet will be kept in the gazeho for sign-up. Please do restrict use by other owners by
three hours, Please clean-up after use of the gazebo.

The sports court is for use by all owners and guest and renters. Please don't litter on the sports
court. Be quiet after 10:00 p.m.

PETS AND OTHER ANIMALS

Pets are restricted as provided in (he declaration and by-laws. Each owner is responsible for his
or her own pets and any damage they may do to association property.

OTHER
All other rules and restrictions contained in the Declaration and By-laws apply as well.
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ARTICLE VI

-2 MULT1-FAMILY RESTDENTIAL DISTRICT

SECTICHN 1
REGULATIONS

The R-2Z Multi-Family Residential District is one of & limited
number of family residences and other conmpatible uses designed
to malntain, protect and preserve a character of development
in which a minimum of 2,50¢ square feel,K must be provided for
each dwelling unit. i

SECTION 2
USE REGULATIONS

2 bullding or premises shall be used cnly for the following
purposes:

A. PRINCIPAL PERMITTED USES.

1. bBny use permicted 1n the R-2 District providing
such use sha:l comply with the minimum
requirements ©of the R-2? District.

2. Multi-family dwellings; providing however,
individual bhuildings shall contain not more than
twelve (12) dwelling units, and further, that a
minimum of 2,50@ sg. ft. of lot area be provided
for each dwelling unit and its customary accegsory
buildings.

3. Childcare centers cor Home Nursery care may be
permitted for not more than six children
provided that all State regulations relating
to home nurseries or home non-parental child
care have been satilsfied.

4. The renting of residential property such &s a
room, a group of recomg or an entire residence for
the sleeping, living and housekeeping activities
by the same persgson or same group of persons on &
permanent or seml-permanent bagls 1s prohibilted
except for an intended tenure cf one meonth {30
Days) or more.

4@
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or semi-permanent bhasls 1s prohibited except for
an intended tenure of cne month (3@ Days) or more.

ACCESSORY USES.

1.

f

7.

B.

Normal accessory buildings and structures for a
dwelling such as private garages, swimming pools,
children’s playhnuses and tents, radio and
television receiving antennas, antennas, barbecue
pits, playground equipment, tennls courts, etc.

Normal accessory bulldings and structures Ior
public recreation areas such ag refreshment stands,
playground equipment, all-Weather shelters, tennis
courts, barbecus plts, etc.

_Domestic animals such as cats and dogs mey be
permitted; provided, however, not more than thrse

cats or dogs over six months of age are allowed.

Horses, caows, sheep, chickens, etc., normally
considered farm or wild and untzamed animals, shall
e excluded except as otherwlse provided for in
this Ordinance,

Flower and vegetable gardeniling for noncommercial
purposes.

Greenhouses and horticulturasl nurseries for
noncommerclial purposes,

Customary Home Occupations: Provided that such
occupations shall be conducted solely by resident
occupants in their place of abode, and not more
than one employee, involving primarily service
and nct the sale of goods or commodities upon

the premises and provlded that not more than
one-fourth {(1/4) the area of one (1) flpor sha:il
be used for such purpose. Two off-street parking
spaces shall be provided in addition to those
regquired 1in each R District.

Customary accessory uses and structures incidentel
to permitted uses; however, the storage of any
unlicensed and/or incoperable vehicle for more than
three months 1s expressly prohibited.

Pickup campers, travel trailers and motor homes may
be stored, provided, however, that the owner cr
tenant of the property 1s in fact the actual owner

3B



