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CONDITTONS OF AND RESTRICTIONS ON OWNERSHIP USE, AND TIIE
OWNERSHIP, USE, OCCUPATION, AND ENJOYMENT

Subjection of the Property to Certain Provisions. The ownership, use, occupation, and
enjoyment of each Unit and of the common elements of the regime shall be subject to the
provisions of ihe Bylaws and Articles of Incorporation of the Association, and this
Declaration, all of which provisions irrespective of where set forth or classified, shall
have equal status and shall be enforceable and binding as a covenant, condition,
restriction, or requirement running with the land and shall be binding on and enforceable
against each and all Units and the Owners thereof and their respective assigns, lessees,
tenants, occupants, and sticcessors in Interest.

Use of Property. The use of the property shall be in accordance with and subject to the
following provisions:

(a) A Unit shall be used or occupied for single family dwelling purposes only; except
for the rights of Developer and such other persons or entities so designated by Develaper
and except that the home office of a physician; dentist; artist; attorney; architect; real
estate agent, broker or developer; engineer; teacher or other recognized professional shall
be allowed in his or her home provided ihat: not more than one assistant shall be
regularly employed therein and no calleagues or associates shall use such office; not
more than one half of the area of one floor shall be used for such office; and no
advertising sign or display shall be permitted.

(b) An Owner has the right to decorate windows bounding his/her Unit, however,
this nght is limited to the exlent that only drapes, curtains, sheers and shurers may be
used which must be lined so that they appear white from the outside of the buildins.
Nothing shall be hung betwszen the interior surface of the window and the drapes,
curtains, sheers or shuiters used. No clothesline, towels, clothing or other objects shall be
permitted to be hung outside the Unit.

(c) No more than one dog and two cats and one bird may be kept by the Qwner of a
Unit as pets and any such pet must weigh less than 25 pounds at any stage of growth
(infancy or maturity), unless an exception is made by the Association. No exotic,
dangerous or vicious animals shall be allowed. In no event shall an Owner or its guests,
family members and invitees, have or allow a pet considered vicious or dangerous
animals, inchuding without thereby limiting, dogs which have the appearance and
charactenstics of being predominately of hreeds ot Staffordshire terrier, American pit
bull terrier, American Staffordshire tervier. Any pets shall not be left unattended by the
Owners, may not bz tied in any common area and shall not be allowed to run fiee.
Owners shall clean up atl waste of their pet. All pets outside of a Unit must be on a ieash
and accompanied, at ail times, by an adult. Fencing or invisible fencing is not allowed.
The handling and conduct of permitted pets shall be subject to any rules and regulations
adopted by the Association. In the event a pet is deemed to be a nuisance by a majority of
the Board at a duly called meeling, due to the pet causing a disturbance of the other
ocenpants of the Units by excessive noise, disruptive or appressive behavior, the owner
not taking proper care of the pet or not following the Association’s rules or regulations
for pet control, the Board may require the Owner of the Unit where the pet is lacated or
staying to permanently remove 1he pet from the premises.

(d) The Association shall have the anthority to adopt rules and regulations goverming
the use of the Common Areas and recreation facilities and such rules shall he gbservad

and obeyed by the Owners, their family members, tenants, guests or invitees.

(e) The right to seil, transfer or convey any condominium Unit may be subject 1o
such reasonable and uniform objective standards relating to financial responsibility
and/or character as may now, or hereafier, be adopted by the Association in the form of
rules and repulations. No restriction shall include a right of first refusal or similar naht to
the Association. No such restriction shall be based upon race, religion, sex or place af

national origin.

() All leases shall be in writing and shall be subject to the terms of this Declaration
and of the Articles of Incorporation, Bylaws and any rules or regulations adopted by the



Association. Except for the Developer. in nu event shall Owner lease hissher Unit for less
than | vear. There shall be no sub-leasing. All leases shall be i writing with a con
thereof provided to the Owners’ Association priot to the date of possession. Moo feass
shall relieve the Owner of the Unit (rom liabilitizs and responsibihties 1o the Dwgz <
Association and other Uwners as set forth in the Declaration. or impesed nnder the |aws

ol the State of lowa.

(g} No nexteus or offensive activity shall be carmied on in any condontininm L
nor shall anyvthing be done or be pennitted to remain in any condomintum Uit whi
may Le or becomie a musance or amneyance to Owner or lenanis, or which unduls
inlerferes with the peaceful puessassion and property use of the Units by its Owners. Mo
Owner shall cause or suffer oo harbor the sowrce of any noise. light, smeke. or acniv
which disturbs the peace. comiort and quiet enjovinent of other Ovners o1 those amun.
under or tlirough the Owners. Owners and.or wther tenants shall exercise extreme care 1
to disturb other Unvniers or tenants swith excassive notse. No Uint or part thereof shall Le
used for any unlawful purpose. The Assaociation shall have the right, poswer and authuris
to establish reascnable rules and regulations for thie prevention and suppressiog i

11Ui5ances.

(k) There zhall be no obstructton of any conunen elements. No fences, wites. lines,
sheds. outbuildings or other structures of any kind mayv be erected by anv owner in am
coinmoen area or facility without the prior approval of the Association. Nothing shall L
stored on anv comumon elements (excepting those areas designated [or stetage of neisona
praperty by the Owners of the condominium Units) without the appioval of the
Association.  Velucular paiking upon general common elemenis mav be regulaiad o
assigned bv the Asscciation. Repair or maintenance of automobhiles in :m__\' general

common element 1s saiclly prohibited.

(1) Except for such signs as may be posted by the Developer [or piemotional o
matkeiing purposes, no signs of any character which are visible from the ontside nf s
condominium Unit shall be erecled, posted or displaved upon. fiom or about anv
condominium Unit, unless first reviewed and approved by the Association 1his
provision shall not probibit “for sale™ or “reatai™ signs. Heowever, such signs shall be
limited to no more than two sigus per UInit with said signs to be no larger than four {4
square feet. Said signs can only be placed in the following lecations: on the non-
lakeside windew inside a Unit and on a area designated by the Association at the entranez
ol the condominium regime.  All <igns shall be reviewed and approved by ihe
Association prior to display and shall be vemoved as soon as mactical after ihe 1 s

advertised is sold or rental.

N The halls and passageways uf all buildings shall be used only for ingiess and
EYIeSS.
(k} No burning of any trash and no wueascnable or unsightly accumuliation or storaee

of litter. new oy used maierials, or trash ol anyv other Kind shall be permitted within an
condominiwm Unit or be pennitted to reman in public view, but shall be deposited m the
receptacles provided for that purpose and in accordance svith the Citv of Chob i
ordinances., Refuse and garbage shall be disposed of in a manner consistent witly ths
regulations of the heaith departinent and goed sanitation practices. All trash receptaules
and garbage cans shail be sicred at all times within garages or approved enclosumes. This
restriction shall net preclude the placement of waste containers outside of sucit miea on 2
temporary basis if so tequired by govermmental regulation or terms of a contract with =

comimeicial waste coliector.

(D No structure of a temporary character, trailer, semi-tratler, tept. shack. hoat
motorcyeles, snowmobiles, al) terrain vehicles, campers, beats. boat (raile:s. flathoad
trailers, travel trailers, other recreational vehicles, inopeiahle vehicles or the like shall he
maintained upon or parked in drivewars or any common elements at any tihe, vther tan
on a strictlv temporary basis not to exceed 48 hours. For purposes of computiing the 47
hours, the 1elocation of the items at issue within the comdominium regnue o the

temporary rematal and return of said item shall notestart the 48 how e linnt unle-
said {tem is remeved entitely fur not less than ten Jays. In the event of vialanon of th,
provision. the Association mas. aller reasonable notice, cause the remosal of sicli beat



snowmobile, recreational vehicle, trailer or other vehicle and assess the costs of such
removal to its Owner and the respective Unit. The Association may 1ssue a special
individual permit for longer periods upon hearing.

(m) No Owner or other person shall install any telephone wire, air-conditioning unit,
solar panels, solar collectors, or other machine ar device on the exterior of the Building
except as permitled by the Association. No iower, antenna, satellite dish or similar
reception device shall be placed on any Building or common area unless the tawer,
antenna, satellite dish or similar reception device Is one which 1s not or cannot be
prohibited pursuant to the lFederal Over-the-Air Reception Devices Rule, 47 C.F.R.
§1.4000, or other similar govermmental mandate in effect at the time of placement. Any
tower, antenna, satellite dish or similar reception device not remaoved by the Owner upon
sale of a Unit shall be deemed to have a date of placement, as to the new Owner, as ol the
date of closing. The directors of the Association shall adopt regulations governing the
placement and maintenance of those towers, antennas, satellite dishes and ather reception
devices which cannot be prohibited. No Owner shall place, or allow the placement of, a
rower, antenna, satellite dish or similar reception device upon a butlding or common area
except for the personal use of the Owner ar permissible tenants of the Owner. The
Owner shall be responsible 1o the Association for any expense, liability, or damage of any
kind mncurred as a result of any tawer, antenna, satellite dish or similar receplion device
placed or maintained on a Building or common area. The Association will not be
responsible for any loss or damage to any lower, antenna, satellite dish or similar
reception device.

(n) Nothing shall be altered in, constructed in, or removed fom the common
elements, except upon written consent of the Board of Directors of the Association.

(o) No activity shall be allowed which unduly interferes with ihe peace ful possession
and nse of the property by the Unit Owners nor shall any fire hazard or unsightly

accumulation of refuse be allowed,

(p) Nothing shall be done or kept in any Unit or in the comman areas, which will
increase the rate of insurance on the common areas, without the prior written consent of
the Association. No Owner shall permit anything to be dong or kept in his/her Unit or in
the common areas, which will result in the cancellation of insurance on any Unit or any
part of ihe common areas, or which would be in violation of any law.

(q) Agents of, or contractors hired by, the Association may enter any Unit when
necessary 1n connection with any maintenance, landscaping, or construction for which the
Association 1s responsible, provided such entry shall be made with as lirtle inconvenience
1o the Owners as practicable.

() A Unit Owner shall give notice to the Association of every lien against his/her
Unit othier than permitted mortgages, taxes, and Association assessments, and of any suit
or other proceading which may affect the title to his/her Unir, within 10 days after the
lien attaches or the Owner receives nofice of such lien. '

(s) Unit Owners are reminded that alteration and repair of the Building is the
responsibility of the Association, except for ihe interior of the Units. No work of any
kind 15 to be done upon the extertor building walls, or upon nterior boundary walls, or
doors without first obtaining the approval of the Association. Work inside a Unit will be
coordinated with the Association before proceeding.

{1) Each Umit occupant shall keep his/her Unit and balcony, deck or patios to which
he/she has sole access in a good state of presentation and cleantiness, and shall not sweep
or throw or permit to be swept or thrown therefrom, or from the doars, windows,
balcony, deck or patio thereot, any dirt or ather substance.

(1) No vehicle belonging to a Unit occupant ar to a member of his/her family or
euest, tanant or employee shall be parked in such a manner as 10 impede or prevent ready
access to any antrance to or exit from the building by ancther vehicle. No velicles of any
kind may be parked on the approaches to the garages. Further, bicycles and mopeds not
stored in a garage which is part of a Unit shall not be stored in common elements except
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Taking by Finmnent Dowmain.

in the paiking areas designed by the Association All garage duors shall be Kepi vivsaid ai

all times except when being opened for purposes of ngiess and egress, o1 when & raraz
Owner. familv member, or guest is persenally present in the garage aiea. No gataze shall
funk. or other unsightly materrals, Garages =
aespdence iy

be used to store discarded itemns, hall ot Le
used as a shop nor shall sad garages be rented to someene not having

correspondug Unit.

(v) Complaints regarding tive services ol the Luilding shall be made 1y wiiting to il

Board of Directors. or to thie nanaging agent. or to the manage:
{(w)  Only gas or electric grills shall be allowed. No wooed burning stoves. charcod,
arills, chinmeas, fire pits. or the like allowedd.
(x)  Ewvery boat heist shall have the same color. to be determined by Associaton
Each Unit shall be assigned one space for one boat hoist not cxceeding 12,000 b3
capacily and a boat no Jarger than 36 feet, with the boat/hoist location to be assigued b-
the Association at the Association’s discretion. No litts shall be stored on shiore
[nstallation and removal of the lifts shall be the responsibility and cost of the individual
Owner(s). However, should the owner fail lo remove its lift by the deadline establishied
bv the Associaticn, the Assoctation may do so and charge the cost thereof to (he
respective Unit and ifs owner. Removal of docks shalt he done by the Associatinn as g
common expense. Catwalks for access (¢ lilts will be installed at the expense af ihe
Associalion and as approved by the Brard. No boats, lifts or lift spaces mas be rente.d
No individual may tostall additional Jocks or calwalks except as approved by the
No private docks shall be allowed on the premises, other than the diwvhs
All docks shali be in conlormance with the applicavle state

provided by the Association.
and local law, If enough space is available, the Asseciaticn mas. at the Assnciation’s snie
g Pin‘t amd o

discretion, assign space fur a lilt [or a personal waterciaft {or each respective
assign additional boat spaces. No lilt may be used for a boat for a non-cvwner

Association.

(v} Mall. trash and milk delivers containers shall be subject to approval of 1z

Associaflon to assure proper appeatance in hannony with othier such 1eceptacies

No part of anv Unit shall be maintained or allowed {o exist in such a manner as 1o
saferv o1 welfare f an

{z)

constilule an evesore. a nuisance or a danger to the health.
Ouwner(s).

The Association shall have the authorits to amend and adept reasonable rules and
regulativns governing the use of the condeminium property and such rules shall
observed and obeved by the Gwners. their guests. and licensees. Such rules affer bzing
property adopted shall have the same force and effect as 1f contained 1n this Declaratio,

ARTICLE X
CONDEMNATION

Pavment for the taking of a perticn of a Unit, or of the
commaon elements, by enunent domatn or the convevance under tHweat therec! shitll be
deemed to be proceeds [rom insurance on account of casualty and shall be dsposited with
the insurance trustee to be held in tust for the Unit Owneis and thetr [irst moitgag:
liolders, as their interests may appear. Even though the awards may be payable io
Owners, the Unit Owners shall deposil the awards with the insurance truslee, Ar:d_ 1 the
event of (ailure 1o do so. in the discretion of the Association a special assessinent shall i»
made against a defaulting Owner in the amount of his her awaid, and the amount of sl
award shall be set off against the sums hereinalter made payable to such Owner. The
proceeds of the award shall be distributed or used in a manner leretolore provided for
insurance procesds except that when the Horizontal Property Reguue as oot fo oo
terminated. and one or more 1hits ate tahen in part. the taking shall have the tellonan,

elfects:

tal If the Unit iz Reduced But Tenantable. [f the Unit taking reduces the sir2 o

Unit. and the remaining purtion of the Unit can be made (enantable. the avward fur 11»-




taking of a portion of the Unit shall be used for the [ollowing purposes in order stated,
and the following changes shall be effected in the Iorizontal Property Regime:

(1) The Unit shall be made tenantable. Tt the cost of such work exceeds the
amount of the award, the additional funds required shall be assessed against the
Owners ot the condominium Unit.

(i1) The balance of the award, if any, shall be distributed to the Owner of 1he
Unit and 10 each mortpagee of the Unit of record, the remittance being payable
jointly to the Owner and the mortgagees.

(b) Unit Made Untenantable. If the 1aking destroys or so reduces the size of the Unit
that it cannot be made tenantable, the awards for the 1aking of the Unit shall be used lor
the following purposes in the order stated, and the following changes shall be effecied in
the Fonzontal Property Regime:

(1) The maiket value of such Unit immedialely prior to the taking shall he
paid to the Owner of the Unit and to each morigagee af the Unit of record, the
remittance being payable jointly to the Owner and the mortgapgee(s).

(i) The remaining portion of such Unil, if any, shall become a part of the
common elements and shall be placed 1n condition for use by ail of the Unit
Owners in a manner approved by the Association; provided, 1if the cost of such
work shall exceed the balance of the fund from the award tor the raking, such
wark shall be paid for by assessment as a common expense among all remaining

Units.

(111)  If the amount of the award for the taking is not sufficient to pay the market
value of the condemned Unit to the Owner, and to condition the remaining partion
of the Unit for use as part of the common elements, the additional finds required
lor such purposes shall be raised by assessmenis against all of the Unit Owners
who will continue as Co-Owners of condominium Units afier the changes in the
Ilorizontal Property Regime aftected by the 1aking. In the event thar the market
price cannot be determined by negotiations, it shall be determined by a districr
coutt judge i the lowa District Court in and far Dickinson Counry. Each party
hereby knowingly, voluntarily and intentionally waives any right to trial by jury it
may have in any aclion or proceeding by one parly against the other, in law or in
equity, in connectton with this Condominium Regime, the Units located therein,
and claimis/transactions related hereto. In the event that litigation resulis from or
arises out of this Condominium Regime, the Units located therein, and
claims/transactions related hereto or the performance theveof, the parties apree 1o
reimburse the prevailing party's reasonable attorney's fees and court costs in
addition to any other relief to which the prevailing parry may be entitled.

(iv)  If the amount of the award for the taking exceeds the amounts necessary 1o
pay the market value of the condemned Unit 1o the Owners as provided in sub-
parapgraph (i) above and to condition the remaining portion of the Unit for use as
part of the comumon elements as provided in sub-paragraph (i) above, the excess
funds shall be payable 1o the Owner of the condemned Unit.

(c) The Association shall thereafter have the right to file among the land records an
amendment 1o this Declaration 1o incorporate all necessary changes.

ARTICLE XI

DESTRUCTION; CASUALTY AND REPAIRS

In the event kess than one-half of ihe entire project is damaged or destroyed by fire or
other peril, it shall be deemed that the Association shall have immediarely voted
unanimously 1o repair, reconstruct or rebuild and the same shall be promptly repaired or
reconstructed in substantial conformity with the original plans and specifications using
the proceeds of insurance available for that purpose, if any. Provided, however, if 75%
or more of the ownership Units within 20 days fram such damage and destruction natity






ARTYICLE XTI

INSURANCE AND FIDELITY BONDS

The Association sha!l obtain and maintain at all iimes, to the extent available, at least, the
following msurance (hereinafter referved to as “Condominium Property Insurance™):

{(a) Insurance on the Condominium Property in an amount equal to full replacement
value of the Condomintum Property (as determined annually by the Association) and
with a replacement cost endorsement which provides for the payment of all losses
without deduction or allowance for depreciation. “Condominiumy Property” for the
purpose of this Article XII shall include all property, real, persenal, or mixed submitted
to the regime other than personal property of any Owner, and includes specifically,
without limitation, the general and limited common elements (except land, foundation,
excavation, and other items normally excluded from coverage), building service
equipment and supplies, and other common personal property belonging to the
Association. In addition, any fixtures, equipment or other personal property within the
Unit which are to be financed by a mortgage to be purchasaed by FNMA or FHLMC
(whether or not such property is a part of the common elements) shall be covered by such
insurance. Such coverage shall afford protection against, at least, the following:

() loss or damage by fire or other hazards covered by 1he standard extended
coverage endorsement and additional extended coverage endorsement;

(ii)  such other risks as shall customarily be covered with respect to projects
similar-in construction, location and use, and as is commonly required by prudent
mstitutional mortgage investors in the area, including, but not limited to, as
applicable and available, vandalism, malicious mischief, agpreed amount,
demolition cost, increased cost of construction, boiler and machinery explosion or
damage, and any other perils normally cavered by the standard “all risk”
endorsement when available and such other insurance as the Assccialion may
from time to time determine; and

{b) Comprehensive general liability insurance coverage covering all of the common
elements, commercial space owned and ieased by the Association, and public ways of (he
condominium project. Coverage limits:.shall be in amounts generally required by privare
institutional mortgage investors for projects similar in construction, location, and use.
However, such coverage shall be for at least $1,000,000.00 for bodily injury, including
deaths of persons and property damage arising out of a single occurrence. Coverage
under this policy shall include, without limitation, legal liability of the insureds for
property damage, bodtly injuries and deaths of persons in connection with Lhe operation,
maintenance or use of the common elements, and legal liability arising out of lawsuits
related 1o employment contracts of the Association. Such policies must provide that they
may not be canceled or substantially madified, by any party, without at least ten days’
prior written notice to the Association and to each holder of a first mortpage on any Unit
in the condominium which is listed as a scheduled holder of a first mortgage in the
insurance policy. FNMA and FHLMC may also require such coverage to include
protection against such other risks as are customarily covered with respsct 1o
condomintums similar in construction, location, and use, including, but not limited o,
hast liquor liability, workers’ compensation, and employers liability 1nsurance,
contractual and all-written contract insurance, bailee’s liability, elevator collision, garage
keepers liability, and comprehensive automobile liability insurance. FHLMC may
require that a certificate of the liability policy be provided to the seller/servicer ot the

maorigage owned by FHLMC, with the seller/servicer to be named as the certificate
holder, and showing the information required under Section 8410 on the FHLMC

Seller/Servicer Guide.

{c) Workmen’s’ compensation insurance to the extent necessary to comply with any
applicable law;

{d) Non-conforming structure endorsement to the extent necessary;

(e) Ofticers and directors’ ervers and omissions policy; and






9.

Any insurance obrained pursuant to the requirements of this Article, except under
subsectian (h) hereof, shall be subject to the foliowing provisions:

(a) All policies shall name as insured the Association of the Owners of this
Condomininm Regime for the use and benefit of the individual Unit Owners, and may
also be issued in the name of an authorized representative of the Association including
any insurance trustee with whom the Association has entered into an Insurance lrust
Agreement. Such policies shall be written with a company or companies licensed (o do
business in the State of Towa and holding A rating of “A-XI" or belter, by Best’s
[nsurance Reports and a palicyholder’s rating of “A” or better, and in any event meeting
the quatification requirements set forth in the FNMA Correctional Home Moartgage
Selting Contract Supplement and the FIILMC Sellers Guide.

(b) Exclusive authority to negotiate losses under said policies shall be vested n the
Board ot Directors or its authorized representative, including any trusiee with which the
Associalion may enter into any Insurance Trust Agreement, or any successor ustee, each
of which shall herein elsewhere be referred to as the “insurance trustee” and all proceeds
covering any loss shall be payable to the insurance trustee, or to his/her successor. All
proceeds from an insured loss under such policy shall be held in trust for the use and
benefit of the Association and the Owners of all Units and their respective first
mottgagees as interest may appear. EBach Unit Owner and each Unit Owner’s first
nortgapgee, if any, shall be beneficiaries of such policies according to the raspective
Unit’s undivided ownership interest in the common glements. Such insurance proceeds
shall be applied and distributed 1n accordance with the articles relating to msurance in the
Declaratien and Bylaws.

(c) In no event shall the insurance coverage obtained and maintained pursuant ta the
requirements of this Article be brought into contribution with insurance issued in the
name of any individual Unit Owner purchased as herein permitied by such Owner ol a
condoniinmum Unit or their mortgagee. Any “no other insurance” or similar clanse in any
policy obtamned by the Association pursuant to the requirements of this Article shall
exclude such policies from consideration.

{d) All policies shall provide that such policies may not be canceled or substantially
modified without at least 10 days prior writien natice 1o any and all insureds named
thereon, wmncloding the Association any and all mortgagees of the condominium Uniis.
Policies are unaccepiable where:

(1 under the terms of the insurance carrier’s charter, by-laws, or policy,
contributions, ar assessments may be made against barrowers, FNMA, FHLAMC,
or the designee of FNMA or IFHLMC, or if made against any other party could
become a lien on the mortgaged property superior to the onistanding iiens or

(i1} by the terms of the carrier’s charter, by-laws, or pelicy, loss payments are
contingent upon action by the camier’s board aof directors, policyholders, or
members, or

(in)  the policy includes any limiting clauses (other than insurance conditions)
which could prevent FNMA, TFHEMC, or the borrowers from collecting insurance

praceeds.

(e} All fire and other hazard insurance policies shall provide that, notwithstanding
any provisions thereof which give the carrier the right to erect or restore damage n lieu
of making a cash settlement, such option shall not be exercisable when in conflict wiil
the pravisions of the Declaration and the Bylaws.

(£ All policies shall contain a waiver of subrogation by the insurer as to any and all
claims apainst the Association, the Board of Directors, their agents and employees, the
respective  condominium Unit Owners, 1heir residence employees and apents
Independent contractors shall not be considered agents, employees or servants of the
Association or of the respective condominium Unit Owners within the meaning of said

wWaiver,






condominium projects, that such bonds provide that the FNMA Servicers, on behalf of
FNMA, alsa receive such notice of cancellation or modification.

ARTICLE XTII

CONTROL OF ASSOCTATION

Notwithstanding anything ta the contrary provided herein, so long as the Developer

retains an interesi in 12.50% or 4 of the Units subject to this Declaration, Developer shall
have sole voting confrol and anthority relating to the Association, the Board of Directors
and all other matters relating to the operation of the Association. At such time as the
Developer no longer retains an ownership interest in 12.30% or 4 Units, all such voling
control and authority shall automatically transter back to the Roard of Directors and the

Unit Owners.

r

ARTICLE XTV

AMENDMENT

Procedure. Except as otherwise provided in this Declaration in Article X1 and Article
XIIt pertaining to amendment to this Declaration, control of the Association or
termination of the Condominium Regime as a result of destruction, damapge or
condemnation, this Declaration may be amended and such amendment shall be made in

the following manner:

(a) The consent in writing of Owners of Units to which ar least 67 percent of the
votes In the Associalion are allocaled and the approval of the eligible holders of first
mortgages on Units to which at least 67 percent of the votes of Units subject to morigages
appertain shall be required to terminate the Condominium Regime.

(b It the case of an amendment 1o this Declaration by reason of an amendment 1o
the Bylaws of the Association, in the manner specified 1 such Bylaws, such amendmaeant
shall be effective upon its execution and recordation by the President or other officer of
the Association, authorized therefore by Resolution.

(c} In the case of all other amendments to this Declaration, by written agreement of
the Unit Owners to which at least 67 percent of the votes in the Association are allocated,
provided eligible liolders of a first morigage of record 1o which at least 51% of the votes
ot Units subject to a wortgage appertain so approve in writing.

(d)  No amendment shall be valid without the written approval of the Developer as
long as the Developer owns 12.50% or < Units unless used personally, rented or leased 1o

otiers by the Developer.

(d) Developer may, until all phases of the Condominium Regime contemplated
herein have been completed ar uniil the Developer has sold 87.3% or 21 Units i 1his
regime, make amendments to this Declaration without the approval of the Unit Owners or
115 lienholders, or morigagees. Any supplemental or amendment to this Declaration filed
by the Developer need be executed only by the Developer or its assigns notwithstandmg
ownership of Units by others and no consent of other Owners, or its lienholders ar
mortgapees shall be required.

Effectiveness. Upon its recordation at the Office of the Dickinson County Recorder by
the President or other officer appointed for that purpose, an amendment adopted 1n the
manner specified in Paragraph t of this Article, or as otherwise provided in other Articles
heremn, shall be effeclive against any persons having an interest in a Unit or the regime
regardless of whether said person had such interest at the tmme said amendment was
adopted in accordance with Paragraph 1 of this Article.
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6.

ARTICLE XV
EXPANSION OF CONDOMINIUNM REGIME

The right to enfarge the Condunimium Regitme from time to time. is 1eseried excluzpel
to Developer and shall be exercised by Developer, 1f at all. not later than the Jaie e
years alter the date of recoiding this Declaration. Deseloper shall have and exervise the
right to enlarge the condomiviw not enly m s dividual capacity but also as agent o
the Owners of all Units in the cendominimm as now constituted or herealter enlaiged and
sucli Unit Ownere do hereby irrevecable appoint Developer as their agent for the purpose

of so enlarging the condomiuum.

The right to enlarge the Condenunium Regime v adding thereto additional buildings
andror additional {and upon which additional buildings, Unite. and other improvements
cxist or are to be conztructed. shall be exercised by Developer. 1f at all by executing amd
acknowtedying a supplemental declaration to such eflect made pursuant to the Horzonta
Property Act.  Suclt supplemental declarations shall be designated by the ntle [z
Supplemental Declaration of Condominiun,™ “Second Supplemental Declaration ol

Condomimum™ and so forth 1n a numerical series  Each such supplemental (declaratiom

shall constitute an ameudment of aud, by appropriate reference theigte. shall be
imcorporated inte this Declaration of Condommium by which the condominimn iz
originally established. Such supplemental deciatation shaill be effective when iecorded 1o

the Office of the Recorder of Dickinson County. lowa.

The land now inctuded in the Coudomiminm Regime consists of that describeld ac the
Land on page 1 hereof. The Condominiam Regime may be enlarged. from tume fo time.
by adding buildings on the Lamd andror by adding ur parcels and buildings thereon o
the additional land Iying contiguous to the Land already dedicated.

The additional buildings to be constincted upon the Land and upon any ablinenal land
shall all be added 1o the Condomumium Regime by supplemental declarahion, and ths
Units contained therein. shall be of a quality, t¥pe of construction. and geneial characi:s
equal or superior te and compatible with the origmal Building located cn the Land an!

the Uniis contained therein.

:

IFHUD. the VA or FNMA holds. insures or guarantees any morigage on existing Linjts o

the lime the Developer wants to proceed with any expansion of the Cendominiimn
Regime as provided in this Arlicle, each such agency or enlity must gite it willisy
consent to the particular phase of expansion. Provided, however. such consznt shall not
be withheld il the proposed expansion substantially confovms to the plan of 2 panseon sz
forth 1 this Article XV and in the Recitals of the [eclaration.

The buildings to be included 1 any additional phase and appurtenant improvemnents ne
be substantially completed before the phase can he added to the Condomimium Regime
by the filing of a supplemental Deciaration. All taxes and other assessmienis 1elating
the property in any additienal phase covering any period prior to the addition of exch
phase must be paid or otherwise satisfactorily provided for by the Developer pricr +»
[ling the Supplemental Declaration f{or that phase. 1f FNMA holds any moilgage on 2a
existing Unit at the time any additional land 15 added to the Condomuuum Reginie
FNMA must be furnished with title evidence in a form satisfactory to it. swhicli dis¢losss
auy lien. easement or other encwmnibrance affecting the additional land to be added wihieh
will affect the existing Condeminmum Regime alter such addition. All of the viiginal ¢ost
of any land. or the buildinus. apartments. and other improvements existing or fo |2
constructed thereon. which are added w the condominium by a supplemental declarativon,
shall be paid for by Developer and no part thereof shall ever be assessed agamst any

apattinent Units as a2 conunon expense,

The Qactional interest in the comimon eiements apputienant to each Lhat m ihe
as now constituted or hereafter enlarged chall ha A frachon has g

Condominium Regime
all Pias e

ag its numerator one aud having as e depominatnn the total of

N

Condominiun Regime



IN WITNESS WHEREOF, we have hereunto set our hands this & day of
TJolig 2007,

WINISPER OAKS, L.C., an Iowa Limited Liability Company:

By: RANDY,WALTERS, INC., Co-Manager:

STATE OF IOWA, COUNTY OF - Vi XinSh 55

On this &qﬂh day of TLJW , 2007, before me, the undersigned,
a Notary Public in and for said Sfate, personally appeared Randy Walters 1o me personally
known, who, being by me duly sworn, did say that he is the President of said corporation and
that said instrument was signed on behalf of said corporation by authority of its Boavd of
Directors and he acknowledged the execution of said instrumefii 10 be the voluntary act and deed
ol the corporation by it and by him voluntarily executed.

said State

Notalr{l)uti/lic in and fi

~~ANA A. SORENSEN
% cﬁmmissinn Humber 704042

E g% * My Camanission Expiras
D U July 10, 2008

e






BUILDING PLANS CERTIFICATION

STATE OF IOWA }
)ss:
COUNTY OF DICKINSON )

The undersigned, being duly sworn upon oath, depose and state that [ am a duly licensed
surveyor in the State of lowa.

I further state that 1 reviewed the building plans for the bnilding and units of the Whisper
Oaks a/k/a Whispering Oaks Condominiums (aftached hereto as Exhibit B), provided to me by
Cooper, Crawford & Associates, L.1L.C., Civil Engineers, and the building and units appear to be
consiructed in accordance therewith. _ i

EIR I

3o U

MK Blum' ' '

Subscribed and sworn to before me by the said James R. Blum on this ,Zan/da), of

May, 2007.
/
o JENNIFERFERRIS / h
Commission Num = fi
h Wﬂm NotﬂWub]ic in and for the State of [owa

29



SURVEYOR'S CERITFICATION

STATE OF IOWA 1

(R

COUNTY OF DICKINSON

1, James R. Blum, L.S., being duly swom upon vath. Jd=pose and state that | am 1 dulv
licensed Land Survevor in the State of [owa.

I further state that the attached Exhibit A (Site Plan} has been prepared by me and unider
my direct supervision and represents the Site Pian for the land and building to be mPJHLPd 1n the
Whisper Oaks a'k’a Whispering Oaks Condominiums, i Spirit Lake. [owa.

gl -

7 .,:«w/;éj e __._

L)f’*na[rlre af Surt evar. James 1. Bl

33
Subscribed and sworn to before me by the said James R. Blum, on the < <77 dav b

May, 2007,
-~
}\/// -

Y 4 4
i

‘tfr\ﬁBllb&/C i and for the State of fowa

6omm
WJ uery 27, 2
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\TE Tometich Engineering, Inc.

10501 Buensa Vista Court Urbandale, 1A 50322

July 12, 2007
Mr. Randy Walters , TEJob#: U06-086
Whisper Oaks, LL.C T e Wisper Oaks, Spirit Lake, [owa

2171 Grand Avc
West Des Moines, lown 50265

Dear Sir,
ﬂ 0
Ihave visited the sitz and inspected the property at the Whisper Oaks Copdominium |

Project in Spirlt Lake, Iows. This inspection was to review if the building indicates any
foumdation movement or settlement. The structure is a 4 story condominium building with
a concrete foundation and a steel framed balcony system on each face of the building. The
interior structure is a wood framed system with Joad bearing partition walls. The
foundation level also has storage units to the porth (lake side).

We have reviewed the entire structure and find that the floors arc level and the walls are

plumb. There were no cracks in the wallboard systemn and no cracks in the foundation
walls with the exception of normal shrinkage cracks. If thore were any settling of the
structure, there would be diagonal cracks radiating from the door and window frames, none
of these eracks were obsarved.
Please call if [ may be of further assistance.
Certification:
[ hereby certify that this engineering document was prepared by me

or under my direct pers supervision and that | am & duly
Registered Professio gincer under the laws of the State of low.

Signature: ‘_j_UM

Date: _July 12,2007  Registration #:
My Registration Expires December 31, 2008

Phone: 515-280-8022 Fax: 515-727-9124 jet@tometichengineering.com

aks Development iZ1002/002
Bowae



