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Outstanding Agents. Outstanding Results.*

RE/MAX Lakes Realty provides these covenants/bylaws/horizontal property
regime declarations as a convenience, and in no way guarantees the accuracy
of these documents, and in no way represents that these documents are up
to date and/or legally binding. It is the responsibility of any potential buyer,
seller, investor, and/or real estate agent to contact any association contact
and/or the Dickinson County recorder's office in order to satisfy themselves
as to the very latest available documents.

These documents are the property of Sellboji.com, BojiHomes.com and
RE/MAX Lakes Realty. The downloading of these documents for use by any
other Real Estate Agency is strictly prohibited.






activity of any kind may be conductza upon anv lot, except & one-person, vne-Toom
profassional office or senvice office operatad by a lot occupant, All reridences shall
have at least a two car attached garage. Al drivesvays shall be hard surfaced.

D. No recreational vehicles shall be parlied within the subdivision, except inside
2 garage, Recreational vehicles shall be defined us, but not limited to, travel trailers,
maotor homes, campers, boats and snov.mobiies and shall include trailers. No trucks
of larger than one and one-half ton capacity shall be maintained, parked or kept
overnight for any purpose on the property in the subdivision, except far vehicles which
are mahing deliveries to or picking up property from the premises or olherwise
providing services to the premises. Docks or boat hoists shall not be stored on lots,
except between October 1 and May 15. No dock or separate saction of a dock more

than 24 feet in length shall be stored on Lots 1 through 34, inclusive, and Lots 36
through 66, inclusive.

E. No basement haome, earth sheltered hame, or shack may be placed or erected
upon a lot at any time, nor may a residence of a temporary nature be permitted. All
manufactured homes shall be built in compliance with the Uniform Building Code. The
minimurm roof pitch on any structure shall be 9:12. All structures shall be built in
compliance with the Uniform Building Code. Eave hieight shall not be less than eignt
18! feet above top of foundation. Inside ceiling height shall be at least eight {8 feet,

F. The Developer reserves the right to use a residence focated within the
subdivision as a sales office in connection with development of this property.
Developer also reserves the right to locate a temporary sales office within the property.

G. All garages shall be vsed only for cars, pick-ups, recreational vehicles and
storage of small residentially used items; no commercial storage shall be allowed. This
shall not prohibit use of any garage for a personal workshop.

H. All Tots are subject to easements as shown on the attached plat.

L. The following building set back restrictions shall apply to Lots 1 through 33,
inclusive, Ne building or structure shall be constructed on said lots closer than the

following specified set backs fram the ordinary high water mark and from the street
right-of-way.

Set Back Distance Set Bank Distance
Lot from High Water Mark from Street right-of-way
1 through 3 100 60
4 through 10 80 25
11 and 12 70 25
13 through 35 60 25

Except as modified harein, building set back limitations established under the

City of Lake Park zaning and land use ordinances shall apply to Lots 1 through 65,
inclusive.









5. Invalidation of any one of these covenants by judgment or cour: action shalfl in

no wav afiect any of the uther provisions, which shall remain in full force and efrect,

T. These covenants can be amended by the owners of 75 percent of the lots in
this subdivision. Any amendment must be reduced to writing, signed by the required
number of owners and shall be effective upon tiling with the Dickinson County
Recorder. Notwithstanding the above, no amendment shall be effective without the
Developar’s consent as long as the Developer owns any lots within fne subdivision,

L. The Developer, at their discretion, may convey all property which it still owns
within the subdivision to a grantee whom they may designate as a Successor
Develaper, The Successur Developer shall have all the rights and privileges of the
Developer as sat out above.

For the purposes of these protective covenants, the tarm “Developer” shali mean Six Pointe,
Inc., or its successor. The Developer reserves the right to assign its authority under these covenants (o
a successor entitv, which may include a West Bay Estates property owners association as may hereafter
be created,

Attachments.

There is altached hereto, and made a part hereof, the cerlificate of the Dickinson County

Treasurer certifying that the rcal cstate included in said Plat is free from certified taxes and special
assessments,

There is attached hereto, and made a part hereof, the certificates of filing of the Plat of West
Bay Estates with the Dickinsen County Assessor and the Dickinson County Auditor.

There is attached hereto, and made a part hereof, & certificale of the City of La
and Zoning Commission's approval of the Plat of West Bay Estates.

ke Park Planning

There is attached hereto, and made a part hereof, the certified resolution of the Lake Park City
Council approving the Plat of West Bay Estates.

There is attached hereto, and made a part hereot, the written opinion of Donald J. Hemphill,
an attorney at law, thal fee simple title to the real estate included in the Plat of West Bay Estates is heid
by Six Pointe, Inc., free and clear of all liens, taxes and encumbrances, except easements of record.

There is attached hereto, and made a part hereof, three consents and approvals of the
mortgagees: one by the Rabert A. Gunderson Revocable Trust, one by Northwaest Federal

Savings Bank, and one by Central Bank of Spirit Lake, lowa, consenting io the Plat of West Bay
Estates.

There is further attached hereto, and made a part hereof, the Plat of West Bay Estates certified
by Robert V. Bendixen, Licensed Land Surveyor, lowa Registration No.9017, which Plat shows the
fots, easements and street included in the Pial and the boundaries of the Plat; the monumentation

therefore; and the measurements and bearings thereof; and which otherwise complies with the
requirements of Chapter 354 of the 2003 Code of lowa.
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PLAT OF WEST BAY ESTATES
Lake Park, Dickinson County, lowa

Proprietor's Statement

KNOW ALL MFN BY THESE PRESENTS:

That Six Pointe, Inc., Gregg |. Gunderson and Mindy K. Gunderson, hushand and wife (portians of
Lots 64, B5 and bb and “Outlat A7, and Lane R, Gunderson and Ginny Gunderson, hushand and wite
Lot 2 and a portion of Lat 11, are the owners of the following descriped property:

Those portions of Government Lots 2, 3, 3 and 5 in Section 32, Township 100 Morth, Range 38
Wast of the 4th P AL Dickinson Counly, lowa, descnbed as fallows. Commencing at the Southezst
corner nf Cunderson’s Addition at the easterly line of said Government Lot 4; thence North 8211 0
Wesl (assumed meridian) 190,44 feet along the rasterly line of said Gundersun's Addiion to the
point of beginning; thence Norh 0%11.0° West 151,16 feel along the casterly line ol said
Gunderson's Addition; thence North 36°26.04 East 136,00 jeet; thence Norlh 53°34.0" West 38.39
feet; thence westerly 54.16 fectalong a 141,00 leet cadiug curve concave southerly with a lang chord
bearing North 69221.3" West 53.83 faet; thence Nurth 0°11.0° West 382,54 feet to the lowa State
1969 Master Property platied Sitver Lake southerly shoreline; thence Socuth 56°45.6" West 163.35
foot along said shoreling; thence South 692 304" Weat 90,77 feet along said shoreline; thence Sauth
71708,8" Wesl 87.37 feet along said sharaline; thence South 72743.3" West 228,66 fect alung vaid
shareling thence Sauth 807 21.4' West 99.61 fout alung said shoreline; thence South 727 35.0° West
132.92 fect along said shoreline; thence Suueth 63°05.9' Wast 174.94 feet along said shoreline;
thenee South 36°32.6" West 176,10 teet alung vaid shoreline, thence South 45°48 5" West 137.84
fent along said shureline; thence South 58208 2 \West 198,67 feet 2long said shoreline; thence Seuth
7373147 Woest 97.92 feet along said shorelne; thence Suuth 36°49.3° West 44,22 feet atong said
shoreline: thence South 63%38.2' Weel 140,16 feet alorg said shorehing; thence South 74%24.0°
West 137,35 feel along said shorehine: thence North 84 39,1 West 730,25 feet along said shoreline;
theare Nonh 70°42.0" West 92.89 feet along said shoreline; thence Norh 52746.9" West 111.41
feet along said shoreline; thence Nonh 29°28.5" Wesl 86.7 7 {eet along said shoreling; thence Morh
430542 Wesl 234,98 [eet along said shoreline; thence Norlh 30°36.3" West 52.67 fool alung said
shoreline; thenee North 76°55.5' West 52,25 feet along said shareline; thence North 25°38.6" West
71.36 fret along said shoreling; thence North 48°41.3" West 105.71 feet alany suid shoreling; thence
Nurth 60°34.3" West 120.37 feet along said shoreline; thence South 64253.0° West 134.97 (oot
along said shoreline; thence South 70%40.5" West 240,23 feet along said shoreline; thence North
812177 Wost 107.32 feat along said sherelines; theoce Narth 88°37.8" West 24.07 feet along saidl
shoreline; thenos South 5750.5° East 499.89 fort; thence South §7°24.9° East 203,12 feet; thence
Naorth 07544  West 20418 feet; thence South 74 47.5° East 140,00 fect; thence Suuth 467 28.4" Easr
53426 frot; thenee easterly 378.79 feel alnng o 513.00 feot rad.us curve cancave nartherdly with o
lung chord branng South 66749.9 East 370 87 feet; thence South 87511 5" East 36.51 feat, thene
nasterly 716 .55 feet along a 1183 00 favt rachius cun e concave nonherdy with a long chord beanng
North 55273 East T05.65 fear; thenor North 38 06 2 East 477,79 lect; thence nonheasiery
166,35 feetalong A 1071 7.00 feet radius Curve onease southeasterly with o long chord beaning Nanh
£3-38 1" Las 196,05 feet: thence Sauth 071107 Fast 1 10 .00 feet; thence North 89 40 7' Fas1 561 b
feet 10 e pasterly line of said Government Lot 4, theaee woth 091107 Wesl 47114 test to The
point of teinmng, containieg 39,00 acies,

and ¢lu hetebyy pplat said real estate as West Bay | states, o subdivision w the City of Lake Fark, Dickinson
County, lowa:

Extension alb knt vy #8353



Said real estate is hereby platted into sixty-seven (66) numbered lots, One {1) througls Sixiy-siy
166) consecutively, and Outlots "A” andl *87, respectively, located and described with boundaries as
depitted on the Plar and Survey recorded herewith and incorparated by this reference.

Puhlic Dedications,

A, STRLET RIGHTS-OF-WaY, The Proprietors hereby dedicate to the City of
Lake Park as public strect right-of-way street rights-ef-way 606 {eet in width as depicied
an the plat and survey, the main street 1o be designated “Gunderson Drive.” The street
right-ai-way between Lot 39 and Lot 40 shall be designated “\West Bay Road.” At the
east end and entrance to the subilivision, the dedicated straet right-of-way is expancl
W oa width of 136 feet to include green space arca at the East entrance to the

subdiviston.

B STILITY b AGE MR~ TS, The Proprietors hereby dedicate tothe City of Lake Park
and to the public wtility casements a= depicted on the plat and survey hled herewiih,
including:

A 10 foot utility easement over the rear of Lots 1 through 25, inclusive; a 10 fool
easement nver the front and rear 10 {eet of Lots 36 through 65, inclusive; a 10 faot
utility easement over the Southeast 3 feet of Lot 39 an over the Northwest 5 feet of Lot
40; a 10 foot utility and drainage easemant over the West 5 feet of Lot 20 and the East
5 feetof Lot 21, a 10 foot utility and drainage easement over the West 5 feet of Lot 13
and the kast 5 feet of Lot 14; a storm sewer easement over the West 5 feet of Lot 57
and the East 5 feet of Lot 56; 2 Wility and drainage casement over the Southeast 5 feet
of Lot 37 and the Northwest 5 ivel of Lot 38; and a sanitary sewer easement over the
East 5 feet of Lot 12 and over the West 5 feet oi Lat (3, all a» depicied on the Plat and
Survey,

Therr are hereby establishedd the foliowing individual easements for the benefit
of spocified fots:

i There is established a permanent and perpetual ingress and
egress easement 20 feetin width from the nonh line of Lot 66 over the
widened street right-of-way to the pavement surface toa provide paved
access to Lot 66. Six Pointe, Inc., will construct a Pordand cement
conerele driveway over this easement,

12) There is established o permanent and perpetual ingress and
egress casement 20 fectin width from the north line of Lot 65 over the
widenad straet right-of-way to the pavement surface to provide access
to Lt 65, Six Pointe, Inc,, will canstruct a Panland cement concrete
driveway over this easement.



C. The Proprietars hereby dedicale to the City of Lake Park and to the public
tract of tand Letween Lots 48 and 49 for {utire City park purposes and also for storm
sewer easerent,

Yacation of the Plat of Gunderson’s First Addition.

This plat includes and replats all progerty previously platied as Gunderson’s First Addition o3
the City of Lake Park, Dickinson County, lowa, which was a one ot plat consisting of only Lat ¢ and
favolving no public dedications. As part of the Plat of West Bay Lstates, the proprictors petition the
Luke Park City Counril 1o vacate the Flal of Gunderson's First Addilion, which is replaced by this
platting.

Development Agreement.

In order to provide for sanitary sewer and water service to each ot platted in the subdivision
and to provide for the construction of street and storm sewer improvements, electrical service and
street lighting, the Developer has entered intu a Development Agreement with the City of Lake Park.,
a copy of which is atlached to this Proprietnr’s Statement and is hereby incorporated in the plat of West
Buy Estates by this reference.

Protective and Restrictive Covenants,

The Proprietor hereby declares, makes and establishes the following protective and restrictive
1 avenants which sholl be applicable 1o all lotsincluded in West Buy Estates. These covenants shall run
with the land and shall be binding upon all panirs and all persons who may now own, or who may
'aier becorne the owner or owners of, any of the lots in West Bay Fstates, and all parties claiming unda
theem, for a period of bventy 120) years from the date this instrument is recarded, aiter which tume these
convenants and restrictions shall automatically extend for successive periods of ten 110) vears cach
uniess, prior to the commencement of any such ten year period, o written instrument signesd by the
owriers of a majority of the lots in West Bay Estates has been recorded in the public rocords of
Dickinson County, lowa, which instrument may provide for the change, alteration or recision of these
rovenants and restrictions, in whole orf in part.

Al These Proteclive Covenants shall apply 1o all numberpd lots, except Lot 35,
which is intended for commercial use. These covenants do not apply to Quilots "A”
and "B;” the Prpprictor reserves the tight o impose covenants on these excluded lets.

B. Lats 1 through 66, except Lot 35, shall be single fammily residential lots und used
solely as such.

C. So structures shall be erected ewcepl residences plus an attached garage. Mo
detached garages or outbuitdings shall be permitted, except thal one (1) storage shed
nat to esceed 10 fret by 12 feet by 10 fret high, shall be gllowed only on Lots b
thraugh 6. No garages or structares shall be used, excepl in connection with the
main resicdential building located on the same 101, Nn business, trade oF commerdial
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activity of any kind may be conducted vpon any lot, except a gne-person, ane-ream
professional office of service office operated by o lot occupant, All residences shall
have at least a two car attached garage. All driveways shall be hard surfaced,

o, No recreational vehicles shall be parked within the subdivision, except inside
a garage. Recreational vehicles shall be defined as, but not limited 1o, travel trailers,
maotor homes, campers, boats and snowmabiles and shall include trailers. No trucks
of larger than one and ane-half ton caparity shall be maintained, parked or kept
overnightior any purpose on the property in the subdivision, except for vehicles which
are making deliveries to or picking up property from the premiscs or othernwise
providing services to the premises, Docks ur boat hoists shall not be stored on lots,
except between October 1 and Mav 15, No dock or separate seclion of a dock more
than 24 feet in length shall be stored on Lots 1 through 34, inclusive, and Lots 36
through 66, inclusive,

F N fasement home, earth shaltarerd hame, or shack may be ptaced or erected
upon a lot at any time, nor may a residence of « temporary nature be permitted. All
manufactured homes shall be builtin compliance with the Uniform Building Cade. The
minimum soof pitch on any structure shall be 5:12. All strutures shalt be built in
compliance with the Uniform Building Code. Eave height shall not e less than eight
18) feet above top of foundation. Inside ceiling height shal! be at least eight (8) fect,

k. The Developer reserves the right to use a residence located within the
subdivision as a sales office in connection with development of this propesty.
Developer also reserves the right to locate a temporary sales office within the property.

G. All garages shall be used only far cars, pick-ups, recreational vehicles and
storage of smali residentially used itemy; no commercial starage shall be altowed. This
shall not prohibil use of any garage for a persanal workshop.

H, All lots are subject to easements as shown on e attached plat,

I The following building set back restricions shall apply 10 Lots 1 through 35,
inclusive, No building or structure shall be constructed on said lots closer than the
following specified sct backs from the ordinary high water mark and fromn the strect
right-of-way.

Set Back Distance S Bank Distance
Lust fram High Water Mark froum Street right-nf-way
1 through 3 100 60
4 through 10 80 25
1 angd 12 70 25
13 through 35 60 25

Except as modlified herein, builiding et hack timitations established under the
City of Lake Park zoning and land use orthinances shall apoly to Lots 1 through 65,
inclusive.



H. All single family residences an Lots 1 through 34, inclusive, and Lots 36
through 60, inclusive, shall comply with the following mirimums, Each single-story
ranch style residence shall be constructed with a minimum of 1,200 squate feet of
finished, interior ground floor area, Each split fover residence shall have a minimum
of 1,000 square feet of interior, finished fluor area on the main floor and 400 square
feet of finished floor area on the other floor, Lach residence of one and one-half stories
shall have a minimum of 1,000 square feet on the main floor and 400 square feet un
the arlditional floor of finished, intericr flunr area. Each bwo-story residence construcied

shall have a minimum of 1,000 square ivet on each fioor of finished, intetior floor
space.

1. No owner, except the Developer, may at any time replat, or subdivicle any lot
ot any other porlion of the Property or in any manner change the plat which has been
filed for the Property, However, a fot nwner may acquire fand from an adjacent fot for
the purpnse of inureasing the size of the acquiring party’s lot, but any lot so increased
in size may never contain mare than one tletached single family dwelling, No Jot that
is to be built upon, or has been butlt upan, shall be reduced in size by this process.

K.. Owners of all fots shall at sil tinws keep the same iree and clear from all
obsfructions, debris, cbnoxious growth, refuse piles, junk vehicies or other unsightly
abjects. All lots shall be well maintained. So long as the Developer remains an owner
of any property in the subdivision, if the owner of a |at fails to comply with the
provisions of this paragraph, the Developer may give written notice of such failure to
the awner and if the failure is not cerrected within seven {7) days from receipt of such
notice the Developer may perform such mowing or remove such objects ang the
owner of the Lot shall be respansible to Develaper for the expenses thus incurred.

Garbage, trash, rubbish and other sulid waste must be kept in containers within
a garage. Permanent containers, such as parbage cans and recycle containers, shall be
permitied at curbside for collectinn. Solid waste and recycle containers shall not be
placed al curhside prior to 8:00 P.A. on the night before the date of scheduled
collection and shall be promptly remuved after collection.

L. The exterior poriions of all construction shall be completed within one (1) yeur
of the date of beginning of construction, No advertising or billboards shalt be permitted
onany lot excepl a "For Sale” sign no larger than five {5) square feet in area which shall
pertain only to the premises upon which it is lecated and there shall be no more than
two (2} in number.

The Developer reserve the right fo construct signs and identifying monuments
or structures in the subdivision, al its discretion

Property owners may place an udenbfication sign including only the owner's
name and street number, The identification sign shall have a surface area no greater
than siv {61 square feet,
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M, Nao animals shall be kept on the premises, except domestic cats and clogs os
pets, provided they are confined upon the pemises and not permitted Lo roam al large
beyond the timits of the owner's property. Mo more than a total of two dogs or cats per
dwelling unit shall be permitted.

Mo dog kennal run may be constiucted wath disnensions in excess uf 5 teet by
20 feet. Onby one kennel par dwelling shal! be aliowed and it shall be attached to the
dwelling and shall not extend mure than 19 teet bevend the dwelling in any direction
and not closer than eight (B} feet to any Int line No dog kennels shall be allowed on
the lakeside of lots 1 through 34.

M. Nou propane, heating oil tanks, gasoline ot other fuel tanks of any kind shall be
permifted, except for outdoor cooking.

0. No exterior fighting shall be installed or maintained which unreasonalily
tlisturhs the nrcupants of the other lots

[Py tvo building, fence, wall, or nther improvement or structure shali be
constructed, erected, or maintained, nor shall any addition to or alterabion of any
building, fence, wall, or other improvement or structure be made until the plans and
specifications therefore have been subnutted to and approved in wiiting by the
Developer. The plans and specifications shall indicate such information as the
Developer may reasonably request, including the nature, kind, configuration, height,
materials, floor plans, location and approximate cost of the structure or improvement,
The Developer may from time to time vstablish architectural guidelines for the
construction of improvements ane twellings upon the property, in which event the
architectural guidelines shall be made available to the purchaser ar owner of any lot,
and the Developer shall approve the construction of structures or improvemenls in
conformance with any such architectural guidelines, The Developer reserves the right
to, from time to time, change or revoke any architectural guidelines adopted by them
ar to grant minor variances from the strict application of these covenants. if the
Cevelaper bas not, within 30 davs following its receipl of any proposed plans or
specifications, approved or disapproved the plans and specifications or has not ashed
for additional information concerning the plans and specifications, then the Developer
shall be deemed to have approved the plans and specifications submitted o it

Q. These covenants run with the land. A purchaser of any lot and any person
acquiring an interest in any ot by acceptance of said interest agrees to abide and be
bound by these covenants,

R tn the event the parties hereto, theit heirs, assigns or any other awner of lots
within the plat shall violate or atlempt 1o violate any of the covenants or restrictions
hieron, it shall be Yawful for any owner ot any other ot or tots in said subdivision to
prosecute any proceedings at law or i equity against anyone violating or attempting
to violate any such covenant or restriction and eitner prevent hin o her rom doing
so andfor tu recover damages and obtain amy uiher legal and equitable remedy
available for such violation.
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S. invalidation of any one of these vovenants by judgment or court action shall in
na way afiect any of the other provisions, which shall remain in full force and effvt.

T. These rovenants can he amended by the owners of 75 percent of the lots in
this sulbdivisiun. Any amendment must ke reduced to writing, signed by the required
number of owners and shall Le effective upon Filing with the Dickinson Count
Recorder. Notwithstanding the above, no amendment shall be effective withaut the
Developer's consent as long as the Developer owns any lobs within the subdivisian,

U. The Developer, at their discretion, may canvey all property which it still awns
within the subdivision to a grantee whom they may dusignate as a Successor
Developer, The Successor Developer shall have all the rights and privileges of the
Developer as sct out above.

For the purposes of these pratective covenants, the term “Doeveloper” shall muean Six Pointe,
In, arits successor The Developer reserves thi right o assign its authority under these covenants o
a successor entity, which may include a West Bay Estates proporty awners association as mdy horeatier
be created.

Attachments.

There is attached hereto, and mate 4 part hereof, the cedtificate of the Dickinson County
Treasurer certifying that the real estate included 1n said Plat is free from certified taxes and spocial
ASEA55MENTS.

Therg is attached hereto, and made a part hereof, the certificates of fiting of the Plat of West
Bay Estates with the Dickinson County Assessor and the Dickinson County Auditor.

There is attac hed hereto, and made a part hereof, a certilicats of the City of Lake Park Planning
and Zoning Commission’s appraval of the Plat of West Bay Estates,

There is attached hereta, and macde o part herear, the certified resolution of the Lake Park City
Council approving the Plat of West Bay Estatns.

There is attached hereto, and made u pan Fereof, the written apinion of Dornald J, Hemphill,
an attorney at law, that fee simple title to the real estate included in the Plat of West Bay Fstates is held
oy Six Pointe, Inc, free and clear of all liens, tawes and encumbrances, except easements of record,

There is attached hereto, and made a pant hereof, three consents and approsals of the
mortgagees: wne by the Roben A, Cunderson Revecable Trust, one by Northwest Federal
Savings Bank, and ane by Central Bank of $pirit Lake, lowa, consenting to the Plat of West Bay
Extates.

There is further attached hereto, and mare a part heroof, e Plat of West Bay Estates centificd
Iy Kobert V. Bendien, Licensed Land Sunviever, lowa Registration Ne.9017, which Plat <shows *he
lests, easemnents anrl sirent ineluded o the ULt and the boundaries of the Plat the monomentauos
thiaratore; and the mueasurements and beanngs thereo!; and which otherwise compees with "hea
eogutrementts of Chapter 354 of the 2003 Code of Inwa.
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