
 

 

 

RE/MAX Lakes Realty provides these covenants/bylaws/horizontal property 
regime declarations as a convenience, and in no way guarantees the accuracy 
of these documents, and in no way represents that these documents are up 
to date and/or legally binding. It is the responsibility of any potential buyer, 
seller, investor, and/or real estate agent to contact any association contact 
and/or the Dickinson County recorder's office in order to satisfy themselves 
as to the very latest available documents. 

 

These documents are the property of Sellboji.com, BojiHomes.com and 
RE/MAX Lakes Realty.  The downloading of these documents for use by any 
other Real Estate Agency is strictly prohibited. 
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_3.3 7 -3 f({,J- .::l'"c.LJ SJ:COND SUBDIVISION OF WEATHER EUD, 

BEING A R£PLAT OF THE SUBDIVISION Of LOT C AND PART 
Of TP.E SUBDIVISION OF LOTS 4 AND 5 

Of LOT F 

OF TilE PLAT OF WE.ATHEn END , DICKINSON COUNTY, I OWA 

KNOW I.LL t~.ZI' BY THESE PRESENTS: 

That ~e undersigned N W HOMES, INC. , an Iowa corporation, does 

here~y certi fy ~ nd a c knowledge that it is the owner of all the lega l 

and equi table lnterest, and the proprie~or of t he f ollowing descr1bed 

real estate s~tuated in Dickinson County, Iowa, t o-wit: 

Lot c a ~c all of Lot F of t he Subdivision of Lots 4 a nd 
5 o! t~c ?lat of Weather End, except that Northwesterly 
Fart cf Lot F described as follows: 

Se~lnning at a Foi r.t in the Nor th line of the 
saHl Lot f, said point is a cor.uncn c o rner of 
Lots G and F of the said s ubdlvision : thence 
sou t h 44 °30' West 100.0 0 fee~ along the line 
between Lots G and F to a point in t he Westerly 
line of Lot F, scid po1n t is a corr~cn cor ner of 
the sa1d Lots G and F ; thence South 43°54' East 
23.7 feet along the Weste:ly l1ne of Lot F; 
t hence North 45.26' East 120.5 feet to a point 
in the North line of Lot F; t hence North 83°53' 
West 32.75 feet along the North l ine of Lot F 
to the point of beg inning . 

That all of sa1d r eal estate is owned by N W Homes, Inc., Swbject only 

to an u~obstructed easemen t over the e asterly 20 feet of Lot C of . the 

Sui.>Ji,i:;ion of Lot.s 4 a nd 5 of the ?~at of \·1..:a;.h~.r End; t nat sai~ 

corporation has caused said area to be plat t ec into six $epar~te lots 

nunbered 11 t hrough 16 inclusive and two separate pa=ks designatec 

as Topper ~~i9 Park and Shadow Park; £aid plat to be known a s the 

Second Subd i vision of Weather End, Dickinson County, Iowa, as sur-

veyed a nd certified by Jacobson-Westergard ' Associates, Engineers, 

of Estherville, Iowa; an accura te drawing of said plat be ing attached 

hereto. The platting of said a rea i s with the fre e consent of the 

proprieto r a nd owner of said rea l es ·~ate a nd in accordance with its 

des ires. 

An abstrac t of title, t ogether with. an attorney 's certificate 

as to the title, a ccompani e s the plat and is f i led in the office of 

the Dickinson County Recorder in Spirit Lake , Iowa, herewith. 

Topper Twig Park and Shadow Park a re dedicated to the recrea­

tional use und enjoyment of a ll owners of lots within this plat and 

their guest s , subj ect t o the management and control of t he same by 

the lot owners a ssociation, a s is aet out herein . Sa id Topper Twig 
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Park and Shadow Park shall be deemed owned, an undivided l/6, by the 

owner or owners ' of each of the other six lots in this plat, for pur-

poses of taxation and rights of conveyance. Said parks shall not be 

subject to partition without the unanimou s consent of •all owners of 

lots within this plat. 

PRIVATE UNOBSTRUCTED EAS~~£NTS. Th e easterly 20 feet of Topper 

Twig Park is dedicated as an unobstructed priva te easemen't for the 

use of property owners in this plat and all of the prope~ty o~ners in 

the Plat of Weather End a nd the Replat of Lots 4 and 5 of \~eather End, 

for vehicular and pedestrian traffi c and ingress and egress to the 

various lots, and there shall be no structure constructed on said 20 

foot easement in such a manr.er as to obstruct the free movemen t of 

vehicles over said 20 foot wid e easement. 

The southerly 10 feet of Lots 15 and 16 are dedicated to the 

owners of lots within this plat as well as t .he owners of - lots in the 

Plat of Weather End and the owners of l ots in the Replat of Lots 4 

and 5 of the Plat of Weather End, as a private, unobstructed easement 

for vehicular and pedestrian traffic and ingress and e gress to all 

of said lots. 

There is a 20 foot private, unobstructed easement over a pvrtion 

of Lot 12 and a 30 foot private, unobstructed easement over a part of 

Lot 14, as shown on the plat attached hereto, which easements are for 

the use of the owners of Lots 11, 1 2, 13 and 14 inclusive, for ve-

hicular and pedestrian traffic for ingress and egress t o t hese four 

lots. 

Frederick A. Weber, Jr. and Catherine W. Weber, husband and wife, 

have executed t his dedication individually solely for the purpose of 

granting a n easement over a strip 4 0 feet in width immediately paral-.. 
lel to and adjacent to the southerly line of Lots 15 and 16 of this 

plat , which easement shall be for the benefit of all of t he owners 

of l ots in this plat and the owne~s of lots within the Plat of Weather 

End and the o wners of lots in the Replat of Lots 4 and 5 of the Plat 

of Weather End, for vehicular and pedestrian traffic and for ingress 
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and egress to said lots, subject, however, to all costs of mainten­

ance of said easement area being borne in proportion to the number 

of users of said easement. 

RESTRICTIVE AND PROTECTIVE COVENANTS. This dedication shall be 

subject to the restrictive and protective covenants a ttached hereto 

and by this reference made a part of this plat. 

The owner of any lot a nd successor in interest, by acceptance 

of the conveyance instrument, hereby a grees: 

A. To abide by and be bound by the restrictive and 

protective covenants attached hereto. 

B. That any expense properly chargeable to h is or 

her lot, as hereinafter provided under the provisions of 

•Lot Owners Association•, which shall remain unpaid for a 

period of thirty (30) days shall be presumed to authorize 

the filing of a mechanic's lien against the subject lot. 

This lien may be filed by the Boa~d of Governors of the 

Lot Owners Association, and said l ien may be foreclo sed by 

said Associ ation. 

c . To abide by and be bound by the Bylaws as estab­

lished for the Lot Owners Association and as the same may 

be amended from time to time, a nd the rules and regulations 

established by the Lot Owners Association for t he use of 

Topper Twig Park and Shadow Park and for the private, unob­

structed easements established in this plat, 

D. To submit any and all plans for building and 

exterior alterations thereto, on his or her lot, to the 

Design Committee for prior written approval, all in con­

formance with the conditions hereinafter set forth . 

LOT OWNERS ASSOCIATION. There is hereby created a Lot Owners 

Association, and , by accepting title to any lot or part thereof in 

this plat, a person shall automatically become a member of the Lot 

OWners Association. The purpose of the Lot Owners Association shall 

-3-



be t o establish the policies and procedures f or the use a nd manage-

ment of Toppe r Twig Park and Shadow Park fo r the rec reation and 

e njoymen t o f all owners and t heir guests and for the use and main-

tenance of t he private, unobstructed easements establlshed in this 

platting . 

~. VOTING. There shall be one vote for each separate 

dwelling unit but not less t han one vote per l ot for t he 

owner or owners of real estate wi thin this plat . In the 

event there is more than one owner, or t he owner is a cor-

porate entity or partnership, as t o any one dwelling unit, 

it shall be the responsibility of said o wners t o establish 

t he person entitled t o t he one vot~ for t hat dwelling unit . 

If no such designat i o n is made a nd there is a conflict between 

multiple owners or a c orporate or partnership entity , no vote 

shall be permitted until such fact is resolved. I n the event 

of failure of the parties to agre e to resolve said right, the 

Board of Governors shall be the final Judge as to wh1ch person 

shall be entitled t o t hat vote . 

B. MEETINGS. There shall be an annual meeting of the 

Owners Association , which shall be held on the first Saturday 

of June of each' y ear . The first meeting of said Owners ~sso-

ciation shall be held on June 7, 1980. All meetings shall 

commence at 10:00 o 'clock ~ . M . and shall be held at Topper 

Twig Park, unless notice is posted at said Topper Twi g Park 

designating s ome other t ime or ar e a no more distant t han one 

mile from said Topper Twi g Park. ~t any ~eeting of the members 

a ma jority of those entitled t o vote shall constitute a quor um . 

c . ·BOARD OF GOVERNORS. ~t the annual meeting, a Board of 

Governors shall be elected, which Board of Governors shall con-

sist of three persons, each of whom must be a n owner of an 

interest in the real estate within this plat. At a ny meeting 

of t he Board , a ma jority of Governors shall constitute a 

q uorum. The Board of Governors ahall have the autho r i ty and 

responsibi lity tol 
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l . ~ppoint two lot owners to a Design Co~.ittee, 

which Design Committee shall have the duties and 

responsib1lities as hereinafter set forth. Members 

of the Design Committee may also be members of the 

Board of Governors of the Associa tion . 

2. Manage Topper Twig Park and Shadow Park for the 

recreation and enjoyme n t of all lot owners in this plat 

and their guests, which management shall include but 

shall not be limited to the following: 

~ .. 

a. Supervise and pay for the erection .and main­
tenance of all structures and landscaping as approved 
by the design committee . 

b. Secure building permits and dock permits as 
to said two parks . 

c. Pay t he rea l estat~ taxes on said two parks. 

d. Secure a nd pay for casual ty insurance to cover 
the va lue of structures a nd improvement• on the park 
areas and to provide adequate liability insurance for 
personal injuries and property damage to users of said 
parks. 

e . To annually provide a budget anticipating the 
f unds necessary to pay for the maint~nance, taxes and 
~nsurance as above provided, and to dlvide said expenses 
as follows: 

i. All taxes on Topper Twig Park and Shadow 
Park shall be apportioned l/6 to the owner or 
owners of each of the •ix lots in this plat. 

ii. All other expenses shall be divided by 
the number of individual living units located 
on said plat but not leas than one unit per l ot. 

f . Pay costs for maintanance and care of private, 
unobstructed easements and a ssess costs to appro­
priate lot owners. 

g. Any assessments required in addition to the 
budgeted assessments shall be appo rtioned in the 
same manner as herein provided. 

' h . A failure on the part of a ny owner to pay t he 
assessment spread by s aid Board of Governors , within 
thirty (30) days from the date of notification of the 
amount due , s hall be deemed a n authori 2a tion for t he 
fil ing of a mechanic ' s lien by the Board of Governors 
of the Owners Assoc iation against t he lot from whom 
the owner has failed to pay said assessment . No owner 
can exempt self from liability for a ssessment by 
waiving rights to use services provided by Lot OWners 
Aasociation . 
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3. To establish a set of Bylaws And to draft rules and 

regulations governing the Owners Association and rules as 

to the use of Topper Twig Park and Shadow Park by lot owners 

and their guests. The Bylaws and a ny ~~endments thereto, 

as well as the rules and regulations shall require the 

ratification of 2/3 of the members of the Owners Association. 

4 . To enforce the restrictive and protective covenants 

filed with this plat and any amendments t o said covenan t s . 

5 . To authorize capital improveme nts on Topper Twig 

Park and Shadow Park, except that no capital expenditure 

shall be made exceeding Five Hundred Dollars ( $500.00) 

without first obtaining the approval of 2/3 of the members 

of the Owners Association. 

6. To call special meetings of the members of the Owners 

Association whenever petitioned to do s o by three or more 

members or whenever the Board of Governors deems s uch meeting 

necessary. 

7 . To elect a chairman, vice chairman, secretary and 

treas ur er from their own members. Any two of such offices 

may be held by the same person except chairman and vice 

chairman. 

8. To maintain a bank account, separating said account 

in such a manner as to establish any difference there may 

be between the funds f o r the payment of taxes and the funds 

for the payment of other expenses. The treasurer of the 

Owners Association shall be authorized to use, as a deposit -

ory for this Association, ar1y duly constituted state or 

federal bank in Dickinson County , Iowa . 

DESIGN COMMITTEE. As above provided, the Board of Governors 

shall name a Design Committee, which designation shall be made by the 

Board of Governors at its first meeting following the annual meeting 

of the members of the Owners Association. In the event of a vacancy 

on said Design Committee, the Board of Governors shall immediately 

appoint a successor member of the Design Committee. 
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No structur~ ahall be erected nor shall its exterior be altered 

without first submitting the plans therefor in writing to t he Design 

Committee and obtaining the written approval of said Design Committee . 

The Design Comm1ttee shall have the following respons1bilities : 

A. To approve or disapprove t he location on any lot 

of any structure or alteration of a structure contemplated 

by the owner. 

B. To approve or disapprove all finished grading plans 

t o insu~e the proper drainage of surface water. 

C. To approve or disapprove of the architectural style 

of a ny residence or building, to assure a harmonious appear-

ance in the subdivision. 

D. To a pprove or disapprove any property fences, property 

identification signs, and walla. 

E. To approve or disapprove of the design and location of 

a ny building, structure, fence, re~reational, and water front 

i mprovements placed upon Topper Twig Park and Shadow Park. 

F. To carr~ out the intents and purposes of this provision 

of this plat, but to refrain from unreasonably withholding tte 

approval of proposed improvements if the same appear t o be in 

the best interest of the subdiv~sion and in harmony with the 

intended use of the subdivision . The Design Committee shall 

consider, Application, ,~1.'6~ 
should be provided 

each residence. The lakeside of 

deemed as the front of that lot. 

Any person who believes that the De~ign Committee bas unjustly dis-

approved an application may appeal the decision of the Design Com-

mittee to the Board of Governors of the Owners Association , which 

Board of Governors a hal l have the authority to overrule the Design 

Committee only by a unanimous vote to that effect. 

Dated thia ------------- day of --------------------------· 1979. 
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RESTRICTIVE AND PROTECTIVE COVENANTS 
OF 

SECOND SUBDIVISION OF WEATHER END 

1. The uae of lota i n this p l at a hall be restz ic ted t o pur poaea 

residential in na ture only, except a1 is noted in par aqraph 7 belo~. 

No s tructure other than a sing le family residenti a l 1tructure and 

garage 1hall be permitted on Loti 11, 12, 1 3, and 14. Multiple reai­

dential structures a nd garages ~ay b4 constructed upon Lota 15 and 16. 

2. All driveway• l ocated on a ny of the l ota in this plat a hall 

bo covered with a hard surface and with adequate off-street parking 

provi1iona to accommodate no leaa than two vehiclel per l ot . 

). No tampora ry living f acilities s hal l be pe~itted. Thia 

s hall inc.ude but not be lilnited t o travel trailera , 1110bi le homea , 

carnpera, and basements. 

4 . No lot in thia plat may be aubdivided into lots of a amaller 

size. Front , aide and rear lot aet-backa for a ny building construe-

tion ahall conform to the set-backs a hown on the plat. However, 

s hould multiple res idential construction be approved on Lots 15 and/ 

or 15, as a llowed in these restrictivo anJ protective covenanta, 

these l ots may be combined into one l ot for construction purposes 

a nd the adjoining aet -backa between a3 id two lots elimina ted. 

5. Any truck, t r a i ler house, mohlle home, trai l er, or camper 

may be parked in private drives only on a temporary basis unlesa 

written permisaion for the parking of 1aid vehic le on a more permanent 

basis ia obtained from the Board of Governors of the Lot Owners AJ1o-

ciation. 

6. There ahall be no horaes , c a ttle , awine, poultry, fowl , or 

non-domestic a nimal kept on any lot in the plat. The owner of any 

domestic pet ahall be responsible to inaure that aaid pet does not 

beco~e a nuiaance to other owner• and occupanta of reaidencea in 

the plat. 

7. The ownera of lota in this pla t ahall refrain from ••tab-

lishing or permitting the eatablia~nt of any c~roial ent.rpriae 

on the Above desc ribed property. How~ver, nothing herein aball 

prohibit the owner of any dvellinq UA!t free rentiD9 a&id pr~i••• 
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in its entirety ' to another occupant nor shall a one person, one room 

professional office or service office by any lot owner be deemed in 

violation of this provision, provided the same s hall not be conduc ted 

in such a manner as t o become a nuisance or annoyance t o any othe r 

owner. 

8. No detached structure of a ny kind, except a garage, shall 

b e permitted on any of the lots in this plat unless approved by the 

Design Committee and thereaf ter a pproved by a t least 2/3 of t he mem-

ber s of the Lot Owners Association a t a meeting called f or that pur-

pose. 

9. Any utility tanks for storage of f uel shall be placed under 

ground a nd covered . 

10. All owners shall keep their lots free of debri s and shall 

p rovide a n inside storage a rea f or rubbish a nd garbage and .maintain 

appropriate con tainers for the s ame . 

11. Any building constructed on any lot in this plat shall be 

of new construction. The exterior of a ll a pproved construction shall 

be completed wi thin l welve months from the da te const ruc tion starts. 

12 . No signs shal l be permitted on any lot, except: 

A. The property owner ' s name on a s ign no larger than 
two square feet. 

B. One sign advertising the property for sale or r ent 
no larger than five square feet . 

c . A professional sign f or a •one person, one room 
effie&• with designation of buainess name, not larger than 
two square feet . 

These restrictive and protective covenants a~all continue in full 

force and e ffect and be enforceab l e by the Board of Governors of the 

Owners Association until termina t ed by the unaniaou1 vote of all 
' . 

O'Wnera of lots in aaid plat. These restrictive and protective coven­

ants may be amended only by the unanimous vote of all of the owner• 

of leta within aaid plat. 
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