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DECLA~~TION OF CONDOMINIUM 

OF 

WATERS EDGE 

A CONDOMIN I UM IN ARNO LDS PARK, IOWA 

Made th is 1st day of February, 1982 , by Dean Mitchell, Jack H. 

Bedell, an d B. E. ~ewell , herein called th e Develope rs, fo r them -

selves, their successors , grantees, and as s igns . 

Wherein the Developers make the f ol lowi ng de clara tions : 

I . DESCRIPT I ON OF PROPERTY . The Developers hereby submit the 

land he rein described to th e condomini um form of ownership and , 

pursuant t o the provisions of Chapte r 499B of the 1981 Code of 

Iowa, commit sa i d property and buildi ng, to the condominium form 

of ownership. Such property bein g descr ibed as follows: 

Part of Lots 9 and Jl of Auditor' s Plat No . 112 and par t 
of the abandoned C., M., St . P . & P . R. R. p roperty adja ­
cent to Lot s 9 an d 11 of Auditor' s Plat No . 112, Arnolds 
P a r k , I 0\v a , de s c rib e d as f o 11 ow s : Be ginning a t the No r t h -
east corne r of sa id Lot 11 of Auditor's Plat No. 112; thence 
South 17°41'40" East along the We sterly ri ght - of-way of 
U. S . Highway No . 71 a distance of 104.10 feet; thence 
South 15 °09 '40" East along said Westerly right-of-\.,ray of 
U. S . Highway No . 71 a dist an ce of 72 . 10 fe e t ; thence So u t h 
13°31' SO'' East along said Westerly right - of-\.Jay of U.S. 
Highway No . 71 a distance of 22 . 04 feet; then ce No rth 84° 
55' 05 " West a distance of 117.18 feet; thence North 5°00'35" 
East a distance of 21 .1 7 fee t ; thence Nort h 84°37'20" West 
a distance of 38 . 16 fee t; thence No rth 4°47'40" East a 
distance of 107.94 fee t; thence No rth 88°25'50" We st a di s ­
t ance o f 29 feet , more or less, to the Eas te rl y shoreline 
of We st Okoboji Lake; thence ~ortherly along said Easterly 
shoreline of Wes t Okoboji Lake to the intersect ion with t he 
North l ine of said Lot 11 prolonged Westerly, said point lies 
North 88°25'50" 1\1est a distance o f 105 . 0 fee t, more or less, 
from th e point of beginning; thence South 88°25'50" Eas t a 
di stance of 105.0 feet , more or le ss, to t he poi n t of be gin­
ning, con taining 0 . 52 acres more or less. 

I I . DEFINITIONS . The terms used herein and in the By-Laws wh ich 

a re attached hereto shall have the meanings stated in Chapter 499B 

of the 1981 Co de of I owa , un les s the context otherwise requi r es . 

I I I . DEVELOniEI\T PLAI\ . The condominium is described and 

establ ish ed as f ollows : 



A . Su r ve y and Si te Pla t Plan . A plat of the land 

showing the above described area is hereto at tached 

marked Exhibit A, showing th e following : 

1 . Area sh owing the apartment building s ite . 

2 . Area owned in commo n by the owners of the 12 

condominium units fo r the establishment of parking 

a reas, ~alkways, driveways, beach and dock area . 

B. Copy of Floor Plans and Description of Buildings . 

Attached hereto is Exhibits B- 1 and B-2 which is a full and 

exact copy of the building plans for the twelve-plex building 

which is the subject of this declaration. Such plans show 

graphically all particulars of the building including the 

di mens i ons , area and locat ion of common elements, common 

stairways and hallways affording access t o each condominium 

apart me nt. 

The t welve -plex is a two-story cement block building. 

This build ing is serviced by two stairways on the south 

and no rth s ides thereof wi t h individual entrances off of 

a hall for ac ce ss to each apa rtment andthree iron staircases 

on t h e \v e s t . Each apartment u n i t has a b a 1 cony o r p at i o 

on the ,,•est h'i t: h sliding glass door access from the ap ar t­

ment and a rear hallway on the east . 

The principal material us ed in the construction of the 

building is cement block. 

The apartment building al s o contains a basement area 

wh ich is unfinished and which shall be deemed a part of the 

common elemen ts and faci lities . Th e wa ter heaters located 

therein are each designed fo r the purpose of furnishing hot: 

water to fou r apar tments . Each water heater shall be deemed 

owned 1n common by t he four apartment owners of the apart­

ments to which s uch hot water heater supplies hot water . 
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Un less the owners' association shall la~er deem it appro­

priate to ins tall separate meters, the fuel for heating 

~he ~ate r in the ho t water tanks above described shall be 

paid as a common expense ou t of the funds of the association. 

Sa id ba sement area may be used for such storage as may be 

au~ hori~ed by t he owners' association and according to the 

rule s as rna~ be established by the owners ' association . 

C. Apartments . The Wate r s Edge Condomin ium Development 

Pro jec t shall inc l ude twelve above ground level , two-be droom 

apartments. 

D. Fre e- Hold Estates. The said Deve l opers, in order t o 

es tablish a plan of condominium ownership for the above 

de sc ribed property and improvements, hereby covenant and 

ag ree that they he reb y divide s aid prope rty into the follow­

ing separate free-hold es tates: 

1 . The twelve separately designated and legally 

desc ri bed free-hold estates consist of the spaces 

or a re as contained in ~he perimeter walls of each of 

the 1 2 apartme nt units in said structure constructed 

on said property as hereinafter def ined and referred 

to herein as apa rtmen t spaces, together with an 

undivided one- twel f th (1/12) interest for each such 

apartment unit in the gene ral common elements and 

faci l ities h ere ina ft er des cr ibed. Each of the twelve 

apar t ments contain two bed ro oms , a living room 

dining room comb in a tion, a kitchen, and ba th. 

2 . The twe l ve separa te ap artment areas in said 

structure and appurtenances are as fo llows: 

APARTMENT 1 . Apartment 1 is locat ed on the south 

portion of t he second floo r of the bu ilding, contain­

ing 720 square feet, more or less , of living area 
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with a front deck area containing 90 square feet, 

more or less. 

APARTMENT 2. Apartment 2 is located immediately 

north of Apartment 1 on the second floor of the 

building, containing 720 square feet, more or less, 

of living area, with a f ront deck area containing 90 

square feet, more or less . 

APARTMENT 3. Apartment 3 is located immediately 

north of Apartment 2 on the second floor of the 

bui l ding, containing 720 square feet , more or less, 

of living area, with a f r ont deck area containing 90 

square feet, more or less . 

APARTMENT 4. Apartment 4 is located immediately 

north of Apartment 3 on the second floor of the 

building, containing 700 square feet, more or less, 

of living area, with a front deck area containing 

90 square feet, more or les s. 

APARTtviENT S . Apartment S is located immediately 

north of Apartment 4 on the second floor of the 

building, containing 700 square feet , more o r less, 

of living area, with a front deck area containing 

90 square feet, more or less . 

APARTMENT 6 . Apartment 6 is located immediately 

north of Apartment 5 on the second floor of the 

building, containing 700 square feet , more or less, 

of living area, with a front deck area containing 

90 square feet, more or less. 

APARTMENT 7. Apartment 7 is located on the south 

portion of the first f l oor of the building , contain­

ing 720 square feet, more or less, of living area, 

with a front patio area containing 90 square feet, 

more or 'less. 
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APARTMENT 8. Apartment 8 is located immediately 

north of Apartment 7 on the first floo r of the 

building, containing 720 square feet , mo re or less, 

of living area, with a front patio area containing 

90 square fee t, more or less. 

APARTMENT 9. Apartment 9 is located immediately 

north of Apar tment 8 on the first floor of the 

buildin~, containing 720 square feet, more or less, 

of living area , with a front patio area containing 

90 square feet, more or less . 

APARTMENT 10. Apartment 10 is located immediate l y 

nor th of Apartment 9 on the first floor of the 

buil~ing, containing 720 square feet, more or less, 

of living area, with a front patio area containing 

90 square feet, more or less. 

APART~ENT 11. Apartment ll is located immediately 

north of Apar tmeni 10 on the first floor of the 

building, containing 720 square feet, more or less, 

of living area, with a front patio area containing 

90 square feet, more or less. 

APART~IENT 12. Apartment 12 is located immediate l y 

north of Apartment 11 on the first floor of the 

building, containing 720 square feet , more or less, 

of living area , with a front patio area containing 

90 square feet, more or less. 

F. Common Elements and Facili ties. Each of the foregoing 

apartmen t units shall in addit ion own a one-twelfth (1/12) 

interest in and to the fol lowing common e l ements and 

facilities, to-wit : 

1. All foundations, exterior wal ls, and the roof of 

the said apar tment building located on the above 

described real esta te . 
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2 . All common sewer, water, and electric lines within 

the apartment building loca ted upon the above described 

real property and used in common by all twelve apart­

ment units in said building . 

3. All driveways, parking areas, sidewalks, lawn and 

shrubbery located upon the above described real estate. 

4 . Al l common sewer, water, and electrical l ines not 

in the apartment building itself, but connected thereto 

and located upon the above described real estate. 

S. All other land area not occupied by the total 

development of the twelve units as designated by the 

Developers hereinafter will be called common land, and 

shall be commonly owned and dedicated to the non - exclusive 

use of all apartment owne rs, guests , tenants, and Devel­

opers, and shall be called common roadways, parkways, 

and walkways. The Developers shall designate one parking 

stall per unit owned for the exclusive use of said uni t 

owner or hi s designees . Also designated in said Exhibit 

A is the lakesho re beach and dock area as common areas 

and facilities f or the non-exclus i v e use of all apar t­

ment owners, guests a nd tenants . 

6. The Waters Edge Owners' Association shall have the 

right to construct a dock in such a manner to assure 1n 

a practical manner to the individual unit owners the 

ful l utilization of the wa te rs and use thereof of West 

Okoboji Lake . 

7 . There is also designated o~ Exhibit A de scribed above, 

an area labeled as common beach a re a which includes the 

public beach and a strip of land the f u ll length o f t he 

lake frontage. Th is common beach a re a is dedicated as 

a common area for the non-exclus i ve use of al l apartment 

owners, guests and tenants . 
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G. Individual Interests Defined. For the purpose of 

maintenance , upkeep, managemen t, insurance, etc . , this 

condominium shall be treated as one . 

1 . ASSOCIATIO~ . The owne r of each apartment unit 

shall automatically, upon becoming such owner, be a 

~ember of the horizontal property regi me , hereinafter 

referred to as the Waters Edge Owners' Association, and 

s hall remain a member of said As sociation until such time 

as the ownership ceases for any reason, at \vhich time 

membership in said As s ociation shall automatically cease. 

2 . EASEMENTS . The apartments and the common elements 

on that property designated on Exhibit A shall also have 

and be subject to the following easements: 

a. Each apartment shall have appurtenant thereto 

non-exclusive easements in the common elements 

designed for s~ch purpose for ingress to, egress 

from, utility services for, and support of such 

apartment, and in the other common elements for use 

according to their respective purposes . 

b . If any part of the common elements encroaches 

upon any apartment, a valid easement for such 

encroachment and the maintenance thereof, so long 

as it continues, shall and does exist . In the event 

the building shall be partially or totally destroyed 

and then rebuilt , minor encroachments upon any part 

of the common elements due to construction shall be 

permitted, and valid easements for such encroachments 

and the main tenance thereof shall exist . 

c . The Waters Edge Owners' Association shall have 

the right to be exercised by its officers to enter 

each apartment from time to time during reasonable 

hours as may be necessary for the operation of the 

development or for making emergency repairs therein 
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nece ssary to prevent damage to any apartment or 

the common elements . 

.) . WATERS EDGE 0\\'~ERS ASSOCIATION. Administration of 

the building shall be vested in Waters Edge Owners 

Associ ation consisting of all of the owners of apartments 

wi thi n the development in accordance with the By - Laws of 

the Waters Edge Association attached hereto and made a 

part hereof as Exhibit C. The owner or owners of any 

one apartment shall be entitled to one vote in said 

Association . Operation of the development and ma i ntenance, 

repair, replacement, and restoration of the common elements 

of the condominium building and any additions and altera­

tions there to shall be in accordance with the provisions 

of said horizontal property act, this Declaration and 

the By-Laws of the Assoc iation. The owner of each apart ­

men t shall be sole~y responsible for the maintenance, 

repair, replacement and resto ration of each apartment 

except as otherwise provided herein and in the By-Laws, 

and the Associa tion shall be responsible for all common 

elements of the condominium building . 

4 . CHARGES, COSTS, AND EXPENSES. All charges, costs, 

and expe nses whatsoever incurred by the Waters Edge 

Owne rs' Associ ation for or in connect ion with the admin­

istrati on of the building and maintenance, repair , 

replacement and restoration of the common elements , any 

addi tions and alterations thereto, all labor, services, 

mater ia ls, suppl ie s and equipment thereof, all liability 

whatsoever for loss or damage arising out of or in con­

nection with the common elements, or any acciden~ or 

fire on the common elements or any nuisance thereon, 

and all premiums for haza r d and liability insurance herein 

required wi th respect to the building , shall constitute 

common expenses of the development for their respec tive 
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proportionate shares of which the apa r~ment owners 

shall be severally liable . 

~o apartment owner may exempt himself or herself 

from liability for his or her contribution toward the 

common expenses by waiver of the use or enjoyment of 

any of the c ommon ele ments or easements or by abandon­

ment of his apa rtme nt. 

All ~urns ass essed by the Association but unpaid for 

the share o f the common expenses chargeable to any 

apartment shall constitute a lien on such apartmen t 

prior to all ot her liens, except only (1) liens for· 

taxes and assessments lawfully imposed by governmental 

aut~ority agains t such apartment , and (2) all sums 

secured by mortgage s of record. Such lien may be f o r e ­

closed by suit by the Waters Edge Owners' Association 

in like manner as a mortgage of real prope rty prov ided· 

that thirty (30) ~ays' wri tte n notice of the intention 

to foreclos e sha ll be mailed , postage p r epaid, to all 

persons hav ing any in tere s t in such apartment as shown 

by the Waters Edge Owne rs' Association's record of owner ­

ship . The office rs acting on behalf of the As s ociation 

shall have the power to bid in such apartment at fore­

closure sale and to acquire, hold , lease, mortg age and 

convey such apartment . Suit to recover a mon ey judgment 

for unpaid common expenses shall be maintainable without 

foreclosing or waiv ing the lien secur ing the same. 

~1. Amendments and Re-building . This Declaration of Condo­

minium and the By - Laws of the Waters Edge Owners Association 

may be amended in the foll owing manner as wel l as in the 

manner elsewhere provided: 

1 . ~OTICE . Kot ice of the subject ma t ter of a proposed 

amendment shall be included in the notice of any meeting 

at which a proposed amendment is conside r ed . 
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1. RESOLUTION . A resolution adoptin g a proposed 

amendment may be p r oposed by either the officers of 

t he Association or by th e members of the Associati on. 

Officers and members not present at the meetings con­

sidering th e amendment may express the ir approval in 

~riting . Excep t as otherwise provided , such approvals 

must be by not less than seventy-five (75) percent of 

t he vot e s of the members of the association . 

3. AGREH'-IENT . In the al ternat ive, an amendment may be 

made by an agreement signed and acknowledged by all of 

the recorded owners of apartments 1n the condominium in 

manner required for the exe cut ion of a deed , and such 

amendment shall be effective wh en rec orded in the public 

re cords of Di ckinson County, Iowa . 

4. PROV ISO. Provided, however, that no amendment shall 

discriminate . again~t any apartmen t owner nor against any 

apa r t me nt or class or group of apa rtments unless the 

apartment owners so affected shall co nsent; and no 

ame ndme nt shal l change any apartment nor the share in 

the common e lements (easements) appurtenan t to it, nor 

increase th e owner's share of the common expenses (except 

as to short term renta ls ) , unless the record owner of 

the apartment conce rned a nd all record owners of mortgages 

there on sha ll joi n in the execution of the amendment. 

S . EXICUTION AND RECO RD ING . A copy of each amendment 

shall be attache d t o a certificate certifying that the 

arne ndme n t ,.,.as dul y adopted, ,,;hi ch ce rt i fica te shall be 

executed by th e office rs of the Association with formali­

ties of a deed . The ame ndment shal l be effective when 

such certificate and copy of the amendment are recorded 

in the publ ic reco rds of Dickinson County, Iowa . 
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6 . I~SURANCE AND DECISIO~ TO REBUILD BUILDING. The 

officers of the 1\at:ers Ed ge Owne rs Assoc i ation shall 

obtain an d continue in effect fire insurance and extended 

coverage upon the apartment building herein in an amount 

of not le ss than eighty (80) per cent of the replacement 

cost of said apar t ment building, and the owners of each 

apartment unit shaJl par their proportionate share of the 

premium for such insurance t he same as set out fo r other 

expenses above . Proceeds of any such insurance policy 

shall be payable to the officers of the Waters Edge 

Owners' Association . 

In the event that the apartment buil ding shall be 

damaged by fire , wind, storm or other casualty, only to 

the extent that repa irs can be reasonab ly affected within 

thirty (30) days thereafter, then such repairs shall be 

immediately mad e by_ the officers of said 01vners' Associa ­

tion and the ins uranc e p roceeds used in payment thereo f 

with the excess costs for such repairs, if any, to be 

paid one - t welf th (1/12) by each owner of eac h apartment 

unit. 

In the event that the apartment ~uilding herein shall 

be damaged or destroye d to such an extent that repairs 

c annot reas onably be effected within thirty (30) days 

t herea fter, then in such event, a special meeting of the 

Waters Edge Owners' Assoc iation shall be called in the 

manner provided by the By-Laws, i mmedi ately follo~ing such 

damage for the purpo se of determining whether such repairs 

should be affected. I n the event that the owners of two ­

thirds (2/ 3) of the apa rtment units in said apartment 

building shall vote to rebuild, repair and restore the 

said apartment building at said meeting, then in such event , 

the officers o f the said Owners ' Association shal l imme­

diately contract to resto re the apartment building. In 

such event, the proceeds of insurance from the premises 
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shall be used in payment of such restoration, and any 

costs in excess of the insurance proceeds shall be paid 

forthwith upon the completion of said restoration, one­

twelfth (1/12) by the owner or owners of each apartment 

unit. I n the event that the ot,•ne rs at such meeting of 

the Association shall not vote for restoration of the 

building by a two-thirds (2/3) majority , then in such 

event: 

a . The property shall be deemed to be owned in common 

by th e apart ment owners with the owners of each apart ­

ment owning a one-twelfth (1/12) interest therein. 

b . Any liens affecting any of the apartments s hall 

be deemed to be transferred in accordance with the 

existing priority to the percentage of the undivided 

~te rest in the apar tment owner and the property as 

provided herein,. 

c. The proper ty shall be subject to an action for 

partition at the suit of any apartment owner in which 

e vent the proceeds of the sale of property together 

~vi t h the ne-t proceeds of the insurance upon the prop­

erty shall be considered one fund and shall be divided 

among all of th e apartment owners 1n the percentage 

equal t o the percentage of undivided interest owned 

by each owner in the property after first paying out 

the respective shares of the apartment owners, all 

liens on tlte undivided interest in the property owned 

by each ap artment owner and all expenses of par tition 

in sale of said real estate. 

7. The owners of the respective apartment units shall 

have the absolute right to rent or lease the respective 

apartment units, provided that such rentals or lease is 

~ade subject to the covenants and restrictions contained 

in this Declaration, and provided further that no r ental 
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period shall be for less than seven (7) days . In the 

event any lease is made by any apartment owner for a 

period less than seven days, the owner of that apartment 

shall be liable to the Waters Edge Owners' Assoc iat ion 

for three times the normal monthly assessment for the 

month in ~hich said lease period was occupied by said 

t enant for less than seve n days . The reason for this 

punitive 'measure in assessments is because of the problem 

of indoctrination, education and enforcement as to the 

rules a:1d By -LaKS of this condominium ,.Ji th pe rsons '"ho 

are resident occupants for a period of less than seven 

days . 

IN WITNESS WHEREOF, the undersigned has executed this instrument 

this 
. -n,__ 

.!....., day of 1982. 

~~I~E~ 

STATE OF IONA 
DICKINSON COU~TY ss : 

-I;. 
0 n t h i s Jj day 0 f F E e (\ l I I i (: y, 1 9 8 2 ' be f 0 r e me ' the u n de r -

signed, a Not3ry Publ ic in and for said County, in said State, per­
sonal ly appeared Dean Mi tchell, Jack H. Bedell, and B. E. Newell, 
t o me personally known, who being by me duly sworn, did say that 
they executed the foregoing instrument as their voluntary act and 
deed . 

' ' / J'l ..... 
~ - ·~ ' .. . 

I ) 

·- / I v- J - - , , • 
I ·-

:\ r ·'\rt I ('I\. J(' '-\ S ;\'1{ · ~ 5 i 1\t 
No tary Public in and for 

I o\"a 
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BY-LAlVS 

OF 

~ATERS EDGE OWNERS ASSOCIATION 

I .. IDENTITY 

These are the By-Laws of Waters Edge Owners Association, an 
association organized pursuant to Chapter 499B of the 1981 
Code of Iowa, herein call ed the Horizontal Property Act, for 
the purpos e of admini stering the Waters Edge condominium apart­
ment bui lding located upon the follow ing lands in the Town of 
Arnolds Park, Dickinson County, Iowa: 

Part of Lots 9 and 11 of Auditor's Plat ~o . 112 and part 
of the abandoned C., M., St . P . & P . R. R. property adja­
cent to Lots 9 and 11 of Audito r's Plat No . 112 , Arnolds 
Park, Iowa , described as follows : Beginning at the North ­
east corner of sai d Lot 11 of Auditor's Plat No . 112; t henc e 
Sou t h l 7 ° 4 1 ' 4 0 " E as t a 1 on g the We s t e r 1 y r i g h t -of - \v a)' o f 
U.S . Highway No . 71 a distance of 104.10 feet; thence 
South 15°09'40" East along said Westerly right.-of-\vay of 
U.S. Highwa-y No . 71 a distance of 72 .10 feet; thence South 
1.3 °31'50" East along said l~ester1y right-of-way of U. S . 
Higlnvay No . 71 a distance of 22 . 04 feet; th e nce North 84° 
55' 05" \vest a distance of 117.18 feet; thence North 5°00' 35 11 

East a dis tance of 21.17 feet; thence North 84°37'20'' West 
a distance of .38 . 16 feet; thence ~orth 4°47'40" Eas t a 
distance of 107.94 feet; thence North 88°25'50" West a dis­
t ance of 29 feet , mo re or less , to the Easterly shoreline 
of West Okoboji Lake; thince Northerly along said Easterly 
shore1ine of West Okoboji Lake to the inters ection with the 
North line of sai d Lot 11 prolonged Wester l y, said po i nt lies 
:'-Jorth 88°25'50" Nest a distance of 105.0 feet, more or less, 
from the point of beg inning; thence South 88°25'50" East a 
distance of 105 . 0 feet, ~ore or less, to the point of begin­
ning, containing 0 .52 acres more or less. 

A. The office of the Asso cjat ion will be a t Arnolds Park, Iowa . 

B. The fiscal year of the AS$ociation shall be the calendar 
year . 

I I . MHIBERS MEETINCS 

A . The annual members' meeting shall be held at the office 
of the Association at 7:00 o'clock P.~1., CDT, on the 30th 
of June each year for the pu rpose of transacting any 
busine ss authori =ed to be transacted by the membe rs. 
The annual meetin g may be wa i ved by an unanimous agree­
men t of th e members in writi ng which provides for the 
naming of officers not otherwise designated . 

B . Special members' meetings shall be held \vhenever called 
by the President or Vice President and must be called'by 
such o ffic ers upon receipt of a writ.ten request by four 
members entitled to cast votes at said meeting. 

C. Notice of all members' meeti n gs stating the time and place 
and the objectives for which the meeting is called s hall 
be given by the President or Vice President or Secretary 
unless waived in writ ing . Such notice shall be in writing 



to each member at his address as it appears on the books 
of the Association and shall be mailed not less than two 
(2) days nor more than thirty (30) days p rior to the date 
of the meeting . Proof of such mail ing shall be given by 
affidavit of the person giving notice. Notice of meeting 
may be ~aived before or after the meeting . 

D. A quorum at members' meetings shall consist of persons 
entitled to cast a majority of the votes of the Associa­
tion. The acts approved by a majority of those present 
at a meeting at Hhich a quorum is present shall consti ­
tute the acts of the members , excep t where approval by 
a greater number of members is requ i red by the Declara ­
tion of Corldominium or by these By - Laws . The joine r of 
a member in the action of a mee ting by signing and concur­
ring in the minutes thereof shall constitute the presence 
of such membe r for the purpose of determini~g a quorum . 

E. Proxies . Votes may be cast in person or by proxy . 
Proxies may be made by any person entitled to vote and 
shall he valid on ly for the particular meeting designated 
therein and mus t be filed with the Secretary before t he 
appointed time of the meeting or any adj ournmen t thereof. 

F. Adjourned ~leetinn s. If any meet ing of members cannot be 
organized because a quorum has not attended, the members 
who are present , either in person or by proxy, may adj ourn 
the Deeting from the time to time until a quorum is present. 

G. The order of business at annual meetings and as far as 
practical, at al l ot~er members' meetings shall be : 

1 . Election of chairman of the mee ting . 
2 . Calling of the roll and certifying of proxies . 
3 . l'roof of notice of meeting or \vaiver of notice. 
4 . Reading and disposal of any unapproved minutes. 
5 . Reports of officers. 
6 . Reports of commit tees. 
7 . Election of officers. 
8 . Unfinished business. 
9 . NeH Business . 

10 . Adjournment. 

III . Board of Directors 

A. Nembership. Affairs of the association shall be managed 
by a Board of the Owners of the condominium units meeting 
as a committee of the whole and in the same manner as 
provided above for membership me etings. 

B. The members meeting as a Board of Directors shal l have all 
of the powers and duties of the Association existing under 
t he Condominium Ac t, Declaration of Condominium and t hese 
By - Laws shall be exercised exclusively by the Board of 
Directors, its agents, contractors or employees. Such 
cowers and duties shall include but shall not be limited 
io the follo~ing,subject, however, to the provis ions of 
the dedication of condomini um to these By-Laws . 

1. To make and collect assessments against membe rs, to 
defray the costs and expenses of the condomini um. 

2. To use the proceeds of assessmen ts in the exe rcise 
of the powers and duties . 

-2-



~ . The maintenance, repair, replacement and operation 
of the condominium property . 

4 . The purchas e of insurance upon the condominium 
property and insurance fo r the operation of the 
Association and its members. 

5. The re-construction or improvement after casualty 
and the fur ther imp roveme nt of the property. 

6 . To make and amend reasonable regulations reflecting 
the use of th e property in the condominium in th e 
manner _Prov ided by the Dedication of the Condomin i urn . 

7 . To enforce by legal means the provisions of the Con­
dominium Act , Dedication of Condominium , the By-LaKs 
and Regulations for t he use of the property and the 
condominium. 

8 . To contract f or management of the condominium and to 
delegate to the contract for all powers and duties of 
the Associa tion. 

9 . To ~mploy pe rsonnel to per f orm services for proper 
operation and mainte nance of the condominium. 

I\". OFfiCERS 

A. The execu tive officers of the Association shall be a Presi ­
den t, Vice President and a Secret ary-Treasurer, all of wh i ch 
shall be elected annually by the membe rs at their annual 
meeting . Any person may hold two or more offices, except 
the Pres ident shall not also be Secretary or Vice President. 

B. The President shall he the chief executive officer of the 
Association . He shall have all of the powers and duties 
whi ch are usually vested in the office of President of an 
association, including but not limited to the power to 
appoint committees from among the members from time to 
time as he may, in his discretion, de em appropriate to 
assist in the conduct of the affairs of the associati on . 

C. The Vice President shall, in the absence of the President , 
exercise the powe rs and duties of the President. He shall 
also generally assist the Presi dent and exe rcise such other 
dut i es and perfo rm such other duti e s as shal l be prescribed 
to him by other members . 

D. The Secretary-Treasurer shall keep the minutes of all 
proceedings of al l meetings . He shall attend to the 
giving and serving of all notices to t he members and all 
other notices required by law . He shall keep the records 
of the Association and perform all other duties incidental 
to the office of Secretary of an Asso ciat ion as may be 
required by the President or the membe rs. He shall also 
have the duty of Treasurer and shal l have custody of all 
the property of the Associ a tion inc luding funds, securities, 
and evidence of indebtedness . He shal l keep the books o f 
the Association in accordance with good accounting prac­
tices, and he shall perform all other duties incident to 
the office of Treasurer. 

E . The compensation of all officers and e mployees of the 
Association shall be fixed by t he members . 
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F. The executive offic ers of the Association shal l handle 
the cny to day responsil)ili ties of the payment of bills l 

approv;;l of some , anu the general management decisions 
h·hich do not :1ppear t o ~o.•orront a special meeting of the 
members and w~ich ap pear to be carrying out the intents 
and p u rp o s e s o f t h e As s o c i a t i on as ,,. as e s tab 1 i s h e d at t h e 
Jast annual meeting . 

The provisions for fiscal nanagement of the Associa tion as set 
forth in the Dedication of Condominium shall be supplemented 
by t h e f o 11 o h' i n g p r o \' i s i 1 n s : 

A. ,\ccounts . -The funds nnd expenditures of the Association 
shall he c redited and charged to accounts under the 
following classifications as shall be app ropr iate , ~11 of 
which expenditures shall be c ommon exp e nses : 

l . C u r r en t e x pens e s \·: h j c h s h a 11 in c 1 u de a 11 fun d s and 
e xpcnd i ture s to be nwde \vi thin th e year for h'h i ch 
the funds are hudgeted , including a reasonable allow­
Ance f or contingencies and wo rkin g fund s , excep t 
expenditures chargeab le to reserves or additional 
imp-rove me nt s . The balance in this fund at the e nd 
of each year shall be applied to reduce the assess­
ment for curre~t expense fo r the succeeding yea r . 

2 . Reserve for deferred maint e nance which shall in c lude 
funds Ior maintenance i tems Hhich occur less fre­
quen tl y than annually . 

3 . Reserve for replacement \vhich shall inc l ude funds 
for repair or replaceme n t required bec ause of 
~mage, depreciat ion or absolescence. 

B. · Bucgct . The Board of Di Tee tors shall adop t a budge t for 
eac h calendar year h'hich shall include the estimated 
f unds required to defrar t he common expenses and to 
provide and maintain funds for the foregoing accoun t s 
and reserves acco rdi ng to good accounting practices . 

C. Asse ssmen ts . Assessments against the apartment owners 
for their share of the items of the budge t s hal l be made 
for the calend ~ r year, annually , in advance on or before 
Dece mbe r 20 preced ing the year fo r which the assessments 
are made . Such assessments shall be due in tHo equal 
payments on the first day of January and July of the yea r 
in which the assessments a r e made . If an a nnual as s ess­
ment is not made as required, an assessment shall be pre­
sumed to have been made jn the amount of the last prior 
assessment andsemi - annual payments thereon shall be due 
upon each insta llment da te until changed by amended asses s ­
ment. In the even t t he annual assessment p r oves to b e 
insuffi cient, the budge t in assessmen t s therefor may be 
amended at any time by the members of this Associat i on . 

The unpaid assessment for the remaining portion of the 
calendar year for wh ich the amended assessment is made 
shall be due upon the date of the assessme n t if made on 
o r after July 1 ; one-h alf of the increase shall be due 
upon the date of the assessment, and the balance of the 
asse ssment upon the next July 1 . The first assessment 
shall be determined by the members of the As sociation . 
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!J .. \cceJ e r;ninn C' f assesSI!li:n t jnst;!llmcnts unon defaul t. 
l f :Jll :q>:H t mcnt Olvncr S)!;d] be in dcfaul t. in the ]'a)'nlCnt 
o ·f ~ln in:-;to ll;:-,cnt u pon an ass cssn'cnt, t he members ma~· 
<lccelcratc the remaining instCJllments of the assessment 
upon notice therecf to the ap:1rtmen t o,,·ne1· , and ~hereupon 
~he unpaid balance of the as~ cssmen t shall c ome due upon 
t l1c d.:~ te statcd in the n o tice b ut not less th an ten day s 
after delivery t he r eof to th e apa rtment m,•n er or not Je ss 
t han th·enty days af t er ma iling of such no tice to him b:· 
registered or certif ied ma il \,•hichever shall occu r first . 

E. .\sscssmcn t for eme r ~cnc:· . :\ssc~smc nt s fo r c ommon C:\penses 
of cJne rgc ncies \·:li ich cannot he paid from the annual a 5sess­
n~cn t s for c.om1r.on exp ense:-; shall be made on ly after noti ce 

< r: . 

C. f the ncec thereof tO the apartment 0\,·ner c oncen~ed. 
After such notic e and upon approval in ~riting by rersons 
entitled t o C<ISt man.• -rh:-~n one-half of the votes of th e 
~purtmcn t ot..:ncrs c oncerned , th e as sessmen t sh a ll bec ome 
ef fec tive and sh all be due aft e r t hirty day s' notice 
thereof in such mDnner as members of t he Association shall 
re q uire . 

Th e depository 
b anks a-s shall 
members and in 
be deposjtcd . 
sh~.lll be only 
t he members . 

of th e Ass ociatjon sha ll be such bank or 
be designa ted from time to time by t he 
wh ich the moneys of the As sociat ion shall 
\\'i thd1·;:n-. nl s of money fHlf.l suc h accounts 

by c l;cd. sign ed by persons as aut ho ri : t:·<.l by 

C . :'\n aud:i t of the ac c ou11t:S o f t he ,\s s ocia ti on and repo r ts 
shall be furnished t o each membe-r not late r than Apr] l 1 
of the year f o 1 J 0\d n g for h' h j clt t h e report is mad c . 

II . fiJ~l.it~' bo nd s may be requ ired of al l !1c rsons handling 
or rc~ponsih l e for the Asso ciation funds . The amount of 
such 1)Qnu:-; sh~J] he detc·rmineJ Ly t he membeTs. The 
Jl1 c nl u m s s h :Ill h c p a i u by t h C' :\:;soc i a t i on . 

\"l . l',\I~L L\:-IJ :.\L\l~Y IWLES 

Jloh :rt'::> l , ulc-~ o r n rdcr (l;ltt:'~t el21t.i o n) sh~ll govern 'L hP conc!uct 
o f the .-b::oci ::t ion mC'ctings 1:hcn ne t .in c onfli ct h'ith the lJcdi ­
cotion Ll l. Co:1Jnnjnium o r thc~ c By -Lt~l,·s . 

/1.. !\I:WJ 1dnent . The B\·- L111:-> Eta\' he ClJ:te ndeJ in t he m:.1nne 1· set 
fon!1 !n the llc·dlc;tt.i o n proYidc<.l, hm,·e\·c r, no modifi c:1t ion 
c r or -.1m c n tl n c n t to the D y -Ln: s s h :111 b c \' :.11 i d u n 1 e s s s e t 
I· ·Jrth in ~111 .:.~mcn<.lmc11t tCl the li'=.·J iclt i on nn d such amendment 
L~ JuJ~ recorde d. 
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