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AMENDMENT TO DECLARATIOHN

CONDOMINIUM BY-LAWS

The Owners of Brooks Country Club villa No. 11, Brocks Country
Club Addition, OKOBOJI, IOWA, form an Owners Association, known
as Country Club Condeminium Association, and according to this
amendment to the declaration establish these by-laws and this
Association to be recorded in the office of the County Recorder
of Dickinson County, Iowa.

1. The owners of all apartment units in the building shall
constitute the Association. They will have the responsibility
of administering said property, approving the annual budget,
establishing and collecting monthly assessments for the main-
tenance of the property in accordance with Lhese By-Laws.

2. The Association will have semi-annual meetings, held
the last weekend in May and the last weekend in Augusit. These
meétings may be held in the apartmant of the owner as determinec
by the officers of the Association.

3. Special meetings may be called upon the reguest of two
owners if held in the presence of these two owners and at least
one of the officers. This constitutes a quorum to conduct
official business. Minutes will be kept and furnished to all
owners. Special meetings can be called without prior notice to
all owners. DMny action binding upon all owners however must
be approved by the owners.

4. It shall be the duty of the secretary of the Associatic
to mail notices of the semi-annual meeting to all owners not
less than 5 days and not more than 10 before the meeting. Such
mailing at their last known mailing address shall be considered
proper notice.

5. Votes of the owners may be cast in person or by proxy.
Actions taken shall be binding on all ocwners, if approved by
60 percent of the owners.

6. The officers shall carry out Lhe directives of the
owners, collect the monthly assessments and operate the assoc-
iation within the bhudget established by the owners. No special
assessmenkts can be levied without approval of the cwners.

7. The owners will elect officers at the May meeting. Th
officers will be the president, who will be the executive off-
icer of the Association. The seccretary-treasurer will keep the
books, keep the minutes of mectings., collect the assessments
and pay the bills.

8. The two officers will submit the Ludyet for approval
by owners.

9. The owners will establish and approve house rules,
which will be binding on all parlies.

14a. Nach resident shall conduct himzself in the use of his
apartment and the common areas in a manner which will not inter
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fere with the use and enjoyment of the common arcas by other
owners. Owners and guests must abide by the established house
rules.

ll. All owners are obligated to pav monthly assessments
imposed by the Asscciation to meet all common expenses in-
cluding fire insurance and extended coverage, utility bills and
charges, and all other expenscs reasconably appertaining to
the one-tenth (1/10) of such expenses, and a budget setting up
such proposed expenses shall be approved by the owners at the
-August meeting of the Association. If the monthly payments
are not paid on or before the 10th day of the month, a late
charge of 1%% with a minimum of $5.00 may be charged and the
same charge may be made for each additional month payments are
late. In case legal action is taken said owner may be liable
for attorney fees, court costs and all cother costs and ex-
penses.

12. Each owner must perform promptly all maintenance and
repair work within his own unit, which if cmitted would affect
the project in its entirety of in a part belonging ke cother
owners. All repairs of internal installations of the unit includ-
ing doors, windows and all other accessories bclonging to the
unit shall be a8t the owner's expense. An owner shall reimburse
the Asspeciation for an expenditure incurred in repairing or re-
placing any common area anhd facility damaged through such
owner's Ffault.

13. No dogs or other pets will be permitted in the fenced
pool area and owner will be responsible for enforcement of
this with their guests or Ltenants.

14. An owner shall permit other owners or their repre-
sentatives, when so required, to enter his unit for the purpose
of performing installations, alterations or repairs or repairs
to the mechanical or electriral services, providing that request
for entry is made in advance and that such entry is at a time
convenient to the owner.

15. Each resident shall conduct himself in the use of his
apartment unit in such manner that he will not unduly interfere
with the use, enjoyment and occupancy of other apartment units,
and shall abide by such reascnable regulations as shall be en-
acted by the Board of Directors concerning the use of the
premises.

16. These By-Laws may be amended by the Association in a
duly constituted meeting of members of the Association for such
purpose, but no amendment shall take effect unless approved by
the owners of a majority of the apartment units herein.
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The aforegoing Amended and Substituted By-Laws were duly
passed, approved and adopted by the owners of the above described
property on the 3lst day of August, 1980.

CQBNEFY CLUB CONDOMINIUM ASSOCIATION
N, ' I,Jj;_\;_&;r: /'I/ }r&@j‘ 7

Bill Moist, President

\
By

ATTEST:

Ix 2

it :
ZZLJJ;LLJ I PR
irg?nia Fruin, Secretary

STATE CF IOWA
55.
COUNTY OF EMMET

On this 2 5 day of May, 1981, before me a Notary
Public in and for Emmet County, personally appearcd Bill
Meoist, to me personally known, who did say that he is the
President ofF the Country Club Condominium Association and
who statced that the foregoing By-lLaws were duly passed,
approved and adopted by the owners of the above described
property on the 31lst day of August, 19680, in accordance with

the declaration.

— CZ
: P/ IS AR TR
Pubiidc in and for said
County and Stale
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DECLARATION SUBMITTING REAL ESTATE TO A HORIZONTAL
PROPEETY REGIMK

WHEREAS, MIDWEST DIVERSIPIED, INC., grantor, is the owner of the
following described property;:

That part of Blocks E and F, Summer Circle Beach, Okoboj!i,
Dickinson County Iowa, described as follows: Beglinning on the
east line of said Blocks E and F, 520 feet north of the north-
east corner of Lot 37, Brooka Country Club addition, second
platting, Okoboji, Dickipson County, Iocwa: thence north along
the east line of said Blocks E and F a distance of 288 feet;
thence westerly along a line parallel to the north line of said
Lot 37 a distance of 270 feet to a point; thence southeasterly

on & line parallel to the easterly line of the Spirit Lake
Airport Property a distance of 245 feet; thence southwesterly

110 feet, more or less to a point on the easterly line of the
Spirit Lake airport Property 20 feet northwesterly of the north-
west corner of Yilla #10 property; thence southeasterly along the
eagterly line of the Spirit Lake airport Property a distance of
20 feet; thence easterly along the north line of Villa #10 property
a distance of 325 feet more or leas to the point of beginoing.
Referred to as Brooks Country Club villa No. 11

WHEREAS, the sald grantor has comstructed thereon as a ten unit
malti-family structure and hereby establishes by this declaration a
plan for the individual ownership of the real property estates con-
sisting of the area or space contalned in each of the apartment units
in the said multi-family structure, and the co-ownership by the in-
dividual and separate owners thereof of all of the remalning real prop-
erty which 1s hereinafter defined and referred to herein as "“common
elements and facilities". All ip accordance with Chapter 499B of the
1966 Dode of Iowa.

NOW, THEREFORE, said grantor, the owner in fee simple of the
above described real estate hereby makes the following declaration
to submit the said Teal estate to a horizontal property regime in ac-
cordance with Chapter 499B of the 1966 Code of Iowa as to diviseilons,
covenants, restrictions, limitations, condltions and uses to which
the above described real property and improvements thereon may be put,
to run with the land apnd shall be binding upon said grantor, its suc-~
cessors and essigns, and all subsequent owners of all or any part of
sald real property and ilmprovements, together with their grantees, suc-
cessors, heirs, executors, adpinistrators, devisees or assigns.

A. The structure and appurtances constructed upon the above
described real estate is a one and two story building contalning ten
apartments and garages, and the principal materials used are wood and
concrete.

. B. The said grantor, in order to establish a plan for condo-
mipium ownership for the above described property and improvements,
hereby covenants and agrees that it hereby divides msaid property into
the followlng separate freehold estates:

The separately designated and legally described freehold estates
conslisting of the Hpaces or areas contalned in the perimeter walls of
each of the ten apartment units and garages in sald multi-family
structure constructed on said property as hereinafter defined, and
referred to herein as "Apartment Spaces': together with an individed?
one-tenth interest for each such apartment unit in the gereral com-
mon elements and facillities hereinafter described, and an undivided
iaterest ag herelnafter set forth in the limited common elements and
facllities hereinafter described.

The ten separate apartment areas in the said multi-family struc-
ture and appurtenances are as follows:



apartment 1 ims that apartment space occupying the south portion
of the bullding, containing 2216 square feet, and consisting of
living room, kltchen, 2 bedrooma, 2 baths, 2 patios and m 2 car
garage.

Apartment 2 ia located immediately north of Apartment 1 and con-
talns 2216 square feet, and consisting of living room, kitehen,
2 bedroomsn, 2 bathe, 2 patios and a 2 car garage.

Apartment 3 is located immediately north of apartment 2 and con-
tains 2316 aquare feet, consisting of living room, kitchen, 2
bedrooms, 2 bathe, 2 patios apnd B 2 cAr garage.

Apartment 4 18 located immediately north of Apartment 3 mnd con-
tains 2122 gquare feet, comsisting of living room, kitchen,
3 bedrooms, 2 baths, 2 patios, walkway and garage.

Apartment 3 18 located immediately north of Apartment 4 and con-
taine 2122 square feet, consisting of living room, kitshen,
3 bedrooms, 2 baths, 2 patios, walkway and garage.

Apartment 6§ L8 located lmmedlately north of Apartment 5 and con-
tains 2122 mquare feet, consisting of livipg room, kitnhen,
3 bedrooms, 2 baths, 2 patios, walkway and gerage.

Apartment 7 1m located immediately north of Apartment 8 and coo-
taina 2122 square feet, consisting of living room, kitchen,
3 bedrooms, 2 baths, 2 patios, walkway and garage.

Apartment 8 i8 located immediately north of Apartment 7 and con-
taine 2216 square feet, consimsting of living room, kitchen, 2
bedrooms, 2 bathe, @ patios apnd a ¥ car garmge.

Apartment 9 ias located immediately north of aApartment 8 and con-
tains 2216 square feet, consisting of living room, kitchenm, 2
bedrooma, Z baths, 2 patios and 2 2 car garage.

apartment 10 is located immediately north of Apartment 9§ and con-
tailns 2216 equare feet, consisting of living room, kitchem, 2
bedrooms, 2 baths, 2 patios and & 2 cer garage,

C. Each of the foregoing apartment units shall in addition own
a one-tenth interest in rod to the following common e¢lements and fa-
cllitien, to wit:

1. all lawn and shrubbery located upon the above described
real estate, together with parking arems, tennis court and
swimming pool located thereon.

‘2. all foundations, exterior walls and the roof of the said
apartment bullding located upon the above described real es-
tate,

- 3. All common sewer, water and electrical lines connected
with thempartment building located upon the above described
real estate and used in comamon by all ten apartment units.

D. The owners of each apartmsnt unit herein shall have a cone-
tenth interasmt io the Borizontal Property Regime establisbed hereiln
and the owner of each such apartment unit shall be entitled to one
vote on all matters relative to the adgpinisetration of the said regime.

E. The maid grantor herein, its successors and asaigons, by this
declaration, and al}l future owners of the apartment units or spaces
herein by tbeir acceptance of their deeds, covepant and further ngree
as follows:

1. That all common elements, areas and facllities shall re-

main undivided; and no owner shall bring any action for par-
tition, it belng agreed that thias restriction 18 necessary in

-0



order to preserve the rights of the owners with regpect to
the operation end management of the condominium.

2, That the apartment units shall be occupled and used by
the respective owners only aB a resldential dwellings; how-
ever, each owner shall have the privilege of renting thelr
unit to others.

3. The ownerg of the respective apartments upits or spaces
shal]l not be deemed to ownm pipes, wires, condults, or other
public utility lines rupning through the respective apart-
ment epaces which are utilized for, or serve more than one g-
partment unit, except as tenants in common with the other
unit owners a8 hereinafter provided. The owners of the re-
spective apartment units shall not be deemed to be the 1lo-
dividunl owners of the exterlor surfaces of permimeter walls
and partitions of any said apartment unit, but the owner of
eoach apartment unit sBhall be deemed to own the inner decor-
ated and finished surfaces of the perimeter wanlls, floors and
cellings, including plaster, palot, wallpaper, .etc.

4, The owners of the respective apartment unlts agree that
1f any portion of the common e€lements, areas and facilitiea
encroach upon the apartment unlits, a valid easement for the
encroachment and for the maintenance of the same, B0 long as
it stands, shall end does exist. In the event that the a-
partment building is partially or totally destroyed and then
rebuilt, the owners of each apartment unit hereby agree that
minor encroachmept of parts of the common areas and facil-
ities due to comstruction shall be permitted and that a valid

easement for said encroachment and malntenance thersecof shall
exist.

5. The owner of each apartment unit shall automatically, up-
on becoming such owner, be o member of the Horlizontal Property
Rogime, hereinafter referred to as "Assoclation", and shall
remain a member of the sald Association until such time as the
ownership ceased for any reason, at which time his membership
in said Association shall automatically cease.

6. That the owners of each apartment upit hereln aovenant and
agree that the edministration of the condominium shall be in
accordance with the provisions of this Declaration and the By-
lawa of the Assoclation which are made a part mareof by this
reference,

7. That each owner, tenant or occupant of an apartment unit
shall comply with the previsions of this Declaration, the By-
laws, declslione and resolutions of the Associatlon as hereln
stated or as herelpafter lawfully amended from time to time,
and failure to comply with any such provisions, decisions or
resolutions shall be grounds for an action to regover sums due,
or damages, for injupnctive relief, and any amounts due shall
constitute A lieo upon the premises hereln aa provided by Iowma
law.

8, That thls Declaration shall not be revoked or any of the
provisions herein amended unless all of the owners and the
mortgagees of all of the sald mortgages covering the apart-
ment unit unanimously agree to such revocatlions or amendment
by duly recorded instruments.

9, That no owner of ap apartment unit may exempt bhimself from
liahility for his contribution toward the common expenses by
walver of the use or enjoyment of the common areas and facil-
itiea or by the abandonment of hia apariment.

all pums assesged by the assgclation but unpald for the share

of the common expenses chargeable to any apartment unis shall constitute
a lien uvpom Buch apartment unit prior to all other llens except only tax
liens on the gppartment upit in favor of mny assessing unit or special
district, and all sums unpaid on any first mortgage of record, 3uch a



lien may be foreclosed by a sult, by the manager or board of directors
acting upon behalf of the owners of the apartment units, in like manner
as & mortgage of real property. In any such foreclosure the apartment
owner shall be required to pay reasonable rental for the apartment
unit ne so provided by the By-laws, and the plaintiff in such fore-
cloaure actlion shall be entitled to the appolntment of & recelver to
collect the same. The Assoclation or the representatives thereof, act-
ing on behalf of the apartment owners, shall have the power to bid in
the apartment at any foreclosure eale and to acquire and hold, lease
mortgage and convey the mame. Suit to rewover a money judgement for un-
pald common expenses shall be maintalnable without foreclosing or wailvy~
ipg the lien securing the same.

G. Where a mortgugee of a first morgage of record or other pur-
chaser of an apartment obtains title to the apartment as & result of
foreclosure of a first mortgage, such acquirer of title, his suscesgors
and asalgns, shall not be liable for the share of the common expenses
or mgseepments by the assocition chargeable to such apartment which
became due prior to the acquistlon of title to such apartment by such
acquirer. Such unpald share of common expenses or assessments shall be
deemed to be common expenses collectable from all of the apartment
owners including such acquirer, his succeesors and asslgns.

. In a voluntary conveyance the grantee of an apartment unit
8hall be jolntly and severally liable with a grantor for all unpaild as-
sessaents against the latter for hie share of the common expenses up to
the time of the grant ol conveyance, without prejudice to the grantea's
right to recover from the grantor the amounts paid by the grantee there-
fore. However, any such grantee shanll be entitled to a statement Ifrom
the AsBocliation of 1ts representatives, setting forth the amount of the
uppald assessments againgt the grantor, and such grantee shall not be
liable for, nor shall the apartment conveyed be Bubject to a lien for
any uppaid assessments agaiost the grantor in excess of the amocunt
therein set forth.

1. The owners of the respective apartment units shall have the
absolute ' right to rent or leaBse the respective apartment units, same
provided that such rental or lease is made subject to the covenants and
restrictions contalned in this Declaration.

J. The owners of each apartment unit shall be respoosible for
thelr proprotionate share of monthly payments for water, sewer, garpage
plckup, and electricity used upon the premises and for one-tenth of
the cost of maintenance of general common elements, to be pald in such
manner aP mAy be fixed by the association of apartment owners and in
accordance with the By-laws of the Horlzontal Property Regime., The
Board of Directors of the Agspocliation of apartment owners shall obtain
8pd continue in effect fire insurance and extended coverage upon the
apartment buildipg herelin ino an amount of not less than elighty percent
(80%) of the replacement cost of said apartment bullding and the cwners
of each apartment unit shall pay their proportiomate share of the pre-
mlume for such insurance in such manner as may be specified by the By-
Laws of the Agsoclatlon. Proceeds of any such insurance policy shall
be payable to the Board of Directors of the Assoclatlon, which shall be
known ae Villa No. 1l Owners Assoclation.

In the event that the apartment building shall be dapaged by fire,
vwindstorm or other casualty, only to the extent that repairs can be
reagonably effected within thirty daye thereafter, then such repairs
shall be immediately made by the Board of Directors of the said Assocl-
ation of Owners and the insurance proceeds used in payment thereof,
with the excess coet for such repalrs, if any, to be paid one-tenth by
the owners of each apartment unit.

In the event that the apartment building herein shall be damaged
or destroyed to such extent that repairs cannot reasonably be effected
within thirty days thereafter, then in such event a speclpnl meeting of
the Assoclation of owners shall be called in the manper provided by the
By-laws immediately following such damage for the purpose of determiniug



whether such repalras should be effected. In the event that the owners
of six-tenths (6/10)} of the apartment uplt in said apartment building
shall vote to rebulld, repair and restore the sald apartment bullding
at such meeting, then in such event the Board of Directors of the as-
sociation shall immediately contract to restore the apartament bullding.
in Buch event the proceeds of insurance upon the premises shall be used
in payment of such restoration, and any oosts 1n excess of insurance
proceeds shall be paid forthwith upon the completion of such restora-
tion,one-tenth by the owners of each apartment unit, In the event
that the owners at such meeting of the Agsociation shall fail to vote
for restoration of the buildingas by a six-tenths {(6/10) majority, then
in such event:

. The property shall be deemed to be owned in common by
the apartment owners, with the owperm of each apartment own-
ipg a one-tenth interest therelin.

2. Any lien effecting any of the apartments shall be deemed
to be transferred in accordance with the exlsting priorities
to the percentage of the undivided interest of the apartment
owner aod the property as provided herein.

3. The property shall he subject to an action for partition
at the suit of any apartment owner, in which event the pro-
cegds of the insurance upon the property shall be considered
as one fund and shall be divided among all of the apartment
owners in a percentage equal to the percentage of undivided
interest owned by each owner on the propertiy, after first
paylng out o the respective shares on the apartment owners
all lliens on the undivided interest on the property owned by
each apartment owner and all expenses of partition and sale
of paid real estate.

K. This Declaration may be amended only by the unanimous written
consent of all of the then owners of apartment unite herein,

L. all provislons of this Declaration shall be fully binding upon
the grantor herein, its successors and assigns, and upon a3l _gubpegna t
owpners of all or any part of the sald real property and improvements,
together with their grantees, successors, helrs, executors, administra-
tgraiadgvisees or nsslgns, and shall constitute & covenant running with
the nd,.

MIDNEST DIVERSIFIED, INC.

-

ATTEST: ;Q;ifﬂ.t < -::'3;;‘ﬁ=~h
. Presldent

fIJédﬁqu/Cit ﬁgzzghﬁ'“/

becretary

STATE OF NEBRASKA) On thig 15th day of sugust, 1977, before me the

) undersigned, a Notary Public in and for said County,
DOUGLAS COUNTY personally came Rohert W, Dillon, President of
Midwest Divermified, Inc. (a corporation) to me personally known to be
the President and the identical person whose name 1ls affixed to the above
conveyance, gud acknowledges the executlion thereof to be his voluntary
act and deed as such officer and the voluntary act and deed of said
corporation.

¥itness my hand and Notarial seal at Omaha in sald county the day
and year last above written.

Sfislive, GEIANY - Diots o Satuiite
JRAN M. LDGED
P aty Gumn. g Sy V. W0

Not Public




CONDOMINIUM BY-LAWS

Midwest Diversifled, Inc. the owner of the condomlinium
apartment building located on the following deacribed property:

That part of Blocks E and F, Bummer Circle Beach, Qkobojti,
Dickinson County lowa, described as follows: Beglnningon the east
line of said Blocks E and F, 520 feet north of the northeast corner
of Lot 37, Brooks Country Club Addition, second platting, Okoboji,
Dickinpon County, Iowa: thence north along the eamt line of said
Blocks E and F a distance of 280 feet; thence westerly along a line
parallel to the north line of said Lot 37 a distance of 270 feet to
a polnt; thence southeasterly on a line parallel to the easterly line
of the Bplrit Lake Airport Property a distance of 245 feet; thence
scuthwesterly 110 feet more or leas to a point op the easterly line
of the Spirilt Lake airport Property 20 feet northwesterly of the north-
west corner of Villa #10 property; thence southeasterly along the east-
erly line of the Spirilt Lake Alrport Property a distance of 20 feet;
thence easterly along the north line of Villa # 10 property a distance
of 325 feet more or less to the point of beginning. Referred to as
Brooks Country Club Villa No. 11 does hereby adopt the following By-
Laws 1ln accordance with the lowa “Horizontal Property Act”, Sepate
File 117, Laws of the 60th General assembly, State of lowa, as a-
mended, and in accordance with the Declaration establishing this
condominium recorded in the office of the County Recorder of Dickin-
son County, Iowa.

ARTICIE I
MEMBERSHIP AND ADMINISTRATION

Section 1. The owners of all of the apartment units in the
bulldings located on the above described property shall constitute
the Agsociation of Owners (hereinafter referred to as "Associatlon")
who will have the responsibility of administering the said property,
approving the annual budget, esteablishing and collecting monthly as-
sessments and arranging for the maintenance of the building in ac-
cordance with these By-Laws, the aforesaid Declaration and the laws
of the Stete of lowa pertaining thereto.

Section 2, Meetings of the Assoclation shall be held in such
apartment of the apartment bullding or other suitable place conven-
ient to the owners as mry be designated by the Board of Directors.

Section 3. Annual meetings. The annual meetings of the Associa-
tlon shall be held on the last Saturday in August of each year. At
such meetings, there shall be elected by bazllot of the owners a Board
of PBirectons .ln accordance with these By-laws., The owners may also
transect such other busipness of the Association as wmay properly come
before them at such tlme.

Section4. It shall he the duty of the president to eall a
speclal meeting of the owners as directed by resolution of the
Board of Directors or upon petition signed by a majority of the
owners and having been presented to the secretary. 7The notice of
apy speclal meeting shall state the time and place of such meeting
and the purpose thereof. No busihess Bhall be transacted pt a
special meeting except as stated in the notice unless by consent of
six-tenths (6/10) of the owpers present either in person or by proxy.

Section 5. Notice of meetings. It shall be the duty of the
secretary to mail a notice of each aonuprl or special meeting, statlng
the purpose thereof as well as the time and place where it will be held
to each owners of record at least five hut not more than ten days
prior to such meeting. Mailing of notice in the manner provided by this
section shall be consldered notice served.

Section 6. Quorum. Except as otherwise provided in these By-laws,
the preseunce in person or by proxy of the owners of s5ix apartmenmt units
shall consitute guorum,

Section 7. Proxies. VYotes may he cast in person or hy proxy.
Proxies must be flled with the secretary before the appointed time
of each meeting.



Jection 8. It any meeting of owners can not be organized because
A quorum has not attended, the owners who are present, either in person
or by proxy, may adjourn the meeting to any time not lese than forty
eight houre from the time the original meeting was called.

ARTICLE II
BOARD OF DIRECTORS

Sectlon 1. Number and qualiflication. The affairs of the Associa-
tion shall be governed by a Board of Directors composed of three persons,
all of whom must be owners of apartments in the apartment building.

Section 2. Powers and duties. The Board of Directorg shall have
the powers and duties necessary for the adminigtration of the affairs of
the Assoclation and may do all sueh acts and things &8 are not by law or

by these By-Laws or the Declaration herein directed to by exercised and
done by the owpers.

Section 3. Other duties. In addition to dutlee impomed by these
By-laws or by resolution of the Associmtion, the Board of Directors shall
be responalble for the following:

a. Cmre, upkeep and maintenance of the apartment building and
the common areas and facilities and restricted common areas
and faclilities.

b. Collection of monthly assessments from the owners.

Sectlion 4. Election and term of office. At the first anpual
meeting of the Asgocliation all directors shall be elected for a term
of one year. Ap entire Board of Directore shall be elected at each
succeedling annual meeting of the associption.

Section 5. Vacancles. Vacancies in the Board of Ulrectors
caused by any reason other than expiration of the directorids term
shall be filled by a vote of the majority of the remaining directors.
Each person @lected a director shall continue in affice until =
successor ig elected st the next annunl meeting of the Associatlion.

Section 6. MNeetings. Meetings of the Board of Directors may be
called by the president of the Association and sBhall be called at the
request of any director. The president shall give three days notice
to:eskh .director of any meeting elther personally or by mall, tele-
phone or other means, which notice shall state the time, place and
purpose of the meeting., Presence of a director in person at any
Buch meeting eshall constitute a waiver of the mnbove notlice provision.

Section 7. at all meetings of the Board of Directors a majority
of the directors shall constitute a quorum for the transactlion of
busineas and the acts of a majority of the directors present At a
meeting at which a quorum is present shall be the acts of the Board
of Directors,

ARTICLE III
OFFICER3

Section 1. Designation. The officers of the Association shall
be a president, a secretary and a treagurer, all of whom shall be
elected by and from the Board of Directors at the firet meeting of
the Board of Directors following the annual meetlng of the members
of the Assoclation. All officers shall serve for a term of one
year.

Section 2. Presldent. President shall be the chilef executive
officer of the Association, He shall preside at all meetings of the
association and of the Board of Directors and shall have all of the
general powers and duties which are usually vested in the office of
the president of the agsocimtion.

Section 3. Secretary. The Secretary shall keep the minutes of
all meetings of the Board of Directors and the minutes of all meetings
of the association; he ehall have charge of such books &nd papere as the
Board of Directors may direct and shall 1n general perform all the
duties incident to the office of mecretary.



Section 4, Treasurer. The treasurer shall have responslbility
of Aspociation funds and security and shall be responsible for keep—
ing full apd accurate accounts of all recelpts and disbursements in
books of the Apsoclation, which said books shall be open to all mem-
bers of the Associlation at any time.

ARTICLE 1V
OBLIGATIONS OF OWNERS

Sectlon 1. Assessments. All owners are obligated to pay monthly
asseasments lmposed by the aasoclation to meet all common expenses
including fire insurance and extended coverage, utillity bills and
charges, and all other expenPes reasonably appertainiag to the one-
tenth (1/10) of such expenses, and a budget setting up such proposed
expenses shall be approved by the owners at each annual meeting of
the Assoclation. If the monthly payments are not pald on or before
the 10th day of the month, a late charge of 1}% with a minimum of
$53.00 may be charged and the same charge may be made for each addi-
tional month payments are late. In cage legal action is taken sSaid
owner may be liable for attorney fees, court costs and all other
costs and expenses.

Section 2. Maintepance and repair.

a, Bach owner must perform promptly all maintenance and repair
work within bis own upit, which i1 omitted would affect the
project in its entirety of in a part belonging to other
ownerk.

b. All repalrs of internal ipstallations of the upit including
doors, windows and all other accessories belonging to the

unit shall be at the owner's expense.

¢. An owner shall reimburse the assoclation for an expenditures
incurred in repairing or replacing apy common area and facil-
ity damaged through such owner's fault.

Section 3. Use of common areas and facilities and restricted
common Areas and facllities.

B. Ap owner shall not place or cause to be placed in the
lobbies, vestibules, satairways, elevators and other project
areas and facilitlies of a similiar nature both common and
restricted, anpy furniture, packages or objects of any kind.
Such areas shall be used for no other purpose that for
normal trapsit through them.

b. No dogs or other pets will be permitted in the fenced pool
area and owner will be responeible for enforcement of thils
with thelr guests or tenants.

Section 4. An owner shall permlt other owners or their repre-
sentatives, when 80 required , to enter his unit for the purpose
of performing ioetallations, mlterations or repaira or repairs to the
mechanical or electrical services, providing that request for entry
are made 1n advance and that such entry is at a time convenlent to
the owner.

Section 5. Rules of conduct. Each resident shall conduct him-
self in the use of his apartment unit ip such manner that he will
not unduly interfere with the use, enjoyment and occupancy of other
apartment units, and shall abide by such reasonahle regulations as
shall be enacted by the Board of Directors concerning the use of the
premiges.

ARTICLE ¥
AMENDMENTS

Section 1. By-lLaws. These By-lLaws may be amended by the
assoclation in a duly constituted meeting of members of the Assocl-
ation for smuch purpose, but no amendment shall take effect unless
approved by the owners of a majority of the apartment units herein.



The aforegolng By-Laws pagsed, approved, and adopted by the owmer
of the mbove described property this 15th day of August 1977,

MIDWEST DIVERSIFIED, INC.
ATTEST: .

Mol G M b gl ot o
ecretary President

STATE OF NEKBRASKa)

)

COUNTY OF DOUGLAS) On this 15th day of August 1977, before me,

the undersigned, a Notary Public in and for
aaid county personally came Robert W. Dillon, President of Midwest
Diversified, Inc., an Iowa corporation, to me personally known to
be the President and identical person whose name in affixed to the
above conveyance, and acknowledges the exesution thereof to be his
wluntary act and dead ag such officer and the voluntary act and deed
of @aid corporation.

Witness my hand and Notarial Seal at Omaha 1in said county the
day and year last above written.

_"-M. ’
Akt tmaots ™
o Uy Camen Bag. My 114, { -







Section b. Hetlive ¢f mectings. It shall Le che doty of the ses-
cretary bto wmail a notice of sach annual or sperial peeting, stating the
purposae thercof as well as the time and place where it will be held to
vach owpers of record at least rfive but not more than ten days priaor Lo
such nesting, Mailing of notice in Lhe manner provided by this sectien
shall be considered notico gorved.

Soction 4. guorum, Excepb as otherwise provided in these By-hLaws,
the presence in perseon or by proxy of the owners of five ajartment nnits
shall constitute guorum,

Secbion 7., Proxies. Votes may be cast 1in person ar by proxy.
Proxies must be Filed with the secretary before the appointed time of
cach mesting.

Section 3. If any nmevting of owners cannot bo orgaunized because
& guerdam has not attended, the owners who are present, ocither in person
cr by proxy, may adjourn the meceting to any time not legs than forty
cight hours frum the tine the original meeting was <alled.

ARTICLE II
BOARD QF DIRECTORS

Sectien 1. Humber and gualifiration. The affairs <f the Associa-
timn shall be coverned by a Board of Directors composed of three perscons,
A1l of whom wust b= owners of apartments in the apartment building.

Scction 2. TPowers and cuties. The Brard of Directors ahall have
the powers and duties necessary for the administration of the affairs of
the Aseociation and may do all such acts and things a’ are not by law or
by these DBy-Laws or Lhe Declaration herein directed to by exercised and
done by the owners,

Section 3. Other duties. In additicon Lo duties inposed by these
Dy-Laws or by resclution of the Aszcciaticn, the Doard of Directors shall
e responaible for the following:

a, Cars, upkesp and maintenance of the apartwent boilding ond the
commen areas and facilities and restricted commown arsas and
Favilities.

. Collection of annthly assessments from the owne s,

Section 4. Election and term of office. At the first annual
meibing of the Assuciation all directors shall he clected for a terw of
one year. An entire RBoard 2f Direcutors shall bhe slected at each suc-
ceezding annueal mecting of the Asscociataen,

Section %, Vacanciles. Vacancies in the Board of Uirectors caused
by any reasgon other than expiraltion of the directer's bterm shall be £illes
by a vote uf the majority «f the rewmaining directors. Each person clecte
a director shall continue in office until a successor is glacted at the
nest annual meeting < f the Association.

Soction 6., Moetings., rMoetings of the FRoard of Direciors noy ke
~alicd by the president of the Association and shell ke ~alledl ot the re-
vuest of and director., The presgident shall give three dayg notice Bo
cach dirertor of any neoting cither perscniliy or by mail, telephbene or
Gther meana, which nntice shall state the time, place and parpose of the
meLting.  Fresonse ol oa darecker In persen ot any gsuch wmesting shiall con
stitute a waiver of the above notieca provisisn.









F. All sums assessed by the Asscciation but unpaid for the share
of the common expenses chargeable to any apartment unit shall constitute
a lien upon such apartment unit prior to all other liena except only tax
liens on the apartment unit in favor of any assessing unit or special
district, and all sums unpaid on any first mortgage of record, Such a
lien may be foreclosed by a suit, by the manager or bhoard of directors
acting upon bchalf of the owners of the apartment units, in like Wanner
as a mortgage of real property. In any such foreclosure the apartment
owner shall be required to pay reasonable rental! for the apartment
unit as so provided by the By-Lawa, and the plaintiff in such fore-
closure action shall be entitled to the appointment of a receiver to
collect the same, The Agsoriation or the representatives thereof, act-
ing on behalf of the apartment owners, shall have the pwwer to bid in
the apartment at any foreclosurc sale and to acquire and hold, lease,
mortgage and convey the dame. Suit to recover a money judgment for un-
paid common expenses shall be maintainable without forecleosing or waiv-
ing the lien securing the =ams.

G. Where a mortgagee of a first mortgage of record or other pur-
chagser of an apartment obtains title to the apartment as a result of
foreclosure of a first mortgaye, such acquirer of title, his successors
and assigns, shall not he liable for the share of the common expenses
or asgesswments by the Association chargeable to such apartment which
Lecame due prior to the acguisition of title to such apartwment by such
acyguirer. 2uch unpaid share of comnon expensces or assessments sahll be
deemed to he common expenses cellectabkle from all of the apartment
owners including such acguirer, his successors and assigns. i

H. 1In a voluntary conveyance the grantee of an apartment unit
shall be jointly and severally liable with agrantsr for all unpaid as-
gcssments against the latter for his share of the common expenses up to
the time of the grant of conveyance, without prejudice to the grantes's
vight to recovor freom the granter the amounts paid by the grantee thero-
fore. However, any such grantee shall be entitled twu a statement from
the Assoclation of its representatives, setting forth the amount of the
unpaid assessments against the grantor, and such grantee shall pot be
liable for, neor shall the apartment conveyed be subject te a lien for
any unpaid assessments against the grantor in excess of the amwount
therein set forth.

I. The ownora cf the respective apartment unics shall have the
absolute right to rent or lcase tha regpective apartment units, same
provided that such rontal or lease is made subject to the cevenants and
restrictions contained in this Declaration.

J. The owners of each apartwent unit shall be responsible for
their proportionate share of monthly payments for water, serer, garbage
pickup, and electricty used upon the premises and for one~eighth of
the cost of maintenance of general common elements, to he paid in such
manner as may be fixed by the Association af apartment owners and in
accordance with the By-Laws of the Horizontal Property Regime. The
Board of Directoers of the Assuciation of apartment owners shall obtain
and continue in effect fire 1nsurance and extended coverage upon the
apartment building herein in an amount of not less than eighty percent
(80%) of the replacement cost of said apartment building and the owners
of each apartment unit shall pay their properticnate share of the pre-
miums for such insurance in guch manner as may by specified by the By-
Laws of the Association. Pruceeds of any such insurance policy shall
be payable Lo the Hoard of Directors of the Aszanciation, which shall be
known as Eighth Broeks County Club Villa Owners Association.



In the event that tho apartment building shall be damaged by fire,
windstorm or other casualty, only Lo the oxtent that repairs can be
recascnably cffected within thirty days thereafter, then such repairs
shall be immediately wmade by the Board of Directers of the gaid Associ-
ation of Owners and the insurance procecds usged in payment thereof,
with Lhe excess cost for such repairs, if any, to be paid crne-eighth by
the owners of gach apartment unit.

In the event that the apartment building herein shall e damaged
or destroyed to such extent that repairs cannot reasonably be effected
within thirty days thereafter, theh in such event a special meeting of
the Association of owners shall be called in the manner provided by the
By-Lawa immediately following such damage for the purpose of determining
whether such reépairs should be cffected. In the event that the owners
of five-eights (5/3) of the apartment units in eaid apartment building
shall vote to rebuild, repair and restore the gsaid apartment building
at such meeting, then in such event the Board of Directoras of the AB-
gociation shall immediately contract to restore the apartment building.
In such event the proceeds of insurance upon the premises shall be used
in payment of such restoration, and any costs in excess of insurance
proceeds shall be paid forthwith upcn the completion of such restora-
tion, one-eighth Ly the zwners of each apartment unit. In the event
that the owners at such moceting of the aAssociation shall fail to voie
for raostoration of the building by a five-eighws (570) rajerity, then
in surch ovont:

l. The property shall be deewmed to be owned in common by
the apartment owners, with the owrera of sach gpartment own-
ing a one-eights interest therein.

2. Any lien #ffecring any of the apartments shall be deewed
to be transferrxed in accordance with the existing priecrities
to the perucontacs of the undivided interest of the acartment
owner and the progperty as provided herein.

3. The property shall be subjsct to an action for partition
at the suit of any spertment owner, in which event the pro-
cecd=s of the insurance upon the property shall be considered
ag cone fund and shall be divided 2meng all of the apartment
owners in a percentage sgual ro the percventage of undivided
interest owned by <ach owner ol the property, after first
paying cut of the respective shares on the apartment owners
all liens on the undivided inter¢st on the property owned by
each apartment owner and all expenses of partition amd sale
of said real estate.

K. This beoclaration nay be amendsd only by the unanimous written
congent of all of the then ownerg of apartment units herein.

L. All previsions of this Declaration shall be fully binding upon
the yrantor herein, its successcrs and assigns, and upon all subsequent
owngrs of all or any part of the said real property and improvements,
togetier with their grantess, successors, heirz, executors, administr-
tors, diviaees <r assigns, and shal) constiture s covanant running with
the land,






