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Jelf Hurvey reliermed 1o herein as “Develaper™, hereby excoutes this instruihent uF[§

Submission of Property 10 a Horzontal Propeny Regine (o be known s TRI-WIEW ESTATES
{hereinafer referred to as "“regime”} all pursuant 1o Chupter 4398, Cude of lowas, {this and all uther
references in this Decturation und exhsbits hervto 10 the Code of lowa refer to the 2009 Code of lowa),
entitled Horizontal Property Act (Condominiums)” w same 10 take ¢lTect when filed Tor recard in Lhe
offices ol the Dickinson County Recaeder.

RECITALS

AL The Developer 1s the owner af the ksl (e "L:und") and praposed imgrovemens 1o be kﬂO?ﬁ'l\ s
TRI-VIEW ESTATES in the City al Spurit Lake, Dickinson Counly, lown. The logal description of such
Land is as lollaws.

South 100 Feet of Block 8, Plal of Minnewaukon Beach, City of Orleans, Dickinson County,
lawa,

A Site Plan depicting the Lond aad the Buildings and Units construcied thereon, ond the Camman
Clemenis os defingd below, is atiached hereto as Ealubit A (the "Sie Plan™).

. The TRI-VIEW ESTATES shall cansist of 3 separale Units located therean. EACH UNIT
SHALL CARRY A 1/3 INTERLST IN THE GENERAL AND LIMITED COMMON ELELMENTS.
The building is a three story building, the tap oor consisting of oae separate unil, und the boltom 1wo
MNoces consisting of two separate, two-story units, All units are contained in a three-story wood frame
buildings and aspholt shingles on the roof, with Uitit A of Tri-¥iew Estates being comprised of 8
bedrooms, Unit B of Tri-Yiew Estates being compeised of 3 bedrooms, and Unit C of Tri-View Estates
being comprised of 2 bedrooms. Alsa included in the Declarution are 3 garages units {one allocated to
cach unit) located within the single building construcied on the prenises a3 shown on Cxhibit A
Developer by this Declarauian intgrds 10 make TRI-VIEW ESTATES a condonnmum as def'ned in
Chapier 4948, Code of lawu, and parsuant to this Decluration.

C. Developer's purpose, by lling this Declaration, is 1o submit aud convey the Land described
above und the Buildings to be consttucted thereon, together with all sppuricnances thereto, 10 the
condominium focm of ownership and use pursuant to the provisions of the aforesaid Horizoatul Property
Acl, ind to impose upon such property mutuslly beneficinl restrictions under a geneml pl-m of
impravement lor the benelit of wil condominivins any the owners thereal,

NOW, THEREFORE, Deveioper does herehy dectare that ali of the Land and Buildings o be
cansiructed thereon be held subject (o the following covenants, conditions, restrictions, uses, lintations,
und obligations, wil of which are declured and agreed 10 be in the furlwrunce of u plan Tor the
mtprovemens of the propenty and the division thereof into condonsiniums and shatl cun with the land and
shall be & burden and & benefit o Develuper, s suceessors and assigns, and wiy person owring an
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nterest i the read propeny, anprovemeds und appurtenances thereto, lus graniee successors, icies,
TRECUIOTS, udmlmstrnl{}rs. devisees and dasLEITE
ARTICLE 1.
DEFINITIONS AND GENRERAL
. Axyoeiation. The term “Associstion” means the conglameratian of owners of TRI-VIEW

ESTATES, and its snceessors and shall, for purposes uf 1his Declaration, be the "Councii of Ca-
ownen” ay delined in Sectron 4998.2(1) Code ol luwa,

[

Bujlding. The term “building” or “building(s)” means the building canstiucied on the Land
conlaining the Units.

3 Commog Elements or Aregy. T he term “comman elsments™ or “comimon areas” nmigans sl
general comunen elements and limited conumon elements as delined fierein.

4, Condominium. {he werms “condominium and/or ownhonie” when used 48 a noun means
& Unil and appustenances therelo.

5. Conduminam Bocuments, The tem “condomininm documents™ means tivs declaraucn, ali
cxhibits attached herelo including the Articles of Incorperation and Bylaws of the
Assotintion, and supplementy aud amendments therelo,

6. General Comman Elepenis, The terns general common ehements means and 15 deseribed as
all partions of the property not located within any Lini except such portions of Lhe propery
which are defined or reserved as limited common elements, and the teem also includes but 1s
not liraned (o the Land, aceess drives (exceps for the pastion thereof fanming driveways in
frant of the individual Usnits), autside parking, sidewalks, landscaping, plantngs and
pertinent equipment and furmishings

All siruciural elements of the Builihing, including but ol limited to the foundation, slabs,
exlerior walls, roof ad altic, interior load bearing walls, walls dividing Units and walls
separaling Units from another commou area, Noors, ceilings, and olher strucharsl ¢lements of
the Building nol reserved Lo o Unit are genersl comiman elaments,

.
All sewer, water, electrical, gas, lelephune and other unlity or service hacs, winmg, ducts,
conduits, upd piping focated vulside af any Unit or wikich serve more dhan one Unit are

general common g} Ls nofwil ling the same are locoled a2 part within a Unit
7. Qwner. The term “ownee™ medans e holder of a real property wilerest in o Linit, eacepl when

otherwise defined in the condominium documents, and excluding morigages nal iy pussession,
lien holders and interests ingrcly collateral in mature,

] Owigrship Units  Flie teem “awnerstiugp Units™ means the owaersiip Units made sppurtenant
to each Unitin Articte 11 hereof for purposes including but nat fiouted t deterinimg ¢ach
Unit’s agpurtenast share of the common chanents, amd delermmng voling ud assessiment 1n
pecatdence wilh the Pylaws of the Assuciation
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Prapeny or Projeet The lerm “properiy” or "project” ar the @nn “condomimnium propecty” or
“condominwm project™ inchudes all pruperty, real, personal or mixed submited to the regime
other thaw the personnl property ol any owner which might otherwise be considered submiltcd
to Lhe regime,

Unil. Each Unir shul consist of the arcu berween the decoruted and finished intedjor surfaces
of its perimeter wabls {including windows and sliding gluss doors) and including the inerior
surfuce of the exterior door(s), and between the lower surface of the ceiling and the upper
surtace of the lowest fluar. A Unil shsll include and be defined by the above referred 1o
surfaces and shall also include the garage srew, windows, electric appliances, electricat fixiures
and plumbing Bxiures, including the hieming, veatitating and air conditioning equipment and hot
wuter hegter within the Unils, and aon-load bearing partidions or walls within such area, except
thal all tines, wires, ducts and the like wilhin any non-loud bearing partition or wall which serve
more than one Unit, shull be excluded and shall not constitule a parl of tie Unit, "Unit® shill
have the sume meaning as “sparument™ as defined in Section 4998.2{1) Cade of lowa, excepl
as funbver defined in this puragraph.

Plury) ang Gender, Whenever the conlext so permits or requires, she singular shail include the
plural and the piucal the singular, and the use of any gender shall include all genders.

Successors, Grantees ad Assigns. Refereace 1o Daveloper, an owner, the Association, or any
person or untity shell include the respective beirs, successars, grantees and assigns thereof,

Seveabiljty. The wwalidity ol a covenant, restriction agreemenl, undertahing, or other provision
of 4 vondominium docwuent shall not alfecs the validity of 1he resaining portions thereof,

lncorporalion. Exhibits atinched bereto and referred 10 herein are hersby made a pan hereof
with the suine foree and ¢ffect a5 other pruvisions of this documed; provided that, wherever

specifically provided, modifivation of certain exhibits shall nol be deeined an amendment of
this Declarution.

Othee Definitions. Cenain oiber terms are defined ot various pluces in this declaration aad 10
the extent not deflined fusrein, the defindions contained m the Honzomal Property Act shall
conlrul,

ARTICLE 1L
IDENTIFICATION OF LAND, BUILDINGS AND UNITS
Location of Land and hmprovemgins. The Land and improvements hereby submigled te the

regime are located in Oclens, Dickinyan County, lowa, s legally described above and

as depicted an the Site Plua, The Estaies sad garage units are hereby submitied 1o the regime.
The Estates which are shown an the Site Plan and designated by number on the Site

Ulan und further depicted on the building Noor plans atiached liereto vs Extibin B, are hereby
submined 1o the regime. Exhibits *A" and "B contain snd sucly cantents shail govern, for
purpuses of this Declaration and for purposes of megling certain requirements of Section
449H.4 and 499B.6 of the Code of fowa, the tuliowing,



L) The number idenbifying each Townlome and Garage Ui, the locstion and number ol
rowvns i el Townlwme, and the immediate comman ares to which gach Townhoine las aveess.

(b The Tuit and exact copy of Ihe pians of the Duildings whicl show graphically all
particulars of the Buildings including, but not limited to the dimensions, area and
location of the vommon elemenis nifording nccess o sach Unit,

Streels und Driveways. The access drives shown in Exhibit A" shell be privatc access

drives within the regime and common efements thereof, aifording access to the Estates and
Garuge Uniis and comiien elements from public streis, und 81 easemient over such access drives
a5 is necessary for mgress and egress 1o such Townhomes gnd Garage Units and comman
eleaents shall be appurtenant to cach Townhome and Garage Unit. The ponion of the sccess
drives forming the driveway in [ront of each Townhome and Garape Uni) shali be limited
comumaon cheenls, as provided below.

ARTICLE [IL
OWNERSHIF OF UNITS, APPURTENANCES AND EASEMENTS

Exclugive Ownership of Unit. Each owner shall be entitled to exclusive ownership snd
passession of his or her Townhome and Garage Unit. An owner shall be deeined to own the
windows and glass doors of his Unit. An owner shall not be deemed 10 own the uhdecorated or
unfinished interior surfaces of the perimeter walls, Noors, ceilings and exlerior doors bounding
his Unit which are included in limited or g | commen ¢l 1s swlwithisiending the Mact that
such elements are withia the perimeser of such Unil. An owner, iowever, shall have the
exclusive right o painl, repaing, tile, wea, paper, or otherwise refinish and decorute e

witenor surtaces of the perimeter walls, Noors, ceiliugs, and exterior doars bounding s Yol
anil ubse shill have such exciusive rights with sespeet 10 geaeral ar imited common elements
which are within his Unit, including specilically the nght Ie penetrale such conuman element
with nuils und other fasteners for hanging cuslomery pictures, mirors and similar wall
decorstions. :

Appurteiinges. There sholl pass witls the ownership of each Duit as 4 part hereol, whether
or nol sepurately described, all appunenances 1o such Unit ¢whether such appurtenance is
described Uy this Article or elsewhere m this Declaration ar in (he Bylaws of the Associativn),
including the linited comnon elements. Na par ol e uppurienant interest of any Unit may
be sold, wanslerred or atherwise dispased of eacept m connectivn with the sale, 1ransfer or
other disposition of such Unit itsetf or ol sll Units in 1he regime

Owperstup Yuti  For purposes of this Dectairntion snd the Bylaws of the Association,
appunenant Inicrex of any Unit may be soid, ransizired or otlwerwise disposed of except in

connectian with the sale, transier or other disposition of such Unil isell or of ail Units m the
regine.

Undivided Owoerahip loterest. An undivided mieeest i the land and other common elements
of the regitne, regardless of wheiher sucl elementy are general or lunited comnion elements,
shall be uppunenant ta each Unit, The amawnt of such undivided 1ierest appurtenant o each
Unut shall be a fraction, the nwnerator of whicli is one (1) end the denaminator of whtich s the
uuinber ul g Unis which hove beet subminted o the regime.
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Use of $ymyted Common Elgeity. The exclusive use of limited commaon elements shall be
deened an appurtenanes of the Unit ur Units lor which said elements ase reserved provided
steh use and enjoyment shul) be imned 1o (e uses permilted by this Declurtion and other
condominiun dovumsnts.

uera) Comaon Elgments, Appuiteeant 1o each Unn shadi be a right w use und enjoy the
generat common elements,

nd Yoling Righis, Appurienant to cach Tawnhome and Garage Unit shalk be
membership in the Association and one vole in the afTuirs of thy Assuciution and of the regime,
provided the exercise of such voting and snembership rights shall be subject 1o the applicable
provisions of the Articles and Bylaws of the Associalion and of the other condominium
ducements, The sction of such Assocustion shall be deemed 1he action of the owners ar of the
Council of Co-owners whenever such uclivn is permilied or required by Chapler 4998 of the
Code of iowe; and such action when luken it aceordance with the Dy laws of i Association and
this Deeleration shall be final and conclusive npon all Uait Owners.

Engrouchment Eagsements, iFany portion of the common elements encréaches upon any Unit,
or if ¢ny Unil encroaches upon any other Unit or upon any portion of the common siesments,

aor if sny af such encroachments shajl occur hereafier as a result of shifling or senling of he
building or fram slteration, repair or impravement ta the cowman elements or 45 a resull

of repair or restoration of the common etemenis or a Unit afier damage by fize or oilier cusually,
or as a resoll of condeniuation or of eminent domain proceedings, then in ¢uch of such evenls o
valid easememt shall exist lor such encroachment and for the mnintepance theteaf so long Bs
the Building, common elements and Unils exist, a5 long as the physical boundaries of the Units
afier conslruciion, reconstructian, repur, eié. are n subshunial accord wills the deseription of
those boundaries that appear in this declaration

Cross Basements. Appurtenant 1 each Unit shall be easements frow sach Unit owner 1
ench other Unit owner and (o e Association and from the Associatiun ta the respective
Unit ownirs as tollows:

{a) For ingress and egress through the comman areas aod lor maintesanee, repair, and
replacement as suthorized,

{b) Through the Uais and commen eleatents for mamtenuice, repair and replacemenl or
reconstruction of commen elements, but uccess w0 Umits wd timited comman ¢lemnents shall
be anty dusning reasonable hours excepl in case ol energency,

{&) Thraugh the Units and comman areas lor conduits, ducts, plumbing, wiring and other

facilities far the fumishing of ulklity or wther services ta the ailier Linils and the common
ey,

{d} To the eatent necessary, eucl Uni shall iave an easeinent tor struclural suppon over the
contmuan lemedts and aver asy Sthier Unit in the budding, and eacli Unn and 1he common
clemets shali be subject 10 un eusement fur structural support in Javor of every otlier Ut m
the building and 1he common elements.

Utdity Easements, The Associalion shall Dave the right o grant utility easemants under,
5
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through and over the common chements which are reasansbly necessary to the dngomg
develapment anid operation of the Condominium Projuct.

Owners Access. Each Usit owner shali have a perpetual right apponcsast to the owner's
ownership interest in the Unig For access 10 and o the owner's Unif across and through the
vominn eleinents,

AUTICLE IV.
LIMITED COMMON ELEMENTS

DRetiniions. The tenm “limited commaon ehements™ shatl ingan a portion of the cormmon
elements sel aside and allocated for the resiricied use of respeciive Lipis as 15 or 25 may
herealier be designated A1 the Lime uf canveyance, each respective document of
cotveynnce shall be deeimied o convey the limired common siementy to be used exclusively
in conjunction with the respective Unit without necessity of naming the same.

Reservation, The limited common elements consisting of the baiconies or paties, and 1he
portion of the access drives forming driveways in lront of the wndividual Units, which
exclusively serve each Unit, are reserved as limited cammon el 1s for the exclusive
use of each respeciive Unit.

Maitenance  The cost of mainteasace and repair of any baleony or pulio or driveway shall
be assessed agunst the Unit that such balcony or palio or driveway exclusively serves,

Exception. Notwithstaanding the reservations pecmilled by this Anicle, the desiga and {ayout
of the Duilding 2nd grounds submitted and the integrity and appearsnce of the regime as a
whola are Ihe commen interest of all owners and shall renain a part oF the yenernl comumon
elernents,

Ripht of Asyocistion, The reservation of the limited common elements shall not it any
cight the Associution sed its ogeats may otheewise iuve 1o ller such limiled somman
elemens o coler upen such Inndzd connnon gements,

ARTICLE ¥.
DEVELOPERS RESERVYED RIGHTS, POWERS AND OBLIGATIONS

Devplaper’s Activives and Uan Ownesylyp. Developer is wrevocably and perpetnally
empuwered, notwitlistanding any use restrietion or other provision hereol 1o the canteary, lo
seil, leuse or rent Units not previously sold by ihe Developer to any person and shall huve the
right ta transact on the coadomuuum property any business relatmg 1o consuucsion, sale,
lease or rental of such tnits and any recreatianal facibiies meluding, but pot limited (o, the
right tu mainsin models, offices, signs, employees and equipment and materinds on the
premises, und [0 use cosnnon clemeats 1w shiaw such Units, A sale and rental office, sigus
and all items and equipricnt pertainmg W sales of reénlals and other facilities furnished by
Deviloper shall not b considered common elemwents and shall remain their separate
propeny  Developer retains the sight 1o he and remam the swner of complered bul unsold
Uity uader s sami fenns and condinons s the owaers ios bidog swabeiship s the
Assuciation suve For this right wsell, rent, or lease,
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Develaper's Liabilify for Assegsments. e Developer, and the Uiis which Breveloper

awns, shall be liable for any assessinents nade by the Association whether gensral or

spectat, a3 is any ather Unit owner. Uhe Developer shall not be required ta puy an assessinent for
any units not yet built and ready for oceupancy.

51nakL, ssogiation [hgclors. Developer shall have the right ta name slk members
of the Board of Directors of the Association until the Hinst annual members® meeting of said
Association which shall be held no Yater than the earlier ol 124 days sher the date by which
66% of the Units have been conveyed Lo buit purchusers or the date 5 years afier the date the
first Unit is conveyed (hereinafter referred to us the “Control Transfer Date®), Thersafler ihe
Bourd of Directors shall be selecied in the manuer specified in the Bylaws of the Assoclation.

Riglil To nd Plans, Develaper ceserved Lhe right 1o change the inferior design and
arrangement of all Units, and 1o alter ihe bounduries between apartments, 5o lony as Developer
owns any Units so aliered. 1T Developer shall muke any changes in Units so wuillocized, such
changes shall be reNected by an amendment 1o the Declaration. An amendineal made pursuant
to iy paragraph need be signed snd scknowledged only by the Developer, its agents or assipns
and need nol be approved by the Associalion, Unit owners or mongagess, whether or aol
ehscwliere required for an amendient  Provided, however, s cliunge pursuant 10 this puragraph
shall alier the boundaries of the comman clements withaut amendment of this Decluration by

approvel ot the Assuciation, allected Untit owners and altecied marlgagees in s mawner clsewlicre
provuded

Conyiruetivn of bnits — Yarinjivn ang Adjusinents. The Developer reserves the gight ta
subslitute for any af the malenats, equipment and applisaces, matenals, equipment and
appliances of equal or beuer gualily.

Initial Working Capila] Fund, tf or when uny first marigage on a Unit is 1o be insared by

FHA or sold to FNMA, the Developer shail esiablish a working capital fund in an amount at
Jeast equal 1o rwo months of the estimated common charges for each Unit then existing or being
constructed in Ihe development of the condominium regime, to mest unforesecn expenditures
ar 1o purchase additional equipmenl ar services. The share of cagh Unit of the working capial
fund shull be collected ul the lime of the sale of the Unit or on the Conirol Trunsfes Date, which-
ever is earlier, or for Units sold prioe to the establishment of the fund, at the sime of the closmg
of the first morigape logn 1o be insured by FHA or sold ta FNMA. Amounts paid intp this

Fund shal! not be cansidered as advance payments of reguiar assessments. The working capitat
fund shall be transferred by the Develapers to the Associntion for Jeposil to a segregated fund
on the Controi Transfer Date, The Developer may not use the working: capital fund 1o defray
uny of its expenses, reserve conlribulions ar 1o make up any budget deficits while it is in

contsol of the Associntion. The Developer may, hawever, reimburse itself for fonds paid 10 the
Asancratian for any unsoll Lina's share ol the working capital fund irom funds gpliecied a1
closing when the Unit is sald. After control of the Association has efTectively been transfemed
W the unit owilers, Lhe Associdlion nuy determing haw and when such fund shall be used for
other purposes il aol negded for the purpuses for which 1 was established,

Construction of Buillings. Developer reseoves the right 10 constantt one Yownhowe a1 a tinie in
the Condominium Regime,

Assignoent ol Dreveloper’s ltyeeved ights. Developer shall have the right o assign all ol
7
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its Reserved Rights aud obligations as Theveloper to uny persen, corporation or ather entity
Upan such assignmeni of Developer's Reserved Rights, the mitial Develaper shall have no
further obligation m cunnection with the Condominium {egime. 4

Right of Access, The Developer reserves an easement over the commeon elements of the
condeminium regime fur the purpoge of completing the inprovements and phases therol
contemplated by this Declaration. Provided, however, the Developer shall restore any
cammon element disturbed by Develuper's use of such easement Lo the condition existing
prior 1o the disturbance as soon as practically feasible after Developer’s use of the easemenl
rights grunted herein are eopcluded. Also, the easement rights granted herzin shal! be
exercised by the Developer only if and when the access required by Developer is nut
olherwise redsonably available ather tun over, scross of through the comsnon elements,

ARTICLE V1.
MANAGEMENT OF TUE REGIME

Assouiatiop, Membership, Vote or Qilwr Aclion of Dwners, The business and aiTaics of the
regime shali be governed and managed by the Associalion. Whenrever a vole or uthes action of
Uinw owners as a group is required the mechanics of conducting such a vote o taking such acticn
shall be under the cantral aod supervision of the Association. The action of the Assaciation shall
constuue the acion of the awners or of 1lie Counci of Co-Owners whenever such aclion s
pennitied or required hereby by Chapter 4990 of the Code of lowa.

Apreement and Comphigneg. All owaers, ihe Assoc:ation, tenants, families, guests and alher
persous bsing or oveupying the regime shalt be bound by and strictiy vomply with the provision
of the Dylaws of the Association and applicable provisions of the other cordominium docuinents,
and all ugreements, regulations, and delerminations law fully made by the Association and ity
direciors, olficers or agenty shall be binding on all such owners and ather persons, A fajlure by
any owner, the Association, tenant, family, guest or olher person occupying or managing the
candominium regime to comply with the Bylaws or the provisions of the other condamiuum
docurnents or any agreement or determination thus lawiully made shall be grounds for au action
10 recover sums due for dunages on the pan of the Assouialian or any owner s applicable and
for mandaary or other injunctive relief without waiving sither remedy. The costs, ncluding
reasonuble allorney’s fees incurred by the Association to enforce same shall be a lien sganst the
Union whose awner failed 10 comply and (is lien shall be subject to foreclosure by the
Assagintion.

Avalabifity of Documwits and Records, The Association shall make available to Unit owners,
leiders and the holders and [nserers of the lirst mengage on any Uit current copics of ihis
Lyecluration, the Bylaws of the Associution and any les or regulutions passed by the Association
goverung the condominium regime and other books, records and financial siatements of the
Assouiatian, Such information shall also be made available by the Association to prospeclive
purchasers of Uaxs, meluding the mosi recent audied financial statement of the Associalion,
Wsundy is prepared. "Avatlsble' shall a the feust wean available for jnspection upon request
during nonmal business hours or uader mher reasonable circumstances  Atso upon the witlen
request of any agency of corpordiion which bas an mlerest or prospeciive interesl n he
condonuiiug regane, 1he Associalon shall be required 1o prepare and fumish within g reasanable
Lz as guwdited Sl statement of Uie Associalion for the immediately preceding tiseal year
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Ineluded Pawers: Torecivsure of Licy, Waver of Purhtiop, Ench owaner agrees that the

& ssociation hos wid shall exercise alb powers, cights and authorty grunted wito it the
Council of Co-Owaers and the owners as o graup by Chupter S04A and 4991 Code of lowa,
and such as are more particularly set forth iv the condutninium de ts, actuding bul ol
linnted to the making of assessments chargesble Lo owners und the creation of 4 lien on
Units thereby, and the right, acting on behalf of the Unit owners, to Jorecioss the licn thereo!
and scguire 0 Unil al foreclususe sale and Lo hold, lcuse, morigspe or convey Whe sune; all
Unit owners shall be deemed 10 have waived all rights of partition, if #ny, in connection willy
sueh sequisition. Bach owner hercby waives any right to delay or prevent such foreclosure
by the Association which he may have be reuson of a homestead exemption.

No Avoidance by Wuiver of Use; Right of Epiry. Each owser shall be hable for all assessments
made by the Association aguinst his Unit for common expenses and liabilities of the Association
and the condominium propeny and regime, The lisbility of 4 Unil owner for all assessments
made by the Association may not be avoided by wawer of the use ot exjoyment of any cammon
clornent or by abandonment of & Unit for which an assessment is mude. The Association shall
have the right exercisable at reasonuble iinws to enter a Unit 45 may be necessary or advisable 1o
CwiTy oul its responsibilities.

Ujilities Euach Unit owner shall pay all charges befuore they become delinguent for relephoane,
electricity, gas, cuble lelevision amd any eiher service which is billed directly to the Unit owier,
All ather utility charges shall be paid by e Associstion and the costs of the same shall be o
coninon expease 10 be assessed agunst gach Unit owner as nar of the reyular assessment.

Mansgemenl Contpul, Pursuunt Lo authority granted in its Bylows, the Association has the right
1a eater nto a coatract with Developer or its assigns for professional management of its afTairs
far an imbal term aot to extead for more han thiee years from the date af the tiling of the
Declaration, and the manugement fee thereof shall be a common expense and such fee shall not
increase by more Lthan the yeacly rate of increase in 1he Consumer Price [ndex U.S. Cily Average
for wage Earners and Clerical Workers (CPL-W) as published by the Department of Labor, Any
such fee adjusiment shail be ne more often than once each year and the fec paid during the first
year shall be the base year and the Index published For the first shonth on the initiai 1erm shall be
the base index. Upoa or alter 1he Control Trunsfer Date the Associution or the Develaper shall

huve the right to lerminate such comract without penelty or cause upon 90 days wristen notice to
the sther parry.

Discharge of Lisbility, The owner shuil prampily discharge any lien which may hereafier be
filed agaimst his condemmam Unit,

Hegligenge. A Unit awner shall be lishle 10 the Association foe the expense of any
maintendice, repast, or replucement rendered necessary by his act, neglect, or carelessaess,
ur by that of his fumily, guests, smployces, agents, vr lessees, which liability shodd include
any increase in insurance rules resulting thereirom.

; i I'he Assaciation shall nut be liable Tor any luidure of
water OF uther service ta 'Ix abwined and pasd for by the Association hereunder, or lor injury
or damage 1o property caused by or o the common slements or by another owner o person
in the pruject, or resulting from uleciricity, water, rain, sir, dust, din or sand whicl may leak
o¢ flow ltom outside or from any pans of the Buildings, or from any of its pipes, drains,
cunduita, appliances of cyquipment of Iram any other place unless coused by negligence of
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the Association. No diminulian ur abatement of comman expense sssessments shall be
cluimed or alluwed for inconveniences or discomfon arising fromw the muking of sepairs or
improvements Lo the common area or from any action lsken to comply with any law,
ordinance or orders of a governmental authority.

lademailication 9f Management Commitiee Members, Each member of thie Association
shall be indermnified by the owners against all expenses and linbilives including altomey's
fees, reasonably incurred by or imposed wpon him in coancction with any proceedings Lo
which he may be a pany, or in which he may become invalved, buy reason of his heing or
liwving been an officer or director of the Associntion or any settlement thereof, whelher or
not hie is an olficer or direclor at the Lime such expeases are incnrred, except in such cases
wherein such person is adjudged guilty of or linble for willful nisfeasunce ar malleasance in
the performance of his duties; provided that in the event of a seillement ke indesmmfication
shail apply only when the Board of Directors of the Association appraves such seitlement
#id reimbursement as being fur the best intenzsi of the Assoctuiion.

saciatjo omey-in-Fpet for Owners. The Association 18 liereby irrevacably
appointed alturney-in-fact lor the Owners of ¢acly and every Condubtininm e manage,
vanirol and Jeul with the interest of such Owasets in the Camnion Argas so as le peniit the
Association ta [WIfiH all of 15 dubies and abtigations hereunder and to exercise all of its
rights hereunder, 10 deal with the TRI-YIEW ESTATES upan its destruction of obsolescence as
liereinatier provided. The Association, or any [nsurunce Trustes designated by the Assacistion, is
herehy irrevocubly appoiated witorney-in-fact for the awners of euch and every condominivm to
purchisse, maistain and handle msurance and insurunce proceeds nad condesmnpnattion awards as
hereinafier provided, including, but not limited @ collection and appropriate distribution of the
proceads thereof, 1he negotiation of lusses and execulion of releases of liabiliry, the execution of
documents, and the performance of all ouer acts necessary 10 accomplish such purpose. The
ucceptance by any person oF edlily of any inlerest in any conduminium shall constitute an
uppointment of the Association as un atleriey-in-tact as provided above.

Suburdination of Assessien] Liens, 1 any Unu subject 10 8 bien created by any peovision in
this Declaration shall be subject 1o te lien of a first Mortgage of record: (i) the foreclosure
of any lien created by anything sct forth in 1his Declaration shall not operate 1o afYect or
impair the tien ol such Morgage; and (ii) the foreclosure of iha lien af such Mongage or lhe
acceptance of a deed in licu af the fozeciosure by 1he Mangager, shall not operaie 1o aifect
or impair the lien except hal assessment biens, if soy, a8 shatl have coine due up @ the
enpiration of the applicable cedemplivs period and issvance of a sherilT's deed resuilung from
o decree of forcclosure or e aveepiance of the deed in liew of furcslosure shall be
subondinule [0 the lien of 1he Mortgage, with Lhe foreclosure-purchaser and purchasers
thereirom laking title free of assessments, il any, thet have come due vp o the expirstion of
the appheable redemplion pesind and issuance uf & sherifT™s deed resulting fram o decree of
loreclasure or deed given in Jieu of foreciosure, bug subject 10 assessment liens 1hat shall
have come due subsequent 1o the expiration of the applicable redeinplion period and

wsuance of o sherift’s deed resuliing from a decree af foreclosure or the acceptunce of a deed
m hew ol fureclosure. Al assessment licas as shall have come due op Lo the expiration of
the apphicable redemption period and wssuance of o sherilT's dewd resulting from a decree of
foreclosure of the secemance ol 4 deed i hiew uf forgclosure and have not been puid shall be
deemed o be an eaprense of tht Assocanon, but dus shall not dersgaie the Associabon's
Fphn 1o coblect said sums ooy the detaulting vwner personally

1



ANTICLE VI
FIRST LIEN HOLDERS RIGHTS

Motwes of Action A helder, snsurer, ur guarantor of a first mongage, ypon wrillen request Lo Lhe
Assaciation, (such request 1o siute e name and address ol suech holder, insurer, or guaranlor
atd the Unil number, will be entitled to timely written natice of?

{a) Any proposed amendment of the condominium instrumonts effecting o change in (i ) the
boundaries of any Unit or the exclusive tasemen rights sppertaining theselo, (i) the mlerest
in the general or limited common elemests apperaining to any Unit ar the Siability for
coimmon expenses appertaining therelo, (it} the number of votes in Ihe Association

spperiaining o any Unil or (iv) the purposes to which any Unit or the common elements are
resteicted.

(b} Any propused termination of the condaminium regime;

{¢) Any candemualios Joss ur any casnally Joss which allects a material paruon of the
condeminium segung ar whivh offecis sny Uit on whicl therg iy o first martgage beid,
insured, or guaranteed by such eligible halder.

{d) Any dehinquency in the paymett of assessinents or churges owed by an owner of 8 Unit
subject 1o the mongage of such eligibhe Lieldee, insurer, or guarantor, where such dedinquency
has continued for o eriod of 60 days;

(¢) Any lupse, cancellution, or material modiDeativa of any nsuraace palicy maiuained by
the Associalon,

Qther Provigions fur First Ligy FHoldurs, To the extent possible under applicable Law, the

following protections for the benetit of first mongape halders shall exisl:

{a) Any restoration or repaic of the condominium property afier a pariial condemnation or
damage due to an insurable huasard shall be substantially in accardance with this Declaraton
end the eriginal plans and specifications unless the approval of the ¢ligible holders of first
morgages o0 Lnits to which ot least 66% of 1he votes of Units subject 1o morigages held by
such eligible holders are ailocmied, is ubiamed.

(b} Any eigction o terminate the condominium regime afler substuntial destruction vr a
substantial taking in condemnation of the condaminium property aust requice the spproval
of the cligibie holders of first monguges on Units 1o which at least 66% of the vares of Unns
subject to mongages held by such eligible holders are allocated.

{e) Ualess the formula for reajlocation of inlerests in the commoen elements afler 4 partial
condemnalion or panjul destruction of the condominium projeet 15 fixed in advance by this
Declaration or by applicabig law, no reallocation of interest in the common elements
resulting from a parual condemsaation or partial desiruction of the condominium project may
be elfected without he approval of the ehgible holdses of first morgages on Units 1 wiich

L feast 66% ol the voles 0F Hnils subject o mortguges hield by such eligible halders sre
allocated.

I
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NOTE: As used in this section, 1he teem “eligible holder, insvrer, or guarantor” shall mean a holder,
insurer, ar guarantor of a fiist morigoge on o Unit which has requested notice in sccordance with the
provisions of Section YII(| ) nbove, The rights set fonh in this Aticle VI are in addilion to snd nol

in Jimitation of the uther rights granted clsewhern in the Declaration to any eligible holder, insurer, or
guaranlnr.

ARTICLE YTIL
MAINTENANCE, ALTERATION AND IMPROVEMENT

} Pelingiony. Cenain terms used in this Article shall have a meaning as follaws, providing any
dispule over the characlerization af wark within one of the following meanings shall be
conclisively decided by the Board of Direciors of the Assacialion.

{a) “Maimenance® o “repais” shall mean the act of maitaining, resioration, renovation,
reconstruciion, replacement, rebuilding and similar work necessury 10 preserve b Unit, the
building, the comman clemenis, ar the properly i ils condilion us of the date of Ihe
completion of such smprovements or tesioration.

(b} “Improvement” shall mean the addwion of a new structuee, element or facility, olher
than a struciure, clement of facitily, otherwise provided for by this Declaration or any
Supplemental Declarntion.

2 Maimenaice by Assaciylion,

{a) The Association shall meintain ali common elements, whether limiled ar general, and
shall nmake assessmenis therefor us a commen expense except where the cost of maintenance
has heen specitically made the respansibility of each Unit in which case, each such Unit
shall be assessed on an individunl bosis.

(&) ‘The Associution shull repair incidental damage caused (o a Unit through mantenance by
the Association and shall assess the cost thereof as a commen expense,

{€) 17 a Unit owner delilts un his responsibililies of maintenance, the Association shall
assume suchr respoensibililies and shall ussess 1the cost thereol agmnst the owner of such Unil
end such ussessment shall he cobleetible lrom the Unit owner as il it were an assessment for
COIMUNON EXPENSES. -

{d) The Association may, i its discretion, assume responsibiity for any mamtenance
projuct wlich revquires recanshiuction, repair, rebuilding, renovation, restoration ar siovlar
work 1 one of fore Units and the cost thereul may in ihe discretion of the Association,
enther be assessed sgainst each Linit on which such costs were incurred or be assessed
agimsi all Upiis uy a coinmon expenses according to the circumsiances.

1 Muinfenianee by U pier

(a} Each T ownee an o owieapense shall aintain Lhe intertos, includiag the bounduary
surfaces, nl such Uit and ny goipmem, shail keep sucl: taterios in a clean and sanzlary
coudiion, shall du all tedegorig, pamting and otker Nmshg which may at any Law be
Accessary to it tus Lo, and shall be respensibie tor the waustenance of all

12



persunality including curpets, Nurnishugs, and applissees witlig soch Unie

b} The vwner af each Unit shall he responsible lor mainienance of aay plumbing fixtuie,
Tighting fialures, refrigerators, dishwashers, disposals, ranges, heating, venuilahon, air-
conditioning equipment, and hot waler heater localed in or cosnected wilh such Unit and for
its exclusive use. The awner shall alao, a1 his own expense, heep in a clean condition any
fimited comman area which is for the eaclusive use of his Unit; and neither the Association
nor the regime shall be lisbie or responsible (or any Jass or diumage caused by dbeft or
otherwise uf anicles which may be stored by the owner i a limited commos urea which is
for 1he enclusive use of his Unit, and ncither the Association nar Ihe regime shall be liable or
respousible for any {oss ur damuge caused by 1hefl or atherwise ol articles which may be
stored by the owner e a limited cormon area or in i Unil except fur the eepair specifically
made the responsibility althe Assecistion lur damage cuosed s Unil through its mainienance
ag pravided in Section 2ib) of this Anicle.

{c) The Unit owner shull maintam, ut his expense, any impeavenznt or other altemtion
made by hum, including sawtlite dishes placed on 1he exterioz of the building.

{4} The Owner of each Unit shall promptly report o the Association any defects or other
maintenunce needs, which are the responsibility of the Asseeibon,

Allgratjpn or Improvenwniy by Cwper No Unit owner shald make or perowil to be made any
siructoral alteration w o Unil or to the buitding o1 any of the couunon elemes, limied ar
generul, withawt first obtaining written consent of the Board of Direciors of the Association
which shull determine the proper insurance of such impravement or ather alteration, and the
effect of such improvement or witeralion on insurance of ather property of the segime, aid
which shull wrange with such Unnt owner for the payaient ol 1he ¢osi of any additional
insurance thereby required. In the case of allerations within o Unit the consent required by
the preceding senlence shall be immediately granted upon agreeneat of the Unit owner i
pay the cost of such additional insurange, and & delermination it such alleration will nol
impair the structural soundness of the building or sufety of the properly. Alterations 10 the
extenor of the building or common etement sheall nat be made, 1f, in the opinion of 1he Board
of Directurs of the Association, such slteration would not become the integrity and appesrance
of the regime as a whole. Such owner shall do ne act or wark which will impuir the siruciural
soundness or inegrity of the building or safety ol the property or impair any eazement, The
improvement or altersnon of 4 Unit shall cause no incresse or decrease in the number of
ownerstup Units appurteaant 10 such Unu, :

Adlgritints or lnprovgments by (g Associatjon, Whenever in the judginent of the Board of
Dircelors the common elemenis shall require addinon alteralions or improvements during
the fiscud year coating w the aggregale w excess of 31,000.00, and te making of such
addilions, alterations o miprovemeats shall have been approved by a mujority of the
ownership Units, the Board of Directars shall proceed with sucl additions, allecations or
impravements and shall assess all Unit owners for the cost ilicreof as a common charge.

Any udditions, alteralions, or iniprovements during ihe fiscal year vesting 11 the agpregate
E1,000 00 or less may be made by llw Board of [irectass without appsoval of Uail gwners,
and the cosi thereol shall conslitule pant of the comman expeises

ARTICLE IX.
i3
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CONDITIONS OF AND RESTRICTIONS ON OWNERSIHLY USE, AND THE
OWNERSHIP, USE, OCCUPATION, AND ENJOYMENT

Subjyetion o the Propery to Certnin Provisions, The awnership, use, sceupation, and
enjoyment af each Unit wnd of the copunun elements of the regime shall be subject 1o the
provisions of the Dylaws and Articles ol Incorporation of the Association, and this
Peclartion, sll of which provisions imespective of whera set fonth or classified shal! hove
equal staius and shal! be enlorceable and binding ns a covenant, condilion, restriction, or
requirement running with the land and shal! be binding on and enforceable against cach and
all Units and the owners thereof und their respeclive assigns, lessees, tenanis, occupaits, i
SUCCESSONS 1IN nlenest.

Use ol Propepty. Fhe use of the propenty shall be in accordance with and subject to the
tollowing provisions.

{a} A Uit shall be used or vccupued tur sengle Lamily Jdwelling purposes only, with the exceplion
of Unit A which may accammodute up 1o two-families.

(b} An ownes has the ghl 1o decoaiie windows baunding hus Unit, bowever, this right is

limised 1o the eatent shat anly nicc/cloth hlinds, dmpes, conains, sheers and shutiers may be used
which must be lined 5o thot they appear white [ram the outside of ihe building. Moihing shall be
hung berween the interivr surface of Ihe window and the dmpes, curtains, sheers, nice/cloih blinds
ar shulters used, with the exceplion ol seasenal decorations which may be placed no earlier than
30 days prier 1o such holiday, and must be removed withun 30 days of the #nd of said holiday..

(¢} No more thon one dog and two cats und ene bird may be kepl by the Qwner of a Unil as
pets. The following dog breeds shall be deemed “dungerous™ and stricily prohibited: Bui}
Masliff; Dobennan Pinscher; Pit Bull, Rotiweiler. The handling and conduct of permitied pels
shall be subject to any rules and regulations adopied by the Asseciation. All pels mns:de ofa
Unit must be on & leash and accompanied, st all times, by an adull.

(¢} The Association moy adupt rules and regulations for the reservation and use of the
recreation fagilities.

(e} The right to sell, ransier ar convey ony condonuniom Unit may be subject to such
reasonable and uniform objeciive standards reluting to finsacial respousibility andfor
character us may now or hereafier be adnpled by the Association in the form of rules and
regulalions. Na resiriction shabl melude & right of first refusal or similar right to the

Associition. No such restrioon shath be based upon race, reiygion, sex ar place of nubonsl
origin.

1) No Unit owaer may rent o leuse his Uit withoul Nirst obtaming the approval of the

f3aard of Directors for such cemiil and such upproval shall not be unrezsonably withheld. All
leasey shulb be in writing The Board of Directors shiall review botk the terms of the lease

and the propused lenants b o case shiall o bease have anisuial lerm of less than 30 days,

Any applialion for approval 1o rent a Uit an e TRE-VIEW ESTATES shall be acted on by the
Noard wathun 30 days fram wsiten noliee hy the Usi awner of the pruposed reatat Farjure of the
Raird of Diecturs o act wabin 36 days trom sid woillen notice, shall be deemied approval of the
propused reotal The Assodtation shall lrom inie W ime alapl abyective slandards relang (o the
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teris, conditions, und switatilily of tenants {or the cental af Units in the TRI-YIEW ESTATES in
the form of rules and regulawns.

(B) Nu nusious ar offensive activity shall be carticd on in any condominimm Uuil, vos shall
anyihuny be done or be permuiedd o reman in any condomineun Unit which may be or
become & nuisance or annoyanue 1o owier or leinls, Owners and/or other tenants, shall
exercise eatreme care noi (o Jisturb olber owners or lenants wilb excessive naise,

() There shull be no obstruction of any common elesents. Nathing shall be stored on any
cammon elesments (excepling those ereas designaled for storage of porsonal property by the
ewaers of the candominivm Units) withow the approval ol the Association. Yehicular
parking upon genersl common elemenis mey be regulated or assigned by the Association.
Repair or maiatensuce of sulomobiles in any general common clement is stewtly prolubited.

{i} Except for such sigas as may be posted by the Developer for promotional o markeung
purpases, no signs of any character which sre visible from the outside af a condominium
Unut shall be erccied, pusted or displuyed upow, from or aboul any condominiwn Uair,
unless first reviewed and approved by the Associalion provided, however, any Lolder of
first mongage wivich acquures passession of 2 Unit by foreclosure or by deed in liew of
foreclosure shall luyve e right to pust signed for the sale or rentsl of such Unit watd such
Unit is suld or a remal is entered inlo.

{jJ Mo buming of any trush and no unreasonable ar sasightly accumulation {or storaye of
litler, iew or used mateciads, of ash of any other Kid shall be permined wilkio any
condorirsar Uan or be pernnited to remaim i public view, but shel! be depesited in The
receplacies provided for that purpose.

(k) No siructure of o lesiporary charucter, railer, went, shack, boat, or viher recreatianal
vehicle shall be mantained upar any common ¢lements at any time.

(1} Ma owner or other person shal! install any lectrical or lelephone wire, 1elevision
anlenna, or akher anlenna, air-coaditioning Unit, satellite dish or ather machine or device an
the eaterior of the buiiding.

() Nothing shall be allered in, construcied in, or removed rom the cominon elemesis,
except upon wrilcn cousend of the Buard of Directors of 1he Associalon.

{1} Mo uctivity shall be slivwsed which waduly interleres with the peucefil possession and
use of the propeny by the Uil wnees nor shall any lire berd or uustghtly secunudation ol
refuse be allowed,

{0} Nothing shall be done or hept in wry Unit or is the common area which will increase the
rate of insurnnce oir the common arca, withoul Wse prios wrilien consenl of dwe Agsociation,
Ne awner shatl permit snything te be dene or kept in his Uail or in the common aces which
will resuit s the caacellation of insurance an any Unit or gy part ot the common arey, or
which would be th violation of sy law.

{p) Agents ot or contractors lured by Ihe Associalion may euler any Unit when necessary in
coninection with any mainteaance, fuidscaping, or construction for which the Associubion 13
respansitle, provided such entry shall be made wih as Gidle inconvemence tu e owners iy
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praclicable,

{g} A Unit owner shall give notice to the Associntion of every lien against his Unit other
than permitied morigages, saes, and Association assessinents, and of any suit or other
proceeding which may affect the title to his Unil, willin 10 days afier ihe lien anaches or the
awner receives notica of such lien,

{r) Unit owners are reminded that alleration and repair of the Building is the responsibility
of the Association, except for the interior of the Units. No work of any kind is ta be dene
upon the extesior building walls or upon interior botindary walls or deors without firsl
obiaining the approval ol the Associmion. Work inside 2 Unit will be coordinated wilh the
Assouiation before praceeding.

1s) Each Unit occupant shiell keep his Uit and balcony or patios to which he has sole
access in a good state of presentation and cleanlingss, uod stull noi sweep or throw ot peasnit
to be swepl or thrown theretrom, ar from the doors, wiidsws, balcony or patio thereof, any
din or other substance.

(1} Mo vehicle belonging 1o a Uil pecupant of Lo a member ol tus (amily or giest, tenant or
employee of the Unn occupant shall be parked in such a inganer as 1o impede or present ready
access 10 any entrance to or exil frum any building by another vehicle. Furiber, bicycles and
mopeds not stored in & garage which 1s part of a Unit shatl nol be stored in common elements
eacept in the purking areas desigied by the Association

{u) Mo sateltite dish or other communigalion device shall be placed on the exterior of the
building wilhaut first receiving permissivn for lucation of' the device from the Owners
Association. §n no eveat shall the sutellive dish or device exceed 36™ in diameter.

{v} Compiaims rogarding the servicas of the building shell be made in writing to the Board
of directors ar Lo the managing agent or to the manager.

{w) The placement and atlachment of muiftoxes shall be detecmined by the Owner's Association,
and shall comply with all city/ swte anl/or federal postal reguirements.

{x) Plexi-glass or clenr peocls shat! be allowed on the decks. Rapes must remain in @t 1o
maintain consistent look un property exterior. Panels may be placed an either Lhednside or
outside of the rope, end consizuction must be deemed safe and it compliance wilh any locat or

state requirements  Deck structures may not be allered wilhoul uthority of the Owner's
Association

{y) Dock placement and consiruction syl be as authorized by the Owner's Association, and shail
comply with all local and state, including DNR repulations.

The Association shall have Uie anthority to amend and adopt reasanabile rutes anl
reguiatians govermng the use of the comlenunium property and such rules shall be vhierved
and obeyed by 1he owners, their guests, svd heensces  Such rades afier bemg properly
adopted shail have liwe sume I'uryc and cffect as 1f contained 11 s Declaswion.

ARTICLE X.
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CONDEMNATION

Tuhsg by Eminept Bomgin, Payment lor the laking of @ portios o s Unit or of the camumun
elements by eonnent donsun or the vonveyance utider thrzat thersat shall be deenied o be
proceeds from insurance on sccount of casually and shall be deposited with the Insurance
Truslee o be held in vust for 1he Unit owners and their first inoctgage holders, os their

INteresls may sppear. Even Uiough the swards may be paysble 1o owners, the Unit owiers

shatl deposit the awards with the Insurance Trusies, And, in the event of fwlure to do 5o, 1

the discretion of the Association a special assessinent shall be made sgainst a deflaulting

owner in the smount of his uward, and the amoum of such award shall be se6¢ off apainst the
sums heceinafier made payable 1o such owner  The proceeds of the award shati be distribued
or used n & manner herclofore provided for fnsurance proceeds except that when the Horizontal
Property Regime is nol w0 bu werminalud, aod ane or more Units are takew in pun, e wking shall
tuve the following eftects.

{a} Ifthe Linit is Reduced Nuf Tenpble. 1f the Unit taking reduces the size of the Unit, and
the remining ponion of the Unit can be made tenable, tha uward for the ‘taking of n portica
ol the Unit shatl be sued fox the followmy purposes i order stuted, und ilie followisg changes
shall be effected in the Horieowal Propery Regime:

{i} The Unit shall be made wnable. 1 the cost of such work exceeds the amount of

the award, the addisons) Funds required shall be assessed against the awners of the
condominium Unu.

{11} The balance of the award, if any, shall be distributed 10 (e owner of te Unit and
Lo cach mortgagee of the Unit of record, tlic remitlance being payable jointly to (he
owner and the mortgupgees.

b} Linit Make Uatenable. IF thee loking destroys or 3o reduces ihe size of the Unil that it
cannoi be made tenoble, the awards for 1he wking of she Unit shal) be used for the follawing

purposes in the order stated, snd the following changes shall be efleeted in the Horizonal
Property Repime:

(i} The morket value of suclt Unit imunediately prior to the tuking shail be paid 10 \he
owner of the Unit and ro ench morgapee of the Unit of record, the remittance being
paysble juintly ta the owaer end the mongagees.

(i} The remuining portion of such Unil, if any, shall became a pant of the common
clements and shall be placed s couditian for use by all af e Unit owners in 8 manner
approved by the Associalion; provided, if the cost of such work shall exceed the balance
of the fund from the award for the taking, such work shall be paid for by assessment as a
common expease amang all remsining Units.
(i) ITthe amount of the award fur the tuking is not sullicient 1o pay the market vilue
of the condemned Unil Lo the awner, ad to condition the reinuining partion of tive Unit
Tor use ns pant of the common elements, the ndditional funds requized for such purpuses
shadl be raived by assessments againg alt of the Unit owners who will continue as co-
owners of condosnmmum Units aler the changes fin the Horizontal Praperty Regiine
allected by the whing o the vvent that the market price cannot be determined by
Asgotiations, it shatl be deterntined by binding arbitration i accordaace with Chupter
17
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6094 vf the Cude of fowa,

(iv) I the amount of the award For the aking exceeds Ui amounts necessary to pay the
arket value of the conderned Unit 1o the owners as providad in sub-paragrapl (i) uhove
and 10 condilion Use remnining portion of 1he Unil for uge as part of the common elements
ps provided in sub-paragraph (i) above, the excess funds shall be payable o the owner

of the comjemued Unit.

() The Associstion shall thereafier have (he right to file amang the land records an
amendment to this Declaration o incarporaie all necessary changes.

ARTICLE X1
DESTRUCTION, CASUALTY AND REPAIRS

1. In the event lese thap one-half of the entire project is damaged or destroyed by fire or other peril, it
shull be deeined that 1he Assccistion shall have immedialely voted unaaimeusly ta repaic, reconstruct
or rebuild and the same shiall be promptly repaired or reconsimcted in substantiad conformity with
the origined plans and specifications using the proceeds of insurance avadable fur thal purpose, if
any. Provided, however, it 66% or wware of e ownezship Uinis within 20 days [rom such damage and
destruction notify the Board of Directors in wriling, requesting a vole of the Association inembers
concerming the guestion of rehwlding, repaimng or reconstructing the damage or desiraction, the
Association shall hold such meetiug and shall commence such rebuilding, repairs ar reconstruction
unless 66% of Unil ewners (alher than 1he Developer) and 1he eligible Lolders of first mortgages
on Units (o which at least 66% of the votes an Unils subject to monigages appertain approve in
writing the twrmination of the condominium regime.

b fn the event the progeeds of insurange sre not sullicient to repair damage or il destruction iy
caused by any peril nol heesin requised to be insured apainst, then the repair ar reconstructian
of the damaged common ¢ ts shall be ncoomplished pramptly by the Association at ils
Common Expense and Lhe repair or reconsiruction of any condominiuwm Unit shall be accomplished
promptly by the Assaciution at the expense of the owuner of s affected condominiwin Unit. The
ratable share of 1he expense of such repairs or reconstruction may be assessed and the lisn for e

same shall have ail the priorilies herelofore provided fur in this Declaration and by the Bylaws
of the Associalion.

1 In the event that one-hadl (1/2) or more of Lhe entirg project is subslantinlly damaged or desiroyed
by fire or other casually, it shall bg deemed that 1he Association shall have immedialely voted
unaninwously to repair, reconstruet, rebuild und tie same shiail be promptly repaired or reconstrucied
in substantial conformity with the original plans and specification using the proceeds of insurance
available for thal purpose, unless Unil owners (other Ihan Lthe Developer) to which at least 66% of
the votes in the Association sre allocated und the eligible holders of first morigages on Unils to which
al feast 66% of (he votes an Uinils subject to mortgages appenain apprave in writing not proceeding
wilh repair or reconstruchion | that event the praject shall be deemed 1o be owned in common by the
owners of ali of the condomupmun Unats m tie same proportions as that previously established lor
ownership of appurterant undivided mierests m the commuan clements, and the project shall be
subjeCt 16 an actioa [or partton st ihe suil of the owner of any candominum Unit or the holder of any
brea thereon, in which evens the ret proceeds of sale, together with the net proczeds of any msurance
paid 10 the Associahion ar /5 nembess 1w cemmuan, shall be considerzd as one fund and shail be
divided amung the owiers of all the condonwn Bails as herem provaded, aller Tust paying out
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of 1he shure of the owner of nuy condouinium Unil, o the enlent such share {5 suliicient fur the
purpose, ail tiens ipan such condominem Ui

in addition 1o 1he fimitatisn on temumation ol 1he condommium regune set forth above in The event

of substaniial loss {0 the Units andior vommen eluments of e condominiuin property, unless the

Unit vwners (other than the Develuper) 1o wlich st least 66% af the votes in the Association are eliocaied
and the eligible holders of first morlgeges on Units 1o which at leasl 86% of 1he votes on Unils subject

t0 snorigeges appenain have given their prior wntlea approval, the Associauon may not:

(a} Change tha prorata inerest or obligations of any Unit i order f:

{i) fevy assessmenls or charges;

() allocate distribution of hazard snsurance proceeds or condewnaation awards;

{iii) determine the proraty shar‘e of ownership of each Unit in the common elemeits; ar
{b) [fartition or subordinate any Uant; er

(e} Sexk to abaadon, psnition, subdivide, encumber, sell, or Iransfer the common elements

by acl or omission (the grasting of gasemenis for public utilies or other public purposes consisient

with the intended use of the common elements by the candominium project tnl heing a transfer within the
meoning of this clause); or

dy User hiazaed insurintee proveeds Jor lusses W any conduininaaty propeddy (whetder Unis o
vommon elements) for alher than the repair, replacement, of reconstruction of e condominisn
property.

AITICLE XH.
INSURANCE AND FIDELITY BONDS

The Association shall abtain and maintoin at all 1imes, 16 the extent available, a1 least, the
following insutunce (hercinalier referred w as " Condominium Propeny [nsurance™):

(2)  Insurance on the Condominium Property in an amount equal Lo (ull replacement valug
of the Condominium Propenty (as determined unnually by the Association) and with a
deduction or allowance for depreciation. *Condominium Propeny™ lor the purpose of this
Adicle X11 shall include ail property, real, personal, or mixed submitied 10 the regime other
than personal propertly of any owner, and includes specilically, without limilation, the general
end linsited common efements (except Jund, foundation, cxcavalion, and olher ilems normially
excluded from coverage), building service ¢quipment and supplies, and other common personal
property belonging to the Association. o addition, any lixlires, equipment or other personal
property within lhe Unit which are 1o be financed by i mortgage o be purchased by FNMA or
FHLMC {whether or not such propeny is part of the commun glements) shall be covered by
such insurance. Such coverage shull aftord protection against, at least, the following:

() Juss or damage by fire ur other hazands covered by the standasd extended coverape
19



endorseingnl and additionul cxiended coverage endorsemeny;

(i1} such other risks as shall customarily be covered wilh respect 1o projects similar in
construction, location und use, and as is commonly required by prudent instilutional
mongage investors in the aren, tncluding, but not limiled to, as applicable und wvailable,
vandalism, malicious mischief, upreed amount, demolition cost, increased cost of
construchion, boiler and muchinery explosion or dumage, and any other perits normally
cavered by the standard “atl risk™ endorsement when availuble snd such other insurance
as the Association may from Lime 1o ume deteymine; and

(b}  Camprehensive peneral liubilily insurance coverage cavering alt of the eomman
elements, commercial space owned and leased by the Association, and public ways of the
condominium project. Coverage limits shall be in amounts generally required by private
inslilutional morlgage investars for projects similar in consiruction, location, and use.
However, such coverage shall be for at keast $1,000,000.00 for bodily injury, inciuding

deaths of persons and properly damage arising out af & single nccurrence. Coverage under
this policy shall include, without fimitalion, legai fiability of e insureds for propernty

damage, bodily injuries and deaths of persons in connection wilh the operation, mainlenance
or use of the common elements, and legal liability arising oul of lawsuits related 10 employment
contrueis of the Association. Such policies must pravide that they may nol be canceled or
substanlially madified, by any party, withoul at least ten duys® prior written notice 1o the
Association and to each holder of o first mortgage an any Unit in the condaminium which is
listed s a scheduled holder of a first mortgage in the insurance policy. FNMA and FLILMC
may also require such coverage to include pratection against such other risks as are
customarily cavered with sespect ta candominiems similar in construction, location, and

use, including, but not limited 1w, host liquor liability, workers’ compensation, and employers
liability insurance, contractual and all-wrillen coniract insurance, bailee’s lability, clevator
collision, garape keepers liability, and comprehensive aulomaobile liability insurance. THLMC
may require that a cerificate ol the liabilily policy be provided Lo the seller/servicer of the
morgage owned by FHLMC, with the seller/servicer 1o be nmned as the cenificate holder,

and showing the information required under Section 64 10 an the FHLMC Seller/Servicer
Guide.

.
c) Workmen’s compensaton insurance to the ex1ent necessary to comply wilh any
applicable lyw; and

(d}  Non-conforming structure endorsement ta Lhe extent necessary,

(e} Such other pelicies of insurance, including insurance for other risks of a similar or
dissimilar nature, us are ar shall hereafler be considered appropriate by the Association,

I'be premiums fur the msurince coverage shall be a common expense to be paid by monthly
assessments tevied by the Association against owners ol ¢ach of the Units. The premiums
attnbutable 1o caverage on the condorinum Units and the Commuon Elements shall be
appotuoied amung the Units. Deductibles may not exceed the luwer of $10,000 00 or 1%
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ol the applicable amuunt of coverage, Funds for such deducnbles must be included in the
Associalion’s reserves and be so designated. The insurer’s mimmun labitity per accidant
under boiler and machinery or $1,000,000.00, whichever is less.

The Association, or i1s designee, shall have the exclusive authorisy to adjust Josses under the
insurunce policies.

In nw event shall the insurance coverage obtained und mainiained by the Association be
brought inte contribution with insurance purchased by vwners of Units or their mortgagees.

Each Unit ownet may obtain additional insurance al his own expense upon his condominium
Unit provided thit no owner shall maintain insurance coverage which will lend 1o decrease
the amount which the Association owners may realize under any insurence policy which it
may have in force.

All policies shall provide that such policies may not be canceled or substantially modilied
without al lzast 10 days prior writien notice 10 any and all insureds named thereon, including
the Assecistion and any and all mortgagess ol the condeminium Units.

The Association shall from time 1o time designate an Insurance Trustee. The Association
shall be responsibie for fees and expenses of the Insurance Trustee which shall constiuate a
comnion expense of the Association.

Except as hereinafler provided, the [nsurance Trustee named in the condominium property
endorsement shall receive and hold the amuount payable under the Condominium Prolnsurance
and apply the same 10 the cost of reconstruction or repair of a Jamaged or destroyed
condominiuny Umit. The work of repairing or reconstruction ol the damaged or destroyed
condominium Unit shall be commenced within 30 days from the dale of the damage vr
destruction. The work shall be accomplished in accordunce with the same pians und
specifications by which the condominium Units were onginally constructed, subject, however, 1o
the prior written approval of the Association, The Insurance Trustee shall make available and
pay to Ihe owner the smount of insurance proceeds received by the Insurance trustee for the
recansiruction and repair of the condominium Unit. The payment of the proceeds of insurance
shall be made as the work progresses at such time and upon, compliance by the owner with soch
conditions as the Insurance Trostee shall impose, in arder 1o assure full restoration or repair of
the damaged portions of the condominiom Uiis in 2 workmanlike manuer, tree and clear of any
mechanic's and matenalmen’s licns and any encumbrances, liens, claims or charges other than a
first mortgage lien. if the cost of the reconstruction ar repair exceeds the wnount paid to the
Insurance Trustee, the excess shul be paid by the owner; provided, however, thatin the event of
a decisiun not 10 reconstruct is made according 1o the 1werms of Article X1 hereof, the TRI-VIEW
ESTATES shall be considered terminated. In the event of such termination, the Bosrd of
Directors shall have the responsibility of closing out the affairs of the Coodominium Project in
an orderly manner. Al damaped or destroyed condominiom Units most be repaired or resiared
uniess a deleminalion nat to do sa is made by Unit owners and eligible holders of first
morigages as provided in Aricle X[ above.
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9 Any insurance oblained pursuant 1o the requirements of this Anicle, cxcept under
subsection h. hereof, sha!l be subject to the following provisions: i

(n) All policies shisll name as insured the Association aof Ihe owners of the Sunrise Harbor
Condominiums for the ust and benefit of the individusl Unit owners, and may also be issuved

in the name of an authorized representative of the Association inciuding pny insurance trustee
with whom the Assuciation has entered into an lnsurance Trust Agreement Such policies

shabl bie wrilten with @ company or companies licensed to do business in the State of lowa and
holding. A rating of "A-X1" or bener, by Best's lasurance Repors and a policyhalder's rating
of A" or better, and in any event mesting the qualification requirements,se1 furth in the FNMA
Corectional Home Morngage Selling Contract Supplement and the FIILMC Sellers Guide.

{b) Exclusive authorily to negotiale Josses undur said policies shafl be vested in the Baard
of Dircctors or its uuthorized representative, including uny trustee with which the Assaciation
may ealer into any Insurance Trust Agreeaient, or any successor trustee, cach of which shall
herein elsewhere be refermed (a as the “Insurance Trustee" and all proceeds covering any lass
shall be paysbie lo the lasurance Trustee, and all proceeds cavering any luss shall be payable
10 1he lnsurance Trustee, of 1o his successoe. All proceeds from an insueed loss under such
pohcy shatl be held in trust for the use und benefil of ibe Association and the owners of ali
Units and 1heir respective irst morgagees as interest inay appear. Cach Unit owner and each
Unit owner's first morigagee, if any, shall be beneficiaries of such policics according Lo Lhe
respective Unil'y undivided ownership interest in the common clements. Such insurance
procecds shall be applied and distributed in aecordance with e articles relsting o insurnce
in the Declaration and Bylaws,

9] In nw event shall the insurance covernge nhtnned and mainlained pursuant to the
requirements of this Arscle be brought into coutribution wilh insurance issued 1n Ihe name
of any individual Unii awnes purchased as herein permitied by such owner af a condorainiun
Unit or theic mortgages. Any “no otlier insurance” or similar clause in any policy obtained

by the Associalion pursuant 1o 1he requirenients of this Article shall exciude such policies
fromn consideration.

(d) All policies shoii pravide that such poticies may not be canceled or substantially
madified without ot least 10 days prior wniten notice 1o any and all insureds named Lhereon.

Including the Associnlon uny and ull mongagees of the condominium Uuits. Pojicies are
unacceptable where

{i} under the teqms af ile insurance camer's chaner, by-laws, or palicy, contriputions,
or assessments may be wade againsl borrowers, FNMA, FHLMC, or the designee of’
FNMA or FHLMC, or if made against aby allier party could become a lien on e
mongaged progperty superior 1o the pulstanding liens or

(i) by the tenms of the carrier's charter, by-laws, or policy, luss payinenis are contingent
upon action by the camier’s board of Jrectors, policyholders, or membsrs, or

() the pohey ecludes any Linotig clauses 1ather than msurance condibonsy wincl
could prevent FNAMATFIILMC, o the borrowers frum collecting usuance proceeds

Pk
(3]



(e} All lire and oiher hasard nsurance policies shiall provide that, notwithstanding any
provisions thereof which give the carrier the right (o erect of restore damage in licu of making
u cash seutenient, such option shall nol be cxercisable when m canflict wih the provisions of
the Declazation and the fylaws.

{H All policies sliall conluin o waiver of subtopulion by the insurer as to any and all clanns
agwinst the Aszociation, the Boacd of Dircctors, their agents and employees, the respeclive
condominium Unit owners, their residence employees and sgeits, Independent contraclars
shall not be considered agents, empioyees or servanls af the Associatian of of the respeclive
condomisiun Unil owners within the mesning of soid waiver.

g} The insurunce policy shall sentain 4 provision Ihat the insurance shall not be prejudiced:

{1) By any act ur neglect of any occupants or pwners of the building when such act ar
neglect is not within the control of the condominium Unit awners calleclively; or

(1) By fauce of the condominium Unit owners collectively, to comply wilh any
warranty or condilion wih repard to any portion of the preimises over which the
condosinium Unit owners collectively have no control.

(h) The owner af any condominium Unit {inciuding the botder of any mongape thereon}
may obiain additiapal insuraace {including a “condoininium Linit-owner's endarsement” for
improvements and betterments (o the condominium Linit made or sequired at the expenss of
the owner) at his own expense, Such insuraace shall be written either by the same camier as
thet purchased by Lhe Associalion pursuant te Lhis Anicle, or if written by anather carrier,

shall provide that it shall be withoul contribulion as ggainst the same, Such insurance shall
conain the same wiiver of subrogation provisions as set farth in Section 9{1) of this Anicle.
The Developer recamenends flu each owser of @ condominium Unat in the project obtain, m
addilion to the insurance hereinubove provided to be oblmned by e Association, a "Tenant's
Policy™, or equivalent, s insure against loss or damage 1o personal property, including but

not limited ta decorated surfuces of walls, oor coverings, plumbing and clectricat (ixlures,
non-load bearing walls and appliances used or incidestsl to tie occupancy of the condomimum
Unit, vandalism or malicious mischicl, thclt, personal liability and the like. Such policy
should include & “condominium Unit owner's endorsemen” covering losses to improvements
and belterments to the condomisium Uil inode or scquired at the expense of the owner.

(i) Centificate of insurance shall b issned 1o cach Unil owser snd morigages upan request in

u furm acceplable [o the morgague. Specimui policics shatl be provided o any morgages upas
request.

) Cuasunlry palicies shall contain Wie stundard inongagee ulanse (without coutribution) us
is commonly accepted by private instilutivnsl mangsye kenders in the vrea and which
appropriately names FNMA and FHLMC il such corporations are holdess of firsl mongages
on Units within the condominium regims. 1£FHLMC owns the lirst morfgage on a Unil,

thes seller/servicer of the mortgage and ils successors aud assigns shall be named aad the
mongagee on the morgages chne,

(3] Casualty policies shali also include an "Agreed Amount Endorsement,” and if available,
41 “Inflanon Guard Endorsemem”.
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Hianket fidelity bonds shall be cequined 1o be mainiained by the Associslion for ull efficers,
directars, and cmployees of the Association and uil other persans hundling, or responsible
Fos, funds of or adminisicred by the Associolion. Where the management agent has the
rasponsibility for handling or adininistering funds of the Assucistion, (he management agenl
shihl be required 1o maintam fidelity bond caveenge for its wfficers, employees, and sgents
handling or respansible Tor funds of, or administered on behall'of, the Association. Such
tidelity bonds shall sanw the Association as sn obligee and shall not be less than the
cstimated maximum of funds, including reserve funds, in the custody of the Association or
the mansgement agent, as the case may be, al any given lime during \he termn of each bond.
However, in no event may (e aggregate amount of such houds e less than a sum equal to
three manthiy’ spgeepate assessments on alb Unils plus reserve funds. The bonds shall
contain waivers by the issuers of the bonds of all defenses based upon the exclusion of
persons serving without compensation from the definition of “winployees,” or similer terms
of expressions, The premiuis ow ail bosds reguired hercin, escapl those maintained by the
manapement uyenl, shail be pawd by Lhe Associntion s a cominen expense. The boads shall
provide that they may not be cuuceled or substantixlly modified (including cancetlation for
non-payment of premiuin} without at least ten days' prior written natice (a the Assaciation or
\nsurance Trustee. The Federad National Morlgngs Association alse requires, es a condition
ta approval of condominium projects, that such bouds provide ilut the FNMA Services, on
behalf of FNMA, also receive such notice of cancetiation os modification.

ARTICLE X1
AMENDMENTS

Procedury Excepl as otherwise provided i s Declaration m Article X1 pertaining 1o
amendment 1o this Declaratiey or temination of the condomiuium regime a3 a result of
destruction, dwinugs or condemnation, this Decluration may be umended and such
amendment shall be made in the following muaner:

{a) The consent in wriling of owners of Units 10 which a1 least 66 percent of the votes
in the Assacialion are allocaled and the approval of the cligible holders of first morigages
on Units 1o which al lenst 64 percent of the voies of Unils subject 1o morigages apperiain
shall be requiced to terninate the condoniinivin regime.

153} in the case of an amendiment 10 this Declaration Dy reuson of an amendigent te the
Bylaws of the Association, i the manaer specified in such Uylaws, such amendmesnt shali
be effective upon its cxeculion and recordaticn by Lhe President or other officer of the
Associalion, authurized therefore by Resolution,

[c) {n the case of al! other amendments w tas Declaration, by wrilken agreement of the
Unat owners to which al Jeast 66 percent of tig vates in the Associnlion are aflocated,
provided ¢hgible holders ol a fiest mortgage of record 1o whicli al keast §1% ol the voles
of Linits subject 10 a mongage appecluin so approve in writing

i) Developer may, unbl abl phases of the condaminiuimn regime coniempated herein
have been completed, mahe iminor smendments o this declarution without the approval of
the Umt owners Such amendiment shall be Tor the purpose ol clarification or currection
of errors 1 the Declaration and shall not aifec the subsiannive righls af a Ul vwner.
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2 Etlgcuvencii, Upuon ils recordagion at the Gilice ol the Dishanson County Recorder by the
President or other olficer appomted for that purpose, sn gmendment ndopled in tlis meaner
specified in Paragraph ) of his Anicle, or as otherwise provided in other Articles herein,
shall be cllectave agamst any persons having ais micrest m a Unit or the regmie regardless ol
whetlier said person had such interest ul the time said amendment wuy udopied in agcerdance
with Paragraph | of this Anicle.

1 Owpgrship Uipits, No amendinent shall change the number of awnership Units appurienint
to 4 Lnit, nor the share ol the common ¢lemenls appurtenant $a il, nor inerease the owner’'s
share of the common expense, unless the record owner of the Unil concemed und alk record
owners of the morgages thereon shall afirmatively join in Ui adoplioa of such amendinent,
No ainendment shall chunge or offees 1he provisions of thig paragesph 3 of this Arnicle

IN WITHESS WHEREQF, we have hercunto sel our hands this {7 dayof  {] 472 , 2009

///Am

e

W
STATE OF I0W A
COUNTY OF DICKINSON
Onthis _|T  dayof r"],nf- 2009, before ine, the undersigaed, a Notary Public in

and for the Staie of lows, personally sppeared JelF L. | lurvt:y. to me personally kaown, who beiag by me duly

sworn, acknowledged the eaccution af the foregong insirwment to be lhz valuntacy act and Jel¥ L. Harvey, by lum
voluntorily excculed.

COMHIE BENJAMIN SAUNDEAS . AN :
Q‘ BORGAIRSION 2136042 { Nr—zlﬁb Public uﬁ'ji,l'ur suid County snd Stue
kit o VIGH EXPIRES _—
R Y i
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BYLAWS
OF
TRI-VIEW ESTATES CONBOMINIUM OWNERS ASSOCIATION

General Provisiony

Section 1.1 Applicubility. These Bylaws provide for Ihe govemanee of the Tri-View
Cstates Condominiums pursuant to the requirements of Section 499R.14 of the Act. The
Property, located in Orleans, Dickinson County, lowa and more particularly described in the
Declaration, has been submitted ta the provisions of the Act by recardation simultaneously
herewith of the Declaration smony the land records of Dickinsen County, Towa.

Section 1.2 Offlee. The oifice of the Condominium, the Association, And the Board
ol Directors shall be lacated at the Propenty ar at such other place as muy be designated from
lime 10 time by the Board of Direclors.

Section 1.3, Definitinns. Terms used herein without definition shall have the
meanings specified for such 1erms in the Declaration to which ihese Rylaws are atlached as
Exhibit B, or il not detined therein, the means specified {or such lerms in the Act, The following
terms have the following moanings:

(a) “Board of Directors™ or “Board” means the execuiive body established pursuant to
Article 3 of these Bylaws.

(b) “Commaon Element [nieres!™ means the pumber assigned 10 each Unit by Exhibit E w0
the Declaration which estabhlishes each Unit's undivided interest in the Common Elements,

common expenses and common profits in the Association.

{c} “Limited Common Expenses” means expenses separately assessed against more than
one but less than all of the Units generally in accordance wilh the use of the services.

{d) “Majorily Vate" means a voie by more than Nty pereent of the Hnit Owners present
in person ur by proxy ai a duly convened meeling al which quorum is present

{e) "Officer” means any person holding oice pursuant 1o Articke 4 of these Bylaws.

() “Reserved Commuon Element” means o common element in which the Board of
Directurs has granted o revacable license for exclusive use by less than all of the Unit Owners.

) “Rules and Regulations” means the miles and regulalions promulgated by the Doard
ot Directors pursuant to Section 3.

th1 “Conduminium Ownérs Association™ or “Assuctation™ measns the non-pralil
comporation (1 which all Unig Owners are miembers.

1
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ARTICL 2

Conduminium Owners Assogialion

Sectien 2.1 Compusition, The Condomitmum Ownees Associatinn shel} consist of ail
af the Unit Owners. The name of the Conduminium Owners Association shall be the Ti-View
Esiates Condominium Owners Associution. The Condominium Owners Association shall have
the responsibility of adminisiering the Condominium, establishing the means and methods of
collecting ussessments and charges, arranping (or the management of the Condominium and
performing all of the other acts that niay be required or permitied 10 be performed by the
Association by the Act and the Declamtion. Except as 1o those matters which the Act
specifically requires 10 be performed by the vole of the Association, the foregoing
responsibilities shall be performed by 1he Bourd of Direclors or managing ageul as more
particularty set forth in Article 3 of these Dyluws.

Section 2.2 Annuul Meetings, The annual meetings of the Association shall be held
at least seventy-five duys before the beginning of each fiscal year, unless such date shall occur
on & Saturday or Sunday or legal holiday, in which event the meeting shall be held on the
succeeding Monday. Al such annuu) meetings the Board of Directors shall be elected by ballot
of the Unit Owners in accordance with the iequirernenis of Section 3.4 of these Bylaws. Durning
the Declucant Control Period, the Declarant shull be entilled to designate members af the Board
ot Directors not elected pursuant e Sectivn 2.4(b) of these Bylaws,

Sectian 2.3 Pluce of Meetings. Mectings of the Candominium Owners Association
shall be held at the principal office of the Association or at such viher suitable place convenient
1o the Unit Owners as may be designated by the Boord of Directurs.

Section 2.4 Special Myetings. () The President shall cail a special meeting of the
Condominium Owners Association if so direcied by resolution of (he Board of Directors, or,
afler the lermination of the Declarant Contral Period, upon 2 petition signed and presented to the
Secrewary by Unit Owners of not less than 33 percent of the Units. The notice of any speciai
meeting shall stute the lime, place wyd purpose thereal. No business shall be transacted at a
special meeting except as stuted in the notice,

(b} Nul later 1han the leemination of the Declarant Contrel Period, a special meeling
of the Condominiutm Owriers Association shull be held at which a majority of the direciors shall
be elected by the Unit Owners, including the declarant if the Declarant owns one or more Units.
1 such election is held prior 10 the lime Tequired by Uhis section, the directary elected a1 such
election shall nol lake otTice until the eaclier of the terminetion of the Declarunt Control Period
av resignation of a director appoinied by the Deciarant without appaintment of a replacement
within thiny days. The elveted dircctors shall assume oflice in the veder of the highest number
of votes received. Any remaining directors designated by Declurunt shail coptinue tu serve untit
their 1erms expire.
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Sectivn 2.5 Notice of Meetings. The Sccrelary shali mail 1o each Unit Qwnier a notice
to ¢ach wunual or regularly scheduled meeting ot the Unit Owners gt least ten but not more than
thinly days, und of each special meeting of the Unil Owners at least seven bul not piore thean
thirty days, prior to such meeting, stating the time, plice and purpose thereal. The niiling ol s
notice of meeting in the manner provided in this Section and Section 10.1 of ihe Byluws shall be
considered service of notice,

Section 2.6 Quorum ard Adjournment of Meetinps. Except as otherwise provided
in these Dylaws, the presence in person or by proxy of 66 percent or more of the Unil Owners
shall constitute a quoruin at all meetings of the Condominium Owners Association. 1f at any
meeting of the Condominivm Owners Association a quorum is not present, Unit Owners af'a
majorily of the Units who are present al such meeting in person or by proxy may adjoum the
meeling to a fime not Jess then forty-eight houes aller the time the original meeting was called.

Section 2.7, Order of Business. The order of business al all meetings of the
Candominium Qwners Association shall be as follows: (a) roll call {proof of quarum}, (b) proofl
of notice of meeting; (¢) reading of minutes of preceding meeting; (d) reports of Officers; ()
report of Board of Directors; {0 reparts of committees; () election of members of the Buard off
Directars {(when so required); (h) unfinished business; and (1) new business.

Section 2.8 Conduct of Mectivus, The President shall preside aver all meetings ta
the Condominium Qwners Association and the Secrelary shall keep the minutes of the meeting
and recard in 8 minute book ali resolutions adopled a¢ lhe meeting, as well as a record af all other
matters oecurning at the meeting. The President may appoint & person 10 serve as
parhamemtarion ai any meeting of the Condominium Owners Association. The then current
edition of Roben’s Rutes of Order shall govern the conduct of ali meetings of the Condominium
Owners Associstion when nat in conflict with the Act or the Condominium Instruments. All
votes shall be tallicd by tellers appoinled by the President or ather afticer presiding over the
meeting.

Section 2.9, Vaoting, (2) Voting al all meetings of the Condaminium Owners
Association shull be on the basis of one vule lor cach Unit owned by a Unit Owner. Where Lhe
ownership of a Unit is in mare than ane person, the persvn wha shall be entitied w caslt the vote
of such Unit shall be the person pamed in a certilicate executed by all of the owners of such Unit
and filed with the Secretary or, in the absenve of such named person from the meeling, the
person whio shali be entitled to cast the voue of such Unit shall be the person owning such Unil
whu is present I more thun ane persan awns such Unit is present, then such vole shall be case
oaly in accardance with their unaninious agreement.

th) Except where a greater number 15 reguired by the Act or the Condominium
Instruments, a Mujority Vote is required 1u adopt decisions at any meeting of the Condominium
Cwners Assaciotion, 11 the Declarant owns or halds titie to one or more Units, the Declarant
shall have the nght at any meeting of the Condomtinium Owners Association lo cast ane vate lor
ench such Unit There shall be no cumulative vating
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(¢} Ne Unit Owner may vole al any meeting of the Condominium Owners Association or
be ¢lected 1o or serve on the Liward of Directors if payment of the assessment on his Unit is
delinguent more than 1hirty daye and the amount necessary to bring his account cumrent bas nul
been paid at the time of such meeting ur election.

Sectivn 2.10. Proxivs. A vole may be cast in person or by proxy. Such proxy muy be
granted by uny Unit Owner in lavor of anly anather Unit Owner or the Declarant, or in the case
of a non-resident Unit Owner, the lessee of such Unit Owner's Unit, his attomey or management
agent; pravided, howgver, that no person olher then 1he Declurant, the managing agent or an
Officer of the Condominium shall casl voles as o proxy {or more than one Unit not owned by
such person. Proxies shall be duly execuled in writing, shall be witnessed, shall be valid anly for
the panicular megting designatad therein and musl be Gied with the Secretary befare the
appointed time of the meeting., Such proxy shall be deemed revoked only upon actual receipt by
the person presiding over the meeting af nolice of revocatian Irom any of the persons owning
such Unit. No proxy shall in any event be vilid Tor a period in excess of eleven months after the
execurion thereof,

ARTICLE 3
Board of Directors

Scctivn 3.1, Powers und Duties, The Board of Direciors shall have ail of the powers
and duties necesgary for the administtation of the alfuivs of the Condominium Cwners
Association and may do all such acis and things not otherwise reserved by the Condominium
Instruments o the Associntion. The Doard of Directars shall have the power ftom time (o (i
10 adopt any Rules and Repulations deemed necessary for the benetit ond enjoyment of the
Condominium; provided, however, that such Rules and Regulations shall not be in conflict with
the Act or the Condominium Insiruments. The Board of Direclors may delegate to one of its
members or to 4 person emplayed for such purposs Lhe authority to act on behalf of the Board on
such matiers relating to the duties of the managing apent (as delined i Section 3.2 hereol) if
any, which may arise between meetings of the Board us the Board deems appropriate. n
addilion 1o the duties imposed by these Bylaws or by any resolution of the Associution Lhat may
hereafter be adopied, the Dowrd shali on behull of the Association:

{a) Prepare and adopt an annual budgpel, in which there shall be expressed the
assessments of gach Unit Owner for the commoen expenses. The Developer shall set the initial
motthly assessments, and shall continue 1o do so untit two of Lhe Lthree uni have been sold, at
which time the Owner's Association shall set monthly ussessnents.

{b) Make sssessments against Unil Owners Lo defray ihe costs and exjrenses of the
Condominium, esteblish the means and methods of collecting such assessments from the Unit

Owners and ¢stablish the periad of the installment payment of the annval assessment for
COmmon CRPCNSEy,

{c} Provide for the apemtion, cuare, use and maintenance of all of the Properly snd
services of the Condominium.



(d) Designate, hire and dismiss the personnel necessary for the maintenance, operation,
repair ond replacement of the Common Elements gnd provide services for the Property and,
where appropriate, provide for the campensation of such personnel and for the purchase of
equipment, supplies and material to be used by such personnel in the performance of their duties,
which supplies and equipment shall be deemed part of (he Property,

{2) Collect the assessments againsi the Unit Owners, deposit the proceeds thereol in bunk
depusilories dusignated by the Board of Directors and use the proceeds to carry out the
administration of the Property.

17} Make and simend the Rules and Regulations.

(1} Open bank accounts nn behadt of the Condominivm Owners Associalion and
designale the signatones thereon.

{h) Make, or contract for the making of, repairs, addilions and improvements 1o or
alteralions of the Propeny, and repairs to and restoration of the Property, in accordance wilh
these Bylaws, after damape or destcuchion by fire or other casualty, or as a result of
condemnation or eminent damain procecdings.

(i) Enforce by legal incans the pruvisions of the declaration, these Bylaws and the Rules
and Regulations, act on behalt of the Unit Owners with respect 10 all matters arising out of any
eminent domain proceeding, and notify the Unit Owners of any litigation against the
Condorminium Owners Association invalving a claim in excess aof ten percent of the amount of
the annual budpet.

() Obtain und carry insurance against casuallics and lubilities, as provided in Article 6
of these Dylaws, pay the premiums therelore and udjust and seitle any claims Lhereunder.

(k) Pay the cost of all authorized services rendered (o the Condominium Gwners
Association and not billed 1o Unit Owners ol individua! Usits or otherwise provided for in
Sections 5.1 and 5.2 of these Bylaws. .

(1) Keep books wilh detailed accounts in chronological arder of the receipls and
expenditures silecting the Propeny, and the adnunisteation of the Condominium, specifying the
expenses of maintenunce and repair of the elements and any other expenses incurred, Such
bauks and vouchers scerediting the enirics thergin shail be availuble fur examination by the Unit
Owners, their atlosneys, aceountants, and aulhorized agents during general business house on
business days at the limes uod in the manner set and annownced by the Board of Direclors for the
general knowledpe of the Lt Owners. ANl books and records shald be kepi in accordance with
generally scepled wevounting prociples, and reviewed at least once each year by an independent
accounung fiem retained by the Board ol Directors who shall nol be a resident of the
Condominium ar a Unit Owner. Hhe cust of such accounting work shalt be 2 common expense
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{m}) Dorrow money on behadl of she Condeminium when required in connection with any
instance relating to the operation, care, upkeep and maintensnce of Lthe Common Elements,
provided, however, Lhat the consent of &t least two-thirds in number of ¢ll Unit Owners, obtained
either in wriling or ut a meeting duby callet and held fur such purpose in accordance with the
provisions of these Bylaws, shall be reguired to barrow any sum in excess of 1en thousand
dollars. [fany sum borrowed by the Nonrd of Directors on behalf of the Candaminium pursuant
to the authority contaitied in this subseclion {m) is not repaid by the Condominum Gwners
Agsaciation, a Unit Owner who pas to the creditor a percentage of the total amount due equal 10
his Common Element fnterest in the Condominium shall be entitled to obtain from the creditor a
release of wny judgment or other lien which such creditor shall huve filed or shal) have the right
te lile against such Unit Owner's Unit pursuant to Section 4998.12 of the Act, und the
Association shall not be entifled to sssess his Unit fer pnyment of the remaining amount due such
crediior.

{n) Acquire, hold and dispose of Units and morgage the same if such expenditures and
hypothecations are included in the budget adupted by the Condominiun Owners Association,

(@} In its sole discretion, from lime $u time 1o Jesipnate certain Common Elemenis as
Reserved Commen Llemeits and impose sich restrictions and conditions on the use thereof us
the Board of Directors deemy appropriule.

{p} Da such other things and acts nol inconsistent with the Act or the Condominium
Instruments which the Board of Dircetors may be authorized ta do by & resolution of the
Condominium Owners Associztion.

Section 3.2,  Munuging Apent. The Board of Directors may employ for the
Condominium & “mansging agent™ 1t a compensation 1o be established by the Doard.

{#) Requirements. The managing agent must be able to advise the Board of Directors
eegarding the edministrative aperation of the Condominium and shall employ personne!
knowledgeuble in the sreas of condominium insurance, accounting, conlract negotiation, labor
relations and condontinium regulaiion.

(b) Duties. The managing agent shall perform such duties and services as thé Board of
Directors shall direet other thin the powers set torth in subseetions 3.1¢h), (D), {g), (m), {n) and
(2}, The managing agent shall peefonn the obligations, duties and services relating Lo the
manugement of the Propenty and the mainlenunce of reserve funds in compliance with the
provisions of these Bylsws.

Seetion 3.3, Numbey aail Tc’rm uf Offiee,

(a} Designated Members. The initial Boand of Directors shall consist of thiee
persons, all of whom shall expire at the third annual meeting; the rm of oflice of one additional
directar shall expire 41 the second annual meeting; and the term of office of the other director
shall expire at the first annual niceting. The term of cuch designee shall be fixed by the

[



Declarant., Al the special meeding required by subsection 2.4{b), a number of the directors
designated by the Declarant shull resign if necessary so that a majority of the directors shall have
been elected in accordance with subsection 2.4(b). The persons elecied shall serve for the
remainder of the terms of office of (he resipning direclors who such persons replace, or if no
resignation was required, for the terms of oflice necessary so that the term of office of one
director shall expire at ¢ach of the {irst three annuel meetings afier their election. The dirsctors
receiving the greatest vote shall be elected for the longest available terms. At the expiration of
the term of office of all direclors designated by the Declarant ar elected at the special meesting

beld pursuant to subsection 2.4{h), ull successur directors shall be elected to serve for a lerm of
three years.

(b) Elected Members. Mo later than the [irst annual meeting of the Condominium
Owmers Association, the Board of Direclors shall be composed of three persons, all of whom
shall be Unit Owners or destgness of the Declarant, Except for resignation or removal, (he

directors shall hold office until their respective suceessors shall havde been elected by the
Condominium Owners Associulion

Sectiun 34, Eleciion of Directors,

{n) Elections Comminee, At least ninety days prior to the spectal meeting
required by subseclion 2.49b) of these Dylaws and each annual meeting of the Condominiuth
Owners Association, the Board of Directers shall appoinl an Elections Commiltee consisting of a
member of the Board whose term is not then expiring and al least three other Unit Owners. The

elections Commiltee shall develop election procedures and adminisier such procedures as are
approved by the Board.

{b) Nominations, Persons qualified to be direclors may be nominated lor election
unly by a nominating petition submitled 1o the chairman of the Elections Committee at least
thirty-five duys before the meetings at which the election is to be held signed by Unit Owners
representing al leasl tea percent of Units and either indicating the witlingness to serve as a
director; provided, hywever, that sdditional nominations may be made from the Noor at the
meeting ul which Lhe election is held for each vacancy on the Board of Directors lor which no
nmore than ane person has buen nominated by petition. The nominee must either be present and
consent to the nomination or have indicated in writing e willingness to serve. This subseetion
ib) does not apply w persans appointed o the Board by the Declarans.

1) Qualificayiens. Nu person shall be eligible Tor election as a member ai the
Board of Directors unless such person is {alone or together with one or more other persans) a
Unit Owner. No person shall be elecled as a director or conlinue to serve as « director ifhe is
more than thiny days delinguent in financial obligations 10 the Condominium Owners
Associstion and a lien hay been filed against such person's Unil,

Section 3.5, Remosul or cosipnation of Dircetors. Except with respect lo Jirecloss
desigrated by the Declarant, i any, cegular os special meeting duly calied, any one or more of the
directors may be retaved with or withoul cause by a Majority Yole and a successor may Len

7
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and there be elected o fill the vucancy thus crested. Any direelor whose remaval has been
proposed by the Unil Owners shaill be piven al leose seven days natice of the time, ptace and
purpost of the meeting and shall be given an appartunity to be heard at the meeting. A director
may resign at uny time and, except for a director designated by the Declorant, shall be decmed to
have resigned upon either disposition of such director’s Unil, or failure to atiend three
cunseculive regular meetings of the Board, unless the minutes reflect consent 10 such abseace.

Sectium 3.6, Vacancies, Vacancies in the Board of Directors ¢aused by any reason
other than the removal of a dirzctor by a vote of Lhe Condominium Owners Associution shall be
filled by a vowe of a majority of the remaining diraclors at a special meeting of the Board held for
such purpose prompily afler the occurrence of gny such vacancy, even though the directors
present 1t such meeting mey constitule lzss than a quorum. Each persou so elecied shall be a
direcior untii a successor shall be elected at the nexl annual meeting of the Associalion. During
the Dectarant Control Period, the Declarant shall designate the successar to any director
previously destpnated by the Declarant who resigns or is remaved.

Sectivn 3.7 Orpanization Muetings. The first meeting ol the Boaid of Directors
following the annual meeting of the Condominium Owners Association shall be held within
thirty days Lhereafter at such time and place as shall be lixed by the Aasociation at the meeling &t
which such Doard af Directors shall have bren elected, and no notice shail be necessary (o the
newly-zlected directors in order legally to conslitule such meeting.

Section 3.8 Regular Mectings. Regular meetings of ihe Bosrd of Directors muy be
heid at such a time and place as shall be detersnined [rom lime 1o lime by a majority of the
directors, but such meetings shall be held at least once every four months during each fisval year.
Motice of regular meetings of the Doard of Direclors shall be given to each director, personally
ac by mail, fucsimile or telephone, at least \hree business days prioe to Lhe day naned for such
meeling.

Section 3.9.  Special Meetings. Special meetings of the Board of Directors may be
called by the President on three business days notice to euch director, givea personally or by
mail, facsimile or lelephone, which notice shall slate the time, place and purpose of the meeling.
Special meetings of the Board of Direclors shull be catled by the President or Secretary in like
munner and on like notice on the writien reguest of st least three direcloss.

Section 3.10. Waiver of Notive. Any direclor inay st anpy lime, in writing, waive notice
of any meeling of the Board of Dirzetors, and such waiver shalt be deemed equivalent to the
glving of such notice. Atlendance by o director, in person or by ielephone communication, at
any meetiny of the Doard of Dircclors shall cunstilule o waiver of notice by him of the Lime,
place and purpose of such meeting. 1f all diceciors are present vt any meeting of the Board of
Ditectors, no natice shall be required and any busisicss may be lrunsacied a1 such meelings.

Sectivn 311 Quorum ol Board of Directors. At a}l meeting of the Board of directors
a majority ol the directors (2) shull constitute & quorum for the trunsaction of business, and the
voles of 2 majerty of the directors present al u meeting at which a quorum is present shall

g
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constitute the decision of the Board of Direclors. [ at any meeting of the Doard of’ Directors
there shall be less than a quorum preseat, a majority of thosg present may sdjourn the meeting
from time to time. At any such adjourned meeling al which a quorum is present, any business
which might have been transacted a1 (he meeting originally called may be transacted without
further notice. A director who participates in 2 meeting by means of telephone communication
shall be deemed present at tlie meeting for all purposes.

Section 3.12, Comgensation, Ne director shall receive any compensation from the
Comjominium for acting as & direcior.

Section 3,13 Conduct of Meetings. The President shall preside over all mectings of
the Board af Direclors and 1he Secrelary shall keep a minute bock of the Board recarding therein
alt resolutions adopled by the Board and a record of all trunsuctions snd procesdings occurring at
such meetings. The then current edition of Robert’s Rules of Order shall govern the conduci of
the meetings of the Board of Directars when nol in eonflict with the Act or the Condominium
Lnstruments.

Section 3.14  Action without Meeling. Any aclion by the Board of Directors required
or permilied Lo be 1aken al any meeting may be taken without a meeling if evideaced hy one or
more wrilien consents describing the aclion loken and signed and daled by cach director, Any
such written consent shall be effective when (he last director signs the consent, unless the
consent specilics & different effective date. Any such written consent shail be filed with the
records of the Board of Directors.

Section 315 Boaed of Directers as Attoraey-in-Iact. The Bourd of Directors is
hereby irrevocubly appointed as ogent and atlorney-in-fact for the Unil Owners of all o[ the Units
and for each of them, 10 manage, control and deal with the interests of such Umt Owners in the
Comman Elements of the Condominium to permit the Board of Directors 1o fulfill all of its
powers, rights, funetions and duties. The Doard of Directors is hereby irrevocubly anpointed as
agent and allomey-in-Tact for each Unit Owner, other named insureds and 1heir beneficianes and
uny ather holder of a lien or ather interest in the Condominium or the Property 1o: (i} adjust and
setlle all elaims arising under insurance palicies purchosed by the Board of Direclors, (il) execuie
and deliver refenses upon the puyment of clauns and (i) act on their behall i any condemnation
proceeding or action of eminent domain. *

Section 3.16  Liability of the Board of Directors, Officers, Unit Ownery and
Cuendomiriun Owners Associstion, {a) The D{Ticers, Jdirectors and members of the Covenams
Commitlez shall not be liable 1o the Condominium Qwners Association or any Unit Dwner for
any mistake of judgment, negligence or otherwise, except for their own individual willful
misconduict or bad faitlh. The Condominium Owners Associalion shall indemnily snd hold
harniless euch of the Qfticers and directors from und against all contracwal liahility to others
ansing out of contracts made by the OlTicers ur the Board af Directors on or coatrary o the
provisians al the Act ur the Condominium Instruments, except to the extent that such liability is
satuslied by directors and OMicers lwbility insurance  Olficers and Jirectors shail have no
personal lahility with respect 1o any contract made by them an behall of the Candominium

Y
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Owners Associalion. The liabilily of any Unit Owner arising oul of any contract made by the
Officers or Board of Directors, or vut of the indemuification of the Offieers or directors, vr for
damages as a resull of injuries anising in connection with the Common Eiements solely by virlue
of his vwaership of a Common Element Interest therein or tor liabilivies incurred by the
Condominium Owners Assaciation, shall be lintited 10 1he total Hubility multiplied by his
Comumon Element Interest. The Condominium Owners Association shell indemnify and hold
harmiess cach of the members of the Covenants Committee from and ageinst all Hability to
others arising out of the due exergise of theie responsibitities unless their action shall have besn
taken in bad fuith or contrary to the provisions of the Act or the Condominium Instruments. The
Condominium Owaners Association shall indemnify any person who was or is a party ar is
threatened lo be made a party 10 any threaiened, pending or completed action, suit ar proceeding
by reasen of the fact that he is or was an OJficer or direclor of the Association or & member of
the Covenants Committee against ¢xpenses (including sitomeys' fees), judgments, fines and
amouals said in setilement incurted by him in connection with such action, suit or proceedings if
he acled in good faith sad in 2 manner he ceasonably believed Lo be in, or not oppesed Lo, the
best interests of the Condominium.

{b)  The Condominium Owners Association shall not be liable for any failure of waler
supply or other services o be oblained by the Association or paid for us n commoen expense, ot
for injury or dainage to person or property caused by the elements or by (he Unil Owner of any
Unit, or any olher person, or resulting fron eleciricity, water, snow er ice which may leak or
flow from or aver any portion of the Comuion Elements or [rom sny pipe, drain, conduil,
appliance or equipment. The Condominium Owners Assaciation shall not be ljuble to any Unit
Owner for luss or damage, by Lthelt or otherwise, of arlicles which may be stored upon any of the
Common Elements. No diminution or abutement of any assessments, as herein elsewhere
provided, shull be cluimed or aliowed for inconvenience or discomflort arising from Ihe making
of repairs or improvements 1o the Common Elements or {rom any action laken by Lhe
Condominium Owners Associatinn to comply with any law, ordinanee or with Lhe ocder or
directive of any povernmenizal authority.

Section 3.17. Common or Interested Directors, Each diteclor shall exercise his
powers Bnd duties in pood faith and with a view 1o the interests of the condeminium, No
contract or other transaction betwesn the Condominium Owners Assaciation amnd any ol its
directors, or between the Association end uny corporation, firm or association (including the
Declarant) in which any of the direciars nf 1he Assccialion are directors or ofTicers or are
pecuniarily or otherwise inlerested, is either void or voiduble because any such director is present
&1 the meeting of the Boasd of Directors vr any conunitiee thereof which authorizes or approves
the contract or lransaction, or because his vote is counted for such purpose, if any of the
conditions specified in any of the following subsections exist:

{a) The fact of the common directorute or interest is disclosed or known to the Board of
Dhrectors of a majority thereot or poled in the minutes, und the Board awhorizes, approves or
ratifies such coniract or transaction in goud faith by a vore suilicient for the purpose; or



{b) The fact of the common dinectosste or interest is disclosed or known 1o sl least a
majority of the Unit Owners, und the Unil Owners approve os salily Lie controct or iransaciion in
pood Taith by a vole sufficient [or the purpose; or

{¢} The conlract or lransaction is commercially reasonzble 1o the Condominium Owners
Association al the time 1L is authorized, ralilied, spproved ov executed.

Any comumon or interested directars may be counted in determining the presence of a
quanum of any meeting of the Board of Directors or committee thereof which suthorizes,
approves or ratifies any conlacl or ransaction, and may vote al the meeting to authorize any
contracl or ransaction with like force and effect as if such director of the Condominium Owners

Associalion were not an officer or director of such other corporation, firm or associalion ar not
50 interested.

Section 3.18. Cuevenants Commitice.

{a) Purpose. The Boord of Directors shal! establish a Covenanls Commillee, consisling
of threx members appoinled by the Board, euch 1o serve for a term of two years, in order Lo
nssure thal the Condominium shail always be mainlained in a mesnnes: (1) providing for visuat
hamieny and soundness of repair; (2) avoiding activities delelerious 1o the aesthelic or property
values af the Condominium; (3) (urthering 1he comfort of the Unil Owners, their guests and
tenants; and (4) promoting the general wellare and soafety of the Condominjum community.

{t) Powers. The Covenants Committee shall regulate the external design, appgarance,
use and maintenange of the Common llements. ‘The Covenants Cammiltee shall have Lhe power
1o impose reasonable npplicativn (wes as well as ihe costs of reporls, analyses, or censultations
required in connection with imptovements or charges proposed by a Unit Owner, The
Covenants Committee shail have the power 10 impose reasonable (ines {pursuant to subseclion
8.1{g) herewl) upon, and issue a cease and desist request 1o, o Unil Owner, his guesls, invitees, or
lessees whose actions are inconsistenl with the provisions of the Condominium [nstrumenis, the
Rules and Reyulations or resolutions of the Board of Dircctors {(upon petition of any Unil Owner
or upon its own moticn). The Covenunts Committee shall from time to time, 8z required,
provide inlerpretations uf the Condominiun: Instruments, Rules and Regulations and resolutions
regarding the inteats, provisions and qualifications thereol when requested 1o do s by 2 Unit
Owner or the Board of Directurs. Any action, ruling or decision of the Covenants Commitiee
may be appealed 10 the Bourd ol Direclors by any parly decined by the Bourd to have standing as
an agpricved party and the Bouard may mudily ar reverse uny such action, ruling or decision.

{¢} Awhorly. The Covenants Committee shall have such additional duties, power and
authorily as the Baard of Directors may lrom lime to time provide by resolution. The Board of
Directors may relieve the Covenants Comnmitiee of any ot its duties, powers and authority either
penerally or un a case-by-case basts  The Covenants Committee shall carry out its duties and
exercise its paweers and authority in the manner provided for m the Rules and Regulations or by
sesotution ol the Board of Directars
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ARTICLE 3
Oificery

Section 4.0, Desipnution. The principal Officers of the Conduminium Owners
Assoctation shall be the President, the Vice President, the Secretary/ [reasurer, all of whom shall
be eleeted by the Board of Directors, The Hoard of Direclors may appoini an assistant (feasurer,
an assistant seeretary snd such other OfMcers ag in its judgment muy be neeessary. The President
and Vice President shall be residents of the Condominium (excepl for those appoined by the
Declarant) and members of the Dodrd ot Direclors.

Section 4.2, Election of Officers. The Officers of the Condominium Owners
Association shall be elecled nunually by the Board of Directors at the organization meeting ol
each new board and shall hold office at the pleasure of the Board.

Scetion 4.3 Removal of Qfficers. Upon the alfirmative vote ol a majority of ail
mernbers of the Doacd of Directors any Ollicer masy be remaoved, either with or withoul cause,

and » sucéessor may be elecled at uny regular meeting of the Board or ut any special meeting of
the Board called tor such purpose.

Section 4.4 President. Phe President shall be the ehiel executive afficer of the
Conduminium Owners Association; preswe at all meetings of the Association and of the Board
of Directars; have general und scuve management of the business ol the Association subject 1o
the control vf the Board; sew that ull orders und resolutions of the Board ure carried into ellect;
and appoint commillees from amaong the Unit Owners iTam fime 1o time as the President may in
his discretivn decide is approprise o assist in the conduct of the aflairs of the Associalion,

Section 4.5 Vice President. The Vice President shall 1ake the place of the President
and perfonm the dulies of the President whenever the President shall be sbsent or unable to act.
If neither the President nor the Vice President is able to act, the Board of Directors shall zppoint
some other direcior (o act in the pluce of the President, on an inerim basis, The Vice President
shall also perform such other duties as shatl from time to lime be imposed by (be Board of
Disectors or by the President,

Section 4.6 Sceretury. The Secretary shall keep the minutes of all meetings of the
Condominium Owners Association and of the Board of Directors; huve charge of such books and
papers & the Board may direct; give or couse to be given all nutices required to be given by the
Associalion; maintain a regisier setting fonh the place 10 which all notices tw Unit Owners shall
be delivered; and, in general, perform ali the duties incident Lo the office of seciutary.

Section 4.7.  Treasurer. The Treasurer shall (Jogether with the managing agent, if any}
be responsible lor Cundominium Chwners Association funds and securities; keep full and
aceurale finuncial secords and buaks of accouns showing all receipts and disbursements; prepare
all required financial dats; deposit all monies and other vuluable clfects in the name of the Hoard
of Directars, the Association ar the managing agent, in such depasiiones as may from hme v
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ume be designated by thie Board; and, in general, perfoeny all the duties incident Lo the office of
treasurer.

Section 4.5, Execution of Ducuments. All syreements, contracls, deed, leases,checks
end other instruments of the Condominium OQwners Association for expendiwres or oblipations
in excess of one thousand dollars, and all checks deawn upon reserve accounts, shall be executed
by any two persons designated by the Board of Dircctars. All such instruments for expenditures
or abligations of one thousand Joliacs or less, except from reserve accounts, may be executed by
any one person designated by the Board of Directors.

Section 4.9,  Compensation of Qfficers. No Officer wio is also a director shall
receive any compensation [rom the Condominium Owners Association fur geting as such
Oiticer.

ARTICLLE S
Opersticn af the Property

Sectien 5.1, Determination of Commun Expenses and Assessinends Apainst Unit
Owpers.

{i1) Fiscal Yeur, The Mscal year ol the Unit Owners Association shall be January 1
trough December 31 unless olherwise determined by the Doard of Divectors.

s} Preparation and Approval of Budpel,

{1) Al least ninety days befare the beginning of each liscal yeor, the Doard of
Directars shall adopt a budget for the Candominium Owners Association containing an estimate
ol the tola} amouni considered necessary 10 pay the cost of maintenance, management, operation,
repuir and replacement of the Comman Elements ond those parts af the Units as to which it is the
responsibility of the Associntion Lo mainlain, repair und repluce, and the cost of wages, materials,
insurance premiums, services, supplies and other cxpenses that may be declared to be commen
expenses by the Condominium Instruments or u resolution of the Association and which will be
required during the ensuing [iscal year for the edministration, operation, maintenagee and repair
ol the Property and the rendering a the Unit Owners af all related secvices  The budget shall
rctlect the separate assessment of Limited Common Expenses.

{2} Such budgel shall also include such reusonahle amounts as the Board of
Drirectoes considers necessary to provide working capitul, & general operating reserve and
reserves for contingencies and replacements. Al lenst thirty days before the beginning of each
liscal year, the Doard of Dircctors shall send to cach Uit Owner o copy of the budget in a
reasonably itlemized farm which sets forth the amwount of the common expenses and any special
assesament payable by each Unit Owner. Such budger shall constitute the basis for detenmining
cach Unit Owner's assessment for Uw commion expenses of the Condonumium,
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() Assessiment g Payment of Common Expenses. Subject o the pravisions of
subsection 8. 1(x) hereof, the wtal amount of the estimated funds required from assessments for
the opieration of the Property set fonh in the budget adopted by the Board of Direclars shat! be
nssessed against each Unit Owner in proportion to his respective Common Element Interest,
except for Limited Common [xpenses which shall be assessed against each Unit Owner
benetited in proportion to 1he relative Common Element Inferest of such Units inter se, and shall
tie a lien against each Unit Owner's Unit as provided in section 8.2 of these Bylaws. Onor
before the first day of each fiscal year, and the first duy of each of the succeeding zleven months
in such fiscal year, each Unit Owner shall be obligated 10 pay to the Board of Direciors or the
managing agent (as determined by the Doard), one-twelfih of such assessinent. Within ninety
days aller lhe end of each tiscal year, the Hoard of Directors shall supply 1o ali Unit Owners an
itemized accounting ol the comman expenses lor such fiscal year actually incurred and paid,
together with & 1abulation of the amounts collected pursuant io the budget adopted by the Board
of Direciors for such fiscal year, and showing the net amount over or shorl of the actual
expenditures plus reserves. Any amount accumulsled in excess of the amount required for sctual
expenses and reserves shall, at the discretion of the Doard of Directors be pleced in reserve
accounts, be placed in g specin! account fo be expended solely for the general welfare of the Unil
Owners, or be credited according to ¢ach Unil Owner's Common Eiément Interest to the next
maonthiy installments due from Unil Owners undes the current fiscal year's budget, until
exhausted. Any net shortage shall be assessed prompily sgainst the Unit Owners in accordance
with their Common klement [nterests and shall be payable either: (1} in full with payment of the
nexl monthly ussessment due; or (23 in nol inore than six equal monthly installments, ax the
Board of Dircciors may determine,

d) Reserves. The Board of Directors shall build up and maintain reascnable reserves
for warking capital, operatioas, contingencies and replacements. Extraondinary expenditures nol
originally included in the annual budget which may become necessasy during the year shall be
charged firsl against such reserves. {Fthe reserves are inedequaie for any reason, including non-
payment of any Unit Owner's assessmenl, the Doard of Directors may al any time levy a furthec
assessinenl, which shall be assessed against the Unit Owners according 10 their respective
Comunon Element lnierests, and which may be payable in a lump sum or in installments as the
Board may determine. The Board of Direclors shall serve notice ol any such further assessment
on Unit Owners by a slalement in wriling giving the amount and reasons therefore, and such
further essessment shall, unless atherwise specificd in the notice, become effective with the next
monihly payment which is due more than ten days after lhe delivery of such notice ol further
assessment. All Unit Owners so notified shall be obligaled to pay the adjusted monthly amount
of, if such further assessment 1s not payable in installments, the amount of such assessment.
Sueh assessment shali be a lien ns of 1he elfvetive dule as set forth in subsection (¢).

(e} Inhinl Capigt Payinent, (i) Upon taking office, the first Board of Directors
eleeted or designaled pursuant 1o these Bylaws shall determine the budgel, s delined in this
section, for the period commencing thiny days after such election and ending ol the fast day of
the {iscal yeur in which such election oceurs. Assessments shall be levied and become a lien
against the Unit Owners during such period us provided in subsection (¢).
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{ii) The Declurant, us the agent of the Board ol Dircclors, will esllect from zach
nitial purchaser at the clesing an “initnl capilal payment” equivalent 10 Iwice the estimatud
maonthly assessment for common expenses for such purchaser's Unil. The Dectarant will deliver
the funds sa collecied to the Board of Directors W pravide the necessary working capital for the
Condominium Qwners Associalion. Such funds may be used for certain prepeid ilems, initial
equipment, supplies, organizational costs and other start-up costs, und for such other purposes as
the Board of Directurs may determine.

n Effuct of Failure 1o Prepare or Adopt Budpet. The Jatlure or delay of the Board of
Directors to prepare or adopt a budpget for any fiscul year shall not constitute a waiver or release
in any manner of a Unit Owner's obligation 1o puy his allocable share of the commen expenses
as herein provided whenever the same shall be determined and, in the absence of any annuul
budget or adjusted budget, each Unit Owner shall continue 1o pay cach monthiy instatlment al
the monthly rate established for Ihe previous fiscal year until natice of the monthly paymeni

which is due mare than ten days aller such new annual or adjusted budget 'shall have been
delivered.

{g) Accounts, AH sumns collected by the Noard of Direclors with respect to
assessments agamst the Unit Owners or from any oiher source may be commingled into a single
fund or heid fer each Unit Owner in accordance with his Conunon Element [nterest.

Scction 5.2 Payment of Common [xpenses. Each Unit Owner shall pay the
common expenses, inctuding Limited Commaon Expenses, assessed by the Board of Direclars

pursuant 10 the peovisions of Section 5.1 hereof. No Unit Owner may be exempted from liability
for the sssessment of common ex penses by waiver of the use or enjoyment of any of the
Commeon Elements or by abandonment of his Unit. No Unit Owner shall be liable lor the
paymenl of any par of the common expenses assessed against his Unit subsequent to Lhe date of
recordation of a conveyance by him in fee of such Unil. Prior (o or at the lime of any such
conveyance, all liens, unpaid charges and assessments shali be paid in full and discharged. The
purchaser of a Unit shall be jointly and severally linble with the selling Unit Owner for all unpawd
assussments against the lattar for his proportionate share of the common expenses up to the time
of such recordation, without prejudice Lo the purchaser’s right to recover from the selling Unit
Owmer amounts paid by the purchaser therefore; provided, however, that any such purchaser
shall be entitled 10 a statement setting forth the amount of the unpaid assessments against the
setling Unit Owner within five business days following a writien request therelore to Lthe Doard
ol Directors ot mansging agent und such purchase shatl not be liable for, nor shall the Unit
conveyed be subject W a lien for, any unpaid assessments in excess of the amount therein set
lerth, and provided, funher, that each morlgagee who comes inlu possession of a Unit by virtue
of foreclasure or by deed or assiginiment in tieu of foreclosure, or any puschaser al a foreclosure
sale, shall take the Unit free af any claims fur unpaid assessments or charpes against such Unic
which accrue privr 1o the time such person comes inlo possession thereol, except fur claims for o
pro fate share of such agsessments or charges resulling (romn a pio rate reatlocauon of such
assessimenty or charges (o all Units including the morgaged Unil

13



Scelivn 5.3, Colleetion of Assessments. The Board of Direclors, or the magaging
agent ai the request of the Board, shall 1ake prompt uction to collect any ussessments for
common expenses due from uny Unil Owner which remain unpaid for more than thirty days
from the due dale {or payment therenl. Any assessmenl, or installinent thereof, not puid within
ten days after due shall accrue o late charge in the smouat of lifty dallues, or such other smuunt
as muy be established from sime 10 tinwe by the Doard of Directors.

Seciion 5.4, Statement of Common Expenses. The Doard of Directors shall prompily
provide any Unil Dwner, contract purchaser or mongagee so requesting the same a written
statement of all unpaid assessments for commoan expenses due from such Unit Owner. The
Board of Directors may imposc s reasonable charge for the preparation of such slatement ta
cover the gost of preparation.

Section 5.5, air, [te

Muintenuice, te Wuecieint snd Other Common Expelises.

(a) By the Condaminium Owners Associntion: The Candominium Owniers
Association shall be responsible for the mainlenance, repair and replacement {unless, if in the
opinion of not less than two-thirds of the Board of Directoes such expense was necessitated by
the reglipence, misuse or neglect of a Unil Owner) af all of the Cammon Elements n3 delined
herein or in the Declaration, whether iocated inside or oulside of 1be Unils, the cast of which
shall be charged 1o all Unit Owners as a common expense; provided, however, that each Unit
Owner shall perform normal maintenance on the Limited Common Elements appurienant 1o his
Unit and any poriion of the remaining Common Elements which the Board of Directors pursuant
to the Rules and Regulations hus given him permission to utilize,including withaut limitation the
itemns enumeraled in subsection (b).

{b} By the Unit Owaer.

{1) Each Unit Owner shall keep his Unit and §1s equipment, appliances and
appurienunces in good order, conditien and repuir and in a clean und sanilary condilion, and shail
do all redecoraling, painting and varnishing which may at any tiine be necessary lo maingain the
good appedrance und condition of his Unit. In addition, cach Unit Owner shall be responsible for
ail dumage to any other Units or to the Cormmon Elements resulting (tom his failure ar
neghigence lao make any of the repairs sequired by (his Section. Esch Unit Owner shall perform
his respensibility in such manner as shall not unreasonably distub or interfere with the other
Unit Owners. Each Unit Owner shull promptly sepost to the Doard of Directars or the managing

agent any delect or need for repairs for which the Condominium Qwners Assuciation is
responsible

(2) The Unit Owner of any Unit 1o which a Limited Commen Element balcony or
terrace is appunicnant shall perform the nonnal maintenance for soch Limived Common Element,
including keeping itin a clean and sanitary condition, free and clear of snow, ice and any
accumulation of’ water and shall also make alt repairs Ihereta caused or permitted by his
negligence, misuse ar neyliect, Al struclural repair of replacement shall be made by the
Condominium Owners Association us a common expense, as pravided in subsection (a)
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(33 Any Unit Owoer permited by the Board of Directors o use a specific pertion
of the Comman Clements for storage is responsible for the maintenance and care of such portion
und shall use such portion in a sufe and sanitary manner.

{c) Manner of Repair and Replacement  All repairs and replucements shall be
substantially similar w the original consiruction and insiatlation und shall be of 1irst-class
guality, but may be done wilh contemporary buiiding materials and equipment. The method off

gpproving payment vouchers lor all repaiss and replacements shall be delermined by the Board
of Directors.

Seciion 5.6, Additiony, Alterafjuns or lmprovementy by the Board of Directors.
Except during the Dectarant Control Period, whenever in the judgment af the Board of Directors
the Common Elements shall require additions, alterations or improvemanis costing in excess of
1cn thausand dollisrs during any period of (welve conseculive months, the making of such
additions, alterations or improvements shull be approved by a Majorily Yole, end the Board of
Directors shall proceed with such additions, altcrations or improvements snd shall assess all Unit
Owmers benefited for the cost thereof as a common expense or Limited Common Expense. Any
additions, allerations or improvements costing ten thousand dollars or less during any period of
twelve conseculive months may be made by the Doard of Directors withoul approval of the Unit
Owmers and the cost thereof shalt constitule a common ¢xpense or Limiled Common Expense,
depending on the nature of the additions, ulterations or improvemenis. The ten thousand dullar
limitation shall be inereased annually by the percentuge equal 16 the percentage increase in Llhe
annual budget of the Condominium, Notwithstanding the foregoing, if, in the opinion o not ess
than 1wao-thirds of the Members of the Dourd of Diectors, such additions, alierations or
improvements are exclusively or substantialiy exclusively for the benefit of the Unit Owners
requesting the same, such requesting Unit Owners shall be pssessed thevefare in such proportion

as they jointly approve or, if they are unable to agree theteon, in such proportion as may be
determined by the Doard of Directors.

Sectiun 5.7, Additions, Alterativas ar Improvements by the Unit Owaers, No Unit
Owner shall make any structural addition, siteration or improvement in or to his Unit without the
arior wilien consenl of the Board of Direclors or the Covenants Commulles as appropriate. No
Unit Ownier shall paint or alter the exterior of his Unit, inclwding the doors and windows, nor
shall any Unit Owner paint or alier the exserior af any building, without the prior written consent
of the Boazd of fYirectors ar the Covenants Commities as appropriate. The Board of Directors ur
the Covenanis Comniiliee, as appropriate, shall be obligated 10 answer any wrillen request by a
Unit Owner for approval of a proposed structural addition, allesulion or improvement in such
Unit Owner's Unil within forty-five days atier such requesi, and lailure to do so within the
slipufated time shall constilute a consent by the Board of Directors or the Covenants Commitiee
to the propased strusfural addition, alleration or improvement. [{ any application to any
governmental autharity for a permit to mike any such structural addition, alteration or
improvement in or to any Unit requires exceution by the Association, and provided conseni has
been given by the Board of Directarg, then the applicution shail be executed on behalf of the
Association by an authorized ulficer only, without however mcurring any linbilily on the pawt of
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the Board of Directars, Lthe Association or any of them 1o any conirastor, subconiracior or
materialmen on account of such uddition, alieralion or impravement, ur to any person having
claim for injury 1o person or damage to praperty arising Iherefrom, The provisions of this
Section shull not apply 1o Units owned by the Declarant until deeds of conveyunce of such Units
shail have been recorded; provided, however, that the Declurant's construction or aiterations
shull be architecturslly compatible with existing Unils. The Declarant shall have the Aght o
make such alteralions or subdivisions without the consent of the Board of Directars, gnd an
authorized officer shull execule any such reguired application.

Seclion 5.8, Rustrictivns on Ese of Units and Common Elements; Rules vad
Repulutjons,

{a) Reslrictions. Each Unit and the Common Elements shall be occupied and used as
{ollows:

(1} Except for the wreas of the Condominium designated for recreational use und
uxcepl as provided in the Declaration, no Unit shall be used for other than housing and the
relaled commaon purposes for which the Pruperty was desipned. The Boerd of Directors may
permit reasonable, lemporary non-residential uses from lime to lime, Naothing o these DByluws
shall be construed ta prohibil the Declarant from using any Unit owned by the Declarant jor
promotional, marketing or display puspescy ot [rom usiop any apprapriaie portion of the
Conumon Elements for settlement of sales of Units und for customer service purposes.

(2} Nothing shall be done or kept in any Unit or in the Common Elements which
will incresse the rate of insurance for the Propenty or any part thereof applicable for residential
use without the prior writien consent of the Board of Directors. No waterbeds sholl be permitted
nany Unit. No Unit Owner shall permit anything to be done or kept in his Unit or in the
Common Elements which will result in the cancellalion of insurance on the Property or any parl
thereol ur which would be in violation of uny {aw, regulation or administrative ruling. No waste
will be comznitied on the Common Elements.

(3) Mo inunoral, improper, ofTensive or unlawful use shall be made of the
Froperty or any pan thereof, and ull valid lows, zoning ordinances and regulations of all
governmenial apencies having jurisdiction thereal shall be observed. All laws, orders, rules,
repulations or requirements of any gnvernmental agency boving jurisdiclion thereof relating 1o
wny porion of the Property shall be complicd willi, by and at the sole expense of the Unit Owner
or the Buard of Direclors, whichever shall have the obligation to maintain or repair such ponion
of the Property, and, il the laver, then the cost of such compliunce shall be a common expense.

L
() No Unit Owner shall ubstruet any of the Common Elements nor shall any
Unit Owoer place or cuyse or peranis anything io be placed on or in any of the Comnyon Elements
{excepl those nreas designated for such sturage by the Condominium Instruments or the Board of
Directors) without the approval of ihe Board. Nothing shall be altered or constructed in or
remaved (rom the Common Elements except with the prior written consent of the Doard of
Directors or the Covenants Commiitee, us sppropriate,
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(53) The Common Elemenls shafl be used only for the fucnishing of the services
and facilities {or which the same are reasonably suited and which are incident to the use and
occupancy ol the Units. The stsirwells and building enirances shall be used for no purpose other
than for nonnul transit.

(63 No Unit shall be rented lor transient or hotel purposes or in any event fur an
initial period uf less than 30 days withaut the prior writen permission of the Board of Direciors;
provided No portion af any Unit (othier than the entire Unit) shall be leased for any period. No
Unit Owner shall lease a Unit other than on » wrilten form of kease: (i) requiring Lhe lessee 1o
comply with the Condominium Instruments and Rules and Regululions (it) providing that failuse
to comply conslitutes a defaull under the lease, and (iii) providing that the Board of Directors hus
the power 1o terminate the lease or la bring summary proceedings to eviet the tenant in Lhe name
ol the lessor thereunder after fonty-five days prior writlen notice te the Unit Owner, in the evenl
of 8 default by the lessee in the performance of the lease. The Board of Directors muy suggest or
require & standard form lease lor use by Unit Owners. Each Unit Owner of a Unil shall,
prompily following the executian of any lease of a Unil, forward a conformed copy thereof to the
Boazd of Direclars. The foregoing provisions of this subseclion, excepl the sestrilion against
use for hotel or (ransient purposes, of this subisection, excepl Ihe restriction against use for hotel
or transiznl purposes, shall not apply to the Declarant, or Lo a mortgagee in possession of a Usit
as a resull of [oreclosure, judicial sale or 2 proceeding in licu of foreclosure.-

{7) Trailers, campers, recrealional vehicles, boats and other large vehicles may
be parked on the Property only if expressly permiited by the Rules and Regulations and only in
such parking areas, if any, as may be designated for such purpose by the Board of Directars. No
junk or derelict vehicle or other vehicie on which corrent registration plates are not displayed
shall be kept upon any of the Commuon Elements. Vehicle repairs other than ordinary tight
maintenance are nol permitted on the Property.

{8) The mainienance, keeping, boarding and/or rulsing ol animuls, livesiock,
poultry or rephles of any kind, repardiess of number, shall he and is prohibited within any Unit
or upon the Common Elements, excepl that the keeping of smiall, orderly domestic pets, subject
1o the Rules und Regulations adopied by the Doard of Direclors or as ullowed or required by Lhe
Declaration of I lorizonlal Preperty Regime; provided, however, that such pels are not kepl ot
maintained tor commercial puposes or for breeding; and provided, furlher, that any such pel
causing or creaiing a nuisance of unreasonable disturbance ur nuise nray be permanenily
removed from the property upon leq days wrillen notice from the Doard ol Directors. Such pets
shall not be permitted upon the Common Elecments unless accompaunied by an adull and unless
carried or Jeashed, Any Unit Owner who keeps or maintaing any pel upon any portion of the
Property shall be deemed to have indemnilied and agreed to hold the Associalion, each Unit
Owner gad the Declarant free and hurmless [rom any loss, him or liability of any kind or
character whatever arising by reason of keeping or maintaining such pet within the
Condonuum - All pets shail be registered with the Board of Directors and shall therwise be
registered wnl inoculated as required by law  The Board of Directors may establish ressonasble
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fees tor registration of pets not o exceed the addilional costs incurred by the Associativn
resulting from the presence of such pets.

{(9) Excepl for such sipgns as may be posted by the Declarant lor promotivnal or
marketing purposes, no sipns of any character shall be erected, posied or displayed upoen, in,
from ur about uny Unu or Common Element withuut the prior writien approval of the Boazd of
Directors. The forepoing provisions of this subsection shall not apply to » moryagee in
possession of a Unit as a result of foreclosure, judicisl sale ot o proceeding in licw of toreciosure.

{b) Changes 1o Rules and Repyiations. Each Unit and 1he Common Etements shatl be
occupied and wsed in complinnce with the Rules and Regulations which may be promulgated and
changed by the Doard of Directors. Copies of the Rules and Repulslions shali be furnished by
the Board of Directors 1o each Unit Owner, Changes lo the Rules and Regulations shull be
conspicuously posted prior to the tine when the same shall become eifective and copies thereof
shal$ be furnished 1o each Unit Owner upon request,

Section 5.9 Right of Aecess. By acceptance of his deed of coaveyance, each Unit
Owner thereby prants s right of access to his Unit, as provided by Asticle 4 of the Declaratien, to
the Board of Directors or the munaging agent, or any other person authorized by the Board or the
mansging agent, or any group of the foregoing, for the responsibilities, including without
limitation making inspections, conexting any condition originatng in his Unit or in 8 common
element to which access is obtained through his Unit and threatening another Unil or the
Conunon Clements, performing installations, alterations or répairs to the mechanical or electrical
sysiems or the Common Elements in his Unit or edsewhers in the Property or lo comrect any
vondition which violaes any mongage; provided, however, thit request for entry are made in
advance and that any such entry is al a lime rzasonably convenient 1o the Unit Owner. 1n case of
ani emergency, such right of entry shall be immediute, whether or not the Unit Owner is present.

Section 5,10 Utility Charges. The cost of utilities serving the Condominiun nol
individually melered to a Unil shal} be common ¢xpenses allocated pursuant to Section 5.1
hereof.

Svetion 5.1, Purking Spaces. All roadways shall be used by the Unit Owngrs for self-
service parhing purposes on a “first come, lirst served" basis, except as the Boord of Darectors
may otherwise deiermine; pravided, however, that no Unit Ownier shall park on the Common
Element purking spaces more thun one veliicle {owned or Jeused by such Unit Gwner, 3 member
of his famity, an employee or a 1znant feasing his Unit) without the prior written consent of the
Board of Directors, The casl of maintenasnce and repair of al! parking arcas shull be 8 common
expense. S

ARTICLE 7
Repuir unid Reconstvuction After Fire vr Qlher Casualty

Section 6.1, When Itepsir and Reconstructing are Required. Except as otherwise
provided tn Secthan 6.4 and subjecs to Article X1 of the Decluration, in the event of dumage to or
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destruction ol all or any part of one or more buildings as a result of [ire or other casualty, the
Board of Directors shall arcanye {or and supervise the prompt repair and restoration thereof
{including any damages Units, and the {loor coverings, kitchen or bathroom fixiures and
appliances initatly installed therein by the Declarant, and replacements thereof installed by the
Beclarant, but not including any [uraiture, furnishings, lixtures, equipment or other personal
property supplied or installed by the Usiit Owners in the Units). Notwithstanding the foregeing,
each Unit Owmer shalt have the right to supervise the redecorating of (he Unit.

Section 6.2,  Procedure for Recunstruction and Repair,

{u) Cost Estimales. Immediately aller a Hire or other casually causing damege to any
portion of a building, the Board of Directors shall abiain reliable and detailed estimates of the
cost of repairiny and restoring such ponion (including any damaged Units and any floor
coveriags and kitchen and bathroom fixturcs and appliances initially instalied by Dectarant, and
the replacements thereof inslalled by the Dectarant, but not including any other fumniture,
furnishings, Mxwres or equipnient instalied by the Unit Owner wn the Unit) to a condition as good
as that existing before such casualty. Such costs may also include professional fees and
premiums for such bonds as the insurance trusice delermines to be necessary,

(b} Assessments. If the proceeds of insurance are not sufMicienl 1o defray such estimuled
cosls of recanstruction and repair, or if upon completion af reconstruction and repair the funds
for the paymient of the costs thercol are insuflicient, the amount necessary lo complets such
reconstruclion and repaic may be obained Irom the appropriale reserve for replacement funds
and/or shall be deemed a common expense and a special assessment therefore shall be levied on
the Unit Owners owning Units in the aflecied building.

{c} Plans und Specifications. Any such reconstruclion or repair shall be substantially in
accordance with the original construction of the P'roperty, subject lo any madifications required
by chanyes in applicable gevernmental regulations, and using conternporary building materials
and technology to the extent feusible,

Section 6.3, Disvbursenzents of Construction Funds.

(8} Construction Fund and Disbursemienl. The proceeds of insurancs collected on
account of casualty, snd the sums received hy the insurance trustee from collections of
assessments against Unit Owners on account of such casualty, shall constitute a construction
fund which shall be disbursed in payment uf the costs of reconstruction and repair upon order of
the Board of Directors.

(b} Surplus. The first monies disbursed in paymenl of the cost of reconstruction and
repair shall be from insuzance proceeds and, i theee 15 4 balunee 1 the construction fund afer
the paymenl of all of the tusis o the reconstruction und repair or which the Yund is establisiied,
such balance shall be divided amung all aftected Gnu (rwners i propartion o their Common
Element Interesty and shall be distiibuled v accordance with the priority of imteresis at law or in
equiy in each Unit ’
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(e} Common Elements, When the damage is w both Commen Elements und Unils,
the insurance proceeds shull be upphied lirst 1o the cost of repairing those portions of the
Caommmon lilements which enclose und service 1o the Units, thea 1o the cost of repairing the other
Common Llemenis und thereafier W the cost or repairing the Unils,

{d}  Cenificate. The insurance trusiee shull be entitied to rely upon 4 certilicale
executed hy the President ar Vice President, and the Secretary certifying: (i) whether the
damaged property is required w be reconstoucted and repaired (ii) the name of the payee and she
gmount to be paid with respeet 1o disbursement from uny construction fund; and (iii) all other
matiers conceminy the holding and disbursing of any construction fund. Any such certificule
shall be delivered 10 1he insurance trustee prompily afier request.

Section 6.4.  When Recapstruction Is Not Required. (&) If the Board of Bireclors
elects nol Lo repair insubsiantia! damage Lo the Common Elements, the Board of Directors shull
remave all cemains of the damaged improvements and restore Lhe sie thereof to an accepluble
condition compatible with the remainder ol the Condominjum and the balance of any insurance
proceeds received on account of such damuge shal be distribuled amany ail affeeted Unit
Owners in proportion lo their respective Common Clement Interests,

(i) If pursuant Lo Secuon 5.2 of the Declaraiion the alfected Unil Owners vole not to
rebuild, repair, or restore the building, then the insurance proceeds shall be upplied first Lo the
cost ol razing 1he building and repairing the land (o sccommodsie she jandscape and aesthetics of
the Condominium and then to the affeeted Unit Owners in proportion (o Lheir respeclive
Common Elemen Inierests.

ARTICLE 7
Complinnce apd Defuult

Section 7.1 Reljef. Cach Unit Owner shall be governed by, and shall comply with, all
of the terms of the Condominium Instruments, the Rules and Regulations, end the Act as any of
the same may be amended from time to time. A Jdefault by a Unil Owner shall entitle the

Association, acting through its Board of Directors or through the managing sgent, to the
fallowing relief;

{u) Addivonal Liability, Gach Unit Owner shall be liable for the expense ol all
maintenance, repair or replacemwnl rendeced nacessary by his set, neplect or carelessness or the
act, neglect or carelessness of any member of his famity or his employees, agenls or licensees,
but only to the extent that such expense is not covered by the proceeds of insurance carried by
the Beard of Direclors. Such liability shall include sny increase in casualty insurance raws
occasioned by use, misuse, accupaney or abandonment of any Unit ur its uppurienances.
Nothing contained herein, however, shall be construed as modiflying uny waiver by any
insurance compuany of 1s rights of subrogation,

1.2
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(by Costs apd Altorney’s Feey Inany proceedings aising oul of any alleged default by »
Unit Owner, the prevailing party shall be entitled 1o recover the casis of such proceeding und
such reasonable anorney's fees as may be determined by the court.

{¢) No Wajver of Rights, The failure of the Association, the Board of Direclors or of a
Unit Gwner lo enforee rny right, provision, covenant o condition which may be granted by the
Condominium Instruments, the Rules and Regulations, or the Act shal} nol conslitute a waiver of
the right of ihe Assaciation, the Board or Lhe Unit Cwner to enforce such right, provision,
covenanl or condition in the fulure. All riglts, remedies and privileges granled lo the
Association, the Doard of Directors ar any Unit Owner pursuant 1o any term, pravisian, covenant
or condition af the Condominium Instruments, the Rules and Regulations ar the Act shail be
deemed 10 be cumulative and (he cxercise of any one or more thereof shall not be deemed 10
conslituie an clection of remedies, nor shall it preciude the party exercising the same from,
exercising such other privileges us may be granted 1o such party by the Condominiwum
Instruments, the Rules and Repulations or the Act ar at law or in equity.

(d) Interest, In the event of a defauit by any Unil Owner in paying any sum nssessed
against his Unit which continues for a period in excess of tifiwen days, iaterest al a rate equal 1o
eighteen percent per annuim niay be ymposed in the discrelion of the Board ol Directors on Lhe
principal umount uapaid from he date due uniil paid.

te} Abating and Epjuining Yieleuons by Unit OQwners. The violation of any of the Rujes
and Repulinions adopied by the Board of Direclors, the beeacl: of any provision of the
Condominium [nstrumenis of the Act shall give the Doard of Direclors the righl, in addition 10
any other righis set forth in these Dylaws: (i) to enter the Unit in which, or 25 to which, such
violation or breach exists and summarily to abate and receive at the expense of the defaulting
Unit Owner, any structure, thing or condition that may exist therein contrary to ihe intent and
meaning of the provisions hereof, and the Bourd of Directars shall not thereby be deemed guilty
in any minner of wrespass; or (i) Lo enter the Unit in which, or as (o which, such violation ar
breach exists and summarily to abate and receive, at the expense of the defoulting Unit Cwoer,
any struclure, thing or condition that may exist therein conlrary to the intent and meaning of the
provisions hereof, #nd the Board of Directors shall not thereby be deemed guilly in any mannet
of trespass; or {ii} 10 enjoin, abate or remedy by appropriate legal proceedings, cither at law or in
equily, the continuance of auy such byench. .

i) Legal Proceedings. Fuilure o comply with any of the terms of the Condominium
instruments and the Rules und Regulations shall be grounds for relief, including without
linutation, an action 1o recover any sums due for money damages, injunctive relief, foreclosure
of the lien for payment of all ussessments, any other relief provided for in these Bylaws or any
combinatien thereol and sny other reliel afforded by a court of competent jurisdiction, all of
which retief may be sought by the Associaion, the Doard of Direclors, the managing agent or, if
appropriate, by any aggricved Uni Oswner and shalf not canstitule an election af remedies.

{g} [ines. The Buoard of Dieewsss and the Covenants Comminee may levy reasonable
fines aguinst Uit Owniers Tor violiops of the Rules and Regulalions, 1he Condonminium
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Instruments or the Act, No fine may be levied for more than sie percent of such Unit Owner's
annue! assessment for any one violution; but each day o viokition continues, afler nofice 15 given
12 the Unit Gwner, is a separate violation. 114 Unit Owner requests in writlng # hearing before
the fine is imposed, the imposition of the line shall be suspended untl the hearing is held. Fines
are special assessments and shall be coliectible as such.

Seedion 7.2, Lien fur Assessineats,

{a) Lign. The total annual sssessment of each Unit Owner for common expenses,
Limited Comimen Expenses ar any special ussessment, or any otlier sum duly levied (including
without limitation lines, interest, late charges, etc.), made pursuanl 1o these Bylaws, is hereby
declared (0 be u lien tevied spainst the tnit of such Unit Gwner as provided in section 4998.17
of the Act, which lien shall, with respect tn annual assessments, be eftzctive an the first duy of
each fiscol year of the Condominium and, us 1o special assessments and other sums duly levied,
on the first day of the next month which begins more thin seven days after delivery (o Lhe Unil
Owner of notice of such specisl assessment or levy. The Board of Diteciors or the managing
ngent may file or record such other or further nolice af any such lien, o such other or further
docuinent, as may be required 16 confirm the establishment and priority of such lien.

() Accelerption. In any case where an assessment against o Unit Qwner is payabie in
installments, upon o defauli by such Unut Owner in the limely paysnent of any two consecutive
installmenis, the muturily of the remaining total of the unpaid instullinents of such assesuments
may be acceleruted at the option of the Bourd of Directors, and the entire bulance of the annual
assessment may be declared due and puyubte in full by the servive of notice to such effect upon
the defaulling Unit Owner by the Doard of Directors or the managing spent,

(e} Enforggment. The lien for assessments may be enforced und foreclosed in the
manner provided by the luws of the Stale of lowa by power af sate or action in the nature of the
Bouard of Directors, or the munaging agent, acting on behalf of 1he Association. During the
pendency of such suit the Unit Owner shall be required 10 pay a reasonable rental for the unil for
any period prior 1o sile pursunal In any judgment or order of any court having jurisdiclion over
such sale. The plaintilf in such proceeding shall bave the right (o the uppoinument of a receiver.

{§) Remedies Cumulutive, A snil o recover a maoney judgiment for unpaid assessments
may be muintained withoul foreclosing or waiving the Yien securing the sale, und a foreclosure
may be maintsined notwilhstunding the pendency of wny suit fo recover a money judgment.

Section 7.3 Suburdinwtion and Mogtpupe Peotection. Notwilhsianding any other
provisions hereof to the contrary, the lien of uny ussessmenl [evied pursuant to these Bylaws
upon any Unit (and any penalties, interest on asseasments, late charges or the like) shall be
subordinate 1o, and shall in no way atlect the righis of the holder of 0 mortgape made in good
faith for value received, pravided, however, that such subordinauon shall apply only 1o
assessments which have become due and puayable prier 1o a sale or lrunsfer of such Unit pursuant
to & decree of foreclosure, or any proceeding in ticu of foreclosure. Such sale or ransfer shail
aot relieve the purchaser of the Unit at such sale [rom liability fur any gssessments thereafier
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becoming due, nor from the lien of any such subsequent assessment, which lien shall have the
same elfect wid be entorced in the same manher as provided herein,

ARTICLE 8§
Amendmenty tu Bylaws

Scction 8.1, Amendments, These Dylaws may be modilied or umended by a Majority
Vote; provided, however, that until the expiration of the Declaram Control Period, the Bylaws
may not be amanded without the prior writlen consent of the Declarant. All amendments 1o the
Dyiaws shall be recorded 0 the land records where the Condeminium Instruments are recorded.

ARTICLE Y
Fliscelluneous

Section 9.1.  Noticey, All notices, demands. bills. slatements or alher communicalions
under these Bylaws shall be in writing and shall be deemed 1o have been duly given if delivery
personally ar sent by United Siates mail, postage prepaid, or if notification is of a Jelault or lien,
sent by registered or certified United States mail, retum receipl requested, postage prepaid, (i) if
W a Unil Ownes, at the address which the Uni Owner shadl designate in writing and file with the
Secretary or, if no such address is designated, at the address of the Unil of such Unit Owner, ar
(i) if 1o the Association, the Board of Dirceturs or 1o the managing agent, at the principal office
of the managing agent ot at such other address o8 shall be designated by notice in writing to the
Unit Owners pursuant to this section. Il a Unil owned by more than one person, each such

person who so designates #n address in wriling 10 the Secretary shall be eatitled 10 receive all
noetice hereundet.

Seetion ¥.2.  Captians. The captions herein are inserted only as a matter of
convenience and for reference, and in no way detine, limit or describe the scope of these Bylaws
or the intent of any provision thercof.

Section %3 Cender, The use of the masculine gender in these Bylaws shall be
deemed to include the femining und newter genders and the use of the singular shall be deemed to
include the plurai, and vice versa, whenever the context so requires.

Section %4 Coustruction, These Condominium Instruments are intended Lo contply
with all of the applicable provisions of the Act and shall be sa interpreted and applied.

IN WITNESS WHEREOF, the Declaranl has cavsed 1hese Bylaws to be execuled, this
11 dayol N , 2049,

/y/:/u/wu«ﬁ )
IIJe(l,f/fﬁrvey /
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STAYE Ol lOWA
L
DICKINSON COUNTY

L, the undersipned, o Notary Public in and for the jurisdiciion aloresaid, do hereby certily
that Jeff Harvey, whose name is signed to (he foregoing instmment, has acknowledped (he sane
before me in the aforesaid jurisdiction

GIVEN under my huad and seal this )] day of IR , 2009,

e, |0t LLAMIN SAUNGERS - e 5 =
;‘-“J‘,;, Lo IMISHION £ 135842 - [‘}‘1'1'{ "‘3&”@3‘ AND FOR SAID COUNTY
e B e LR ISSI0M EASIRES STATE

S - B T "

367



3&6&

PROPRIFTOR'S CERTITHCATE
TREVIEW ESTA 'ES CONDOMINLIUM®S

KNOW al.L MEN BY THESE PRESENTS:
That Jefl' Hurvey has caused the loliowing described property, to wit:

The South 100 feet of Block 8, Minnewaukon Beach, City of Orleans,
Dickinsan County, lowa

Being thal tract of land submilted 10 o Declaration of Horizontal Property Regime
known s Tri-View Estates Conduminiums, which is aitached hereln, (o be surveyed,
staked and plalted as shown und sel [orth in and by the attached plat, and the survey by
RV Rendixen of lacobson-Westerpurd & Assac, Ine, who surveyed, staked and planed
the same. This Declaration of Horizentul Propery Regune is made with the free consent
and in accosdance wilh the proprietos, JeiT jlarvey.

The propenty submilted to the Declaration of Liorizontal Property Regime is
subjecs to the Declaration and 1o the Dylaws of the Tri-View Estates Condomimiun
Owners Association ¢slablished thereby, and attached hereto.

IN WITNESS WILREOF, Tefl Harvey, the owner and proprietor of the land
described in the atached Declaraton of Honzontal Propeny Regime, does hereby
enetute this Proprietor’s Certificale this __ duy of Nuvember, 2009,

STATLE OF [OWA, COINTY OF IICKINSON, ss:

Onthis 17 dayol g . _ . 200%, before me, ihe undersigned, & Natary
Public m and fur said Stale, persunally appeured JelT llarvey, to me personally known, and

by him voluntarily executed e //

2+ Notary Public in and for said State
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