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INSTR. NO_(}f-Q7J~:J 
IJX- PAC£ -D£CLAitATION OF SUilMISSION Of l'lt01' 1W-id09 MU 17 Pf'l 

TO liOIUZONTAL f'llOI'EHTY HEC IME mil C ~7 
TIU-VI£W ESTATES JAil OOIITSCfl l:ll.t R 

RECORDER 
:;CKIHSOII COUHTY, IOWA (!(} 

Jeff ll ua-vey referred to herein as "Developer". hereby executes this instrument ofrJ~ -
Submission of Propeny to a Horizontal Prop.:rly R.:gime to be known as TRI-VII!W ESl'A TES 
(hcr~inafter refcrr~d to as ''regime") all pursuuntto Chapter 4990, Code of Iowa, (this and all ot.her 
references in this Declar.uion and exhibits hi!NIO to the Code: of Iowa refer to the 2009 Code of Iowa), 
entitled Horizontal Property Act (Condominiums)" ~1c same to take cni!ct when filed for record in the 
offices oft he Dickinson County Reconlcr. 

ltECITALS 

A. The D~vcloptr is the owner of the luntl (the "l .. und") and propos~d improvements to be known ns 
TRI· V lEW ESTAT~S in the City of Spirit La I.e, Dickinson County, Iowa. The legal description of such 
Land is us follows: 

South tOO Feet of lllock 8, Plat ofMinnewaukon Beach, City of Orleans, Dickinson County, 
Iowa. 

A Site Plan depicting the Lund und the llui ldings and Units construct~d thereon, and the Common 
Elements as d.:fin~d below, is auuched hereto"~ ~xhibit A (the ''Silt Plan"). 

B. The TRI·VIEW ESTATES shall consist of3 separate Units located thereon. EACH UNIT 
SHALL CARRY A 1/3 INTEREST IN THE GENEitAL AND LIMITED COMMON ELELMENTS. 
The bui ldin~: is a three story building, the top lluor consisting of one s~parute unit, and the bottom two 
Ooors consi•ting of two StJlarate. two·• tory units, All units are contained in a three-story wood frame 
buildings and asphalt shingles on the roof, witl1 Unit A ofTri-View Estates being comprised of 6 
bedrooms, Unit B ofTri-Vi~w Estates boling comprised ofl bedrooms, and Unit C ofTri-Vicw Estah:S 
being comprised of2 bedrooms. Also included in the Declorotion are J garages units (one allocated to 
c:ach unit) located with in the sin~:le building constructed on the premises as shown on Exhibit A. 
Develo~r by this Declaration intends to make Tlti-VIE.W ESTATES a condominium as defined in 
Chapter 4990, Code of lowu, and pursuant to this Dccluration. 

C. Developer's purpose, by filing this Dcclurution, is to submit and convey the Land described 
above and the Buildings to be constructed thcr.:on, together with all appuncnances thereto, to the 
condominium fonn of ownership and ust> pursuunt to the provisions oft he aforesaid Horizon lui Property 
Act , ond to impose upon such propeny mutually b.:ncficial restrictions under a general plan of 
improvement for the b.:ncnt of ull cond1llniniums aml the owners thereof. 

NOW, THEREFORE, D.:veloper does hereby declare that all of the Lund and Duildin~:s to be 
constructed thereon be held subject to the following covenants, conditions. restrictions, uses, limitations, 
and obligations, all of which arcnleclarcd and u~:rc.:d to bel in the furlhcrunce of u plan forthe 
improvement of the propeny and the division thereof into condominiums and shall run with the land and 
sha ll be a bt•rdcn aml a bene lit to Developer, tts successors and assigns, and any person owning an 
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imcrcsc in ch~ real propeny, imtnovcmcncs uo1d appunenances chcrclu, Ius grmnce succcS)OfS, heirs, 
cxcculors, adoninislralors, devisees and uuigns 

AnTICLE I. 

OE~' I N ITIONS ANil C£N£1tAI. 

1. Assosaation. The cenn "Associacion"means the conslomcnllon of owners ofTRI-VlEW 
ESTATES, and its succeswrs and shall, for purposes of chis O.:Clnracion, be che "Council of Co­
owners" as defined m Sccuon 49911.20) Code of Iowa. 

2. fulil!!.t!lg. The cenn "building" or ''buildong(s)" means chc buoldong conscructed onche Land 
coulaining the Units. 

l . Common Elemems or Arens. The ccrm "common elcmcncs" or "common areas" means all 
general common elemenls and limiced comm~n clemenu as defined herein. 

4. Condominium. TI1e tcnns "condominium and/or townhomc" wlu:n usctl as u noun means 
a Unit and appurtenances thereto. 

5. Condomjnjum Pocmncms, The ccnn ''condominium documcnu" mea11s chcs declaracion, all 
exhibics mached hereto includ inlllhc Anicles or lncorporacion and Bylaws of chc 
Associacion, and supplemen1s and amcmlmcnls chcrelo. 

6. (jenera! Common Elem~ms, The ccrm~:~nerJl common elcmcms means and is described as 
ell ponions ofche propcny nuclocnced wichin any Unil uxccpl such poo1ions of the propeny 
which are defined or rescrvet.l as lim iced common elcmcncs, ami chu term also includ~s bu1 is 
noclimil~t.lco the Land, acceu drives (cxc.:pl for chc portion ch~rcof fonning driveways in 
from of the individual Unics), outside parking, sidewalks, landscaping, planling.s und 
pcnincnl cquipmenc a.nd furnishings. 

All scruclUral elernenls of the Ouilt.ling, includinl! bul nOI lim lied 10 che foundulion, slabs, 
exccrior walls, roof und auic, interior load bearins wull», walls uividing Uno I$ and walls 
scparnlin11 Units from anocher common area, noors, cctlinss, and ocher struccural clcm"us of 
chc Duilding 1101 reserved to a Unilarc general common elemenls. 

All SCY.er, water, eleccrical, gas, lelcphone and ocher ucoluy or setvice hues, wmng, ducts, 
condutt;, and piping located outside of any Unn oc which serve more chan one Unit ue 
g(n.:nal common elcmenls notwithscanding che sam.: uc loc:at~d 111 pan wochin a Untl 

7 ~ The cenn "owner'' means the holder of a re~l propcny mleresc in a Uno!, excepl when 
ocherwtse defined in che condominium documeniS, nnd exclut.lnos mort11ugcs 1101111 possession, 
lien holders and imercscs merely eollaccral in nalurc. 

~ Own~r>hjp Units ·nu, ccnn "ownerslup UnilS" mean~ cho: owncrshop Untl$ made appuncnanl 
co each Unic in An ide Ill h.:rc:of for purposes includon11 buc not linuccd co dcccrminong each 
Unoc's appunenanc.hare oflhc common clemc:nu, and dccemunong voung and assessment m 
accnnl~olCe wolh lhc llyl~ws o(thc A~Q.;iauon 
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9. fm~~ The term ··propct1y" or "project" or the tenn "condominium propeny" or 
"condominium project" includes nil propeny, real, personal or mixed ~ubmiucd to the regime 
other tha11the personal prol)l:ny of uny owner which mi11ht otherwise be considered submincd 
to the rcsime. 

10. UJlil. Each Unit shall consist of the arcu bc:IWec:n the decorated and finished interior surfaces 
of its perimeter walls (including windows and sliditll! 11luss doors) and includinl! the interior 
surface of the C).tcrior door(s), and between the lower surface of the ceiling and the upper 
surface of the lowest floor. A Unit shall include aml be defined by the above referred to 
surfaces and shall also include the ~:arage arcu, windows, electric appliances, electrical fiKtures 
and plumbing fixtures, including the: heating, ventilating and air conditioning equipment and hot 
wuter heater within the Units, and nun·load bearing panitions or walls within such area, except 
that all lines, wires, ducts and the li~e within any non· load bcurinll partition or wall which serve 
more than one Unit, shall be excluded and shall not constitute a pan of the Unit. MU nit" shall 
have the same meaning as "•panmc:nt" as defined in Section 4990.2( I) Code of Iowa, C).tcpt 
as fut1h.:r defined in this paragraph. 

II . Plural and Gender, Whenever the context so permits or requires, the singular shall include the 
plural and the plural the singular, and the usc of any gender shallu1cludo all genders. 

12. Successoa, Grantees ROd AssiR.!ll. Reference to Developc;r, an owuer, the Association, or any 
person or ~ntity shall include the rcspc;ctive heirs, successors, grantees ftnd assigns thereof. 

13. SeverabilitY. The invalidity uf a c:ovendnt, rcmic:tion ajlrecmcnt, undcnakins, or other provision 
of a condominium document shu II not aOi:ct the validity of th~ remaining portions thereof. 

14. lncnr(!(l{ntion. hhibits auachc:t.l hereto and referred to herein arc hereby made a port hereof 
with the mnc= force and effect us other provisions of this document; provided that, wherever 
specifically provided, modilication of ccnuin cKhibits shall not be deemed an amendment of 
this Dcclumion. 

I 5. Other PeGnitjons. Cenain other terms arc defined at vurious pl u~es In this declaration ond 10 

the extent not defined herein, the defimtions contained mthe l lorlzoutnl Property Act sha ll 
control. 

AHT ICI.E II . 

10 £NTIFICATION 0 1' LANU, BUIL DINGS AND UNITS 

Locauon of Lood gnd lmprovc•n,ms. 111.: Land ami improvements hereby submi)ted to the 
rc~imc are locoted in Orleans, Dickinson Coullly, Iowa, as legally dcscnbcd above ~nd 
As d~pictcd on th~ Site Phm. The Estut~s and garage units are hc:n:by submiltcd to the regime. 
The Estates which arc shown on the Site I' Inn ond d.:si~:nutcd by nwnbcr on the Site 
Plan and funher depicted on the buillling 0oor plans uttachc:li hereto us llxhtbll 13, are hereby 
>ubuuncd 10 the regime. Exhibit.s ''A" aml"ll" contain and such contents shall govern, for 
putp<lsc:s of thts Declaration and for purposes of mccung cenain requtremcnts of Section 
4990.4 and 4998.6 of the Cod.: of Iowa, the following. 
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(d) rhc number idenlifying each Townhome and <laragc Uno1,1h.: locu11on and number of 
rooms in eu.:h Townhomc, and 1he inuncuia1e common oren 10 whoch each Townhome hus u~ccss. 

(ll) Tho: full and o:xac1 copy of1he plans of lhc Ouo ldmiJS which show graphically ull 
particulars of !he Buildings including, bul nol limiled 10 lhc dimensions, area and 
lo.:uaion oflhc common elcmcnas nfford ing occcss 10 cu.:h Unil. 

2. S!noeiS and Prjycways. The access drives shown in Exhibii"A" shall be priva1c access 
drives within the regime and common el~ments thereof, affording access to the Estates and 
Garage Units and common elements from public s!Ic:cts, and an easement over such access drives 
as is necessary for mgrc.ss and egress to such Townhomcs and Garngc Units and common 
el.:ments shall be appunenantto each Town home and Garage Un11. The ponion of the access 
drives fonning tile driveway in from of each Townhomc and Gar:age Uno shnll be limited 
common elements, as provided below. 

ART ICLE Ill. 

OWNERSIUP OF UNITS, AI>I'URTENANCES AND EASEMl:NTS 

I. l;xclusjye Ownership of Unit. Each owner shall be enlltlcd to exclusove ownershop and 
possession of his or her Townhome and Garage Unit. An owner shall be deemed to own the 
windows and glass doors of his Unil. An owner shall not be deemed 10 own lht: undecorated or 
unfini.hed imcrior surfaces of the perime1~r walls. noors, ceilings and exterior doors boundins 
his Umt which ore Included in limit~d or general common elcmcn1s notwilhstondinglhc fuel 1h01 
such elements arc within the perimeter of such Unil. An owner, however, shall have !he 
exclusive right to paint, repaint, tile, wax, paper, or otherwise refinish and decorate the 
ontcnor surfaces of 1hc po:rime1cr walls, lloors, cc1lings, und exterior doors bounding h1s Unit 
and ulso shall have such exclusivl! rights with reSIICCt to gcncrul or limilcd common clements 
which are within his Unil, including spccilicnlly the right to penetrate such common clement 
with nuils and other fasteners for han~:ing customary pictures, mirrors and similar wall 
decoru1ion~. 

2. ttnpurts:nnnces. There shall pass wi1h ths: own~rship of euch Unit ns a purt hereof, whether 
or not scpllroaely dcscri~d. all appuns:nances 10 such Unit (whether such appuncnance is 
d~scribed In this Article or elsewhere in th is Declarntion or in1h.: Bylaws of the Assoc iaaion), 
including the lioniled conunon dcmcnls. No p:~n of !he llllJlUI1Cooaoll ion.:resl of ouy Uni1muy 
be sold, transferred or otherwise disposed of except iu connccti''" wi1h the sale, INns fer or 
other dispoSition of such Unit i!SCif or of ull Units in the re"imc 

~n..IJJl.II1. for purposes of this Occl:orouon and the Dyl.,ws of the Association, 
appunenan1 mtere~ of any Uoi1 may be sold, tnnsfcm:d 01 otlk:twise disposed of except 111 

~onnecuon with the sale, transfer or o1hcr d1spositoon or sueh Uui1 11sclf or or all Unots on the 
regome 

4 Umhv1dcll Q,.ncr.hi(! lm.:rc£. An 1111dovldc.J mlere>lm 1hc l.md aud other common clements 
of1hc rcgomc, regardlc:ss of\\hether such clement~ ure general or liomtcd common elemeniS, 
shall be oppunenan11o each Unit. T11e amount of such undovided macrest appuncnantto each 
Unn shall be: a frac1ion, the numerator of which is one (I) ond1h.: denominator of which IS tlu: 
numb~r uf all Units which have becu suhmmcd 10 1hc regime. 
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S. Usc of l.tmiled Commsm F,J~ '11te exclusive use of ltmited com moll clements shal l be 
deemed on appunenoncc of the Unit or Units for which said elcmems are reser<ed provided 
such u>c and enjoyment shall be limited to tht uses pcrmiu~d by this Dcclurutlun and other 
condominium documents. 

6. Gcocwl Common !jlements. Appuncnant to each Unit shall be a ri11ht 10 use und enjoy the 
general common elements. 

7, M,mbHshju and Yoling Rjl!bts. Appunenantto each Townhome a11d Garage Unit shall be 
membership in the Association and one voto: in the nffuirs of the A~ociution and of the rc11ime, 
provided the exercise of such votingllnd membership rights shall be subject to the applicable 
provisions of the Anicles und Bylaws of the Association und of the other condominium 
documents. The: action of such Association shall bc deemed the action of the owners or of the 
Council of Co-owners whenever such action is permitted or rc:41uired by Chapter ~99B of the 
Code of Iowa; ~nd such acl!en when tal-en in accordance with the Oylaws of the Association ond 
this Declaration shall bc final and conclusive upon all Unit Owners 

8. Encroach me OJ EAS¢1Dli01s. If any poniun of the common elcmc:nt.s encroaches upon any Umt, 
or if any Unit encroaches upon ony other Unit or upon any ponion of tho common clements, 
or if any of such encroachments shall oc:cur b.ereaftu as a result of shifting or sen ling of the 
building or from alteration, repair or improvement to the common clements or as a result 
of repair or restoration of the common clements or a Unit after dornase by fioo ur other casualty, 
or as 1 result of condemnation or of cmin~ll domain ptocecdin~,then in each of such eventS a 
valid easement shall exist for such encroachment and for the mnintenance thereof 10 long as 
the Building, common clements and Units exist, as long as the physical boundaries o f the:- UnttS 
after construction, reconstntction, repair, etc. arc in substantial accuro.l with the description of 
thos<l boundaries that appear In this declaration. 

9 Cross Easemcms. Appunenant to each Unit shall be easements from each Untt owner to 
eoch other Unit owner and to thil As~ociati<>n and (rom the Association to the respective 
Unit ownen as follows: 

(a) For insress &!!o.l esress through the common areas nnd for !lllti tllonancc, repair, and 
replacement as authorized; 

(b) ThrOul!h the Units ami common elc:m~:ms for maintenance, rcpnir and r~plncemerit or 
rcconstruct lcm or common ~:kmcnts, but access to Units und limlteJ common el.:mcnts ~hull 
be only during reasonable hours except in case of cm~rgetlcy; 

(c) Through the Units and common areas for conduits, ducts, plumbmc. wirin11 and other 
racilitics for the furnish in.: of utility or ulh.:r ser<iccs to the otho:r Untts and the c~mmon 
area>, 

(d) To the e~tent neco:ssary, each Un11 sho1ll huve an cas~:tnent lor structural suppon over the 
common ch:m(nts and over any other Unit in the butldinQ, and o.:ach Untt and the common 
elements ;hall be subject to an cu:.c:ment fur structurul support in fMvor uf every other Untt m 
the butldtng and the common elements. 

10 Uulity Easernems. The Association shall have the nghtto want utility easements under, 
5 
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throu11h and over the common dements which arc reasonably neccssury to the nngou111 
devciOIJmcnt and opcnuion oftlu: Condominium l'rtljcct. 

II Owners Access. Each Unit owner shall have a perpetual right oppur1enontto the owner') 
owntr)hiiJ interest in the Unit for access to and from the owner's U111t across nnd through the 
comnton clern~uts. 

ARTICLE IV. 

LIMITEO COMMON ELEMENTS 

I . Drlioujons, The tenn "limited common clements" shall mean a por1ion of the common 
elcmems set aside and allocated for the restricted usc of rcspccllvc Unus as •s or liS may 
hereafter be designated. Atlhc time of convcyanc:c, each respective document of 
conveyance shall be deemed to convey the limited common clements to be used exclusively 
in conjunction wilh the respective Unit without necessity of naming the same. 

2. Reservation, The limited common clements consisting of the balconies or patios, and the 
ponion of the access drives forming driveways in front of the individual Units, which 
exclusively serve each Unit, arc reserved o.s limited common clements for lhc exclusive 
use of each respective Unit. 

3. M~jntenance. The cost of maintcnan.;c und repair of any balcony or putio or driveway shnll 
be assessed against the Unit that such balcony or patio or driveway exclusively serves. 

4, EJSCtDiion. Notwithstanding the reservations permiucd by this Anicle~, the design and layout 
oft he Ouildlng and grounds suhmiued am.l the inte11rity and urpcnmncc of the r~gimu us a 
wholu urc the common interest ofull uwnurs und·shull rcmulnn port of tho llcncrnl commor1 
elements. 

5. RWu,ofAssocjatioo. The reservntion <lfthc limited common elements shnllmll limit any 
ri11h1 the Associntion an.J its usents muy otherwise huv~ to nlt~r >Udr limited common 
clements or enter upon such lmuted common clcmems. 

AltTICLE V. 

DEVELOPERS RESEitVED Hl \. IITS, POWEllS ANI> OIILIGATIONS 

I. Dc~rcJ,,ner's Mth illes And Urut Owncolun. Developer is 1rrt~rocohly ond perpetually 
empuwered, nOII-'ithstaodinll auy use rc)triction or other proviSIOn hereof to the contrary, to 
sell, lease or rent Units not previously sold by the Developer to any person and shall have lhe 
right to tnu1sact on the condominium propeny ony business rcl~hni!IO construction, Slh:, 
lca)C oc rental of such Units and any r~cn:nt1onal faciluics mcluding, but not I united 10, the 
ril!fu to maintain models, offices, sii!OS, employees and cqulpmclll und moteri~ls on the 
pn:miscs, ~nd to usc common ekmcnb to ~how snch Units, A sule and rc:ntul office, Sll:ns 
and all items and e~utprnent po:nainrng to )ales or rentJis and Other f11crlitics fun11shed by 
Developer shall not~ considered common clem~nts and shu II remuintherr separate 
proper1y. Developer n:tains tha rtllhtto he and rernamthe owrlcr of completed but unsold 
Unrb under the s::unc tl:l11rS nnu ~ondrtulll> us the uwnef) indurlrii!IIIICiflhl:r>hip Ill tho 
Association save for this righl tll •~ II, rerll, ,,r lcnsu. 
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2. Th;~rxr'S L.jability for Assessments, The D~vclopcr, und the Units which Developer 
owns, 'hull bo liable for any assessments mudt by the Association whtther scncrol or 
special, a.s is any other Unit own~r. The Ocvcluper shall nut be: reqUired to pay an 8$-CSstnent for 
ony units not yet built und ready for occupancy. 

3. Qujgnatioo of Association l)jrectors. Developer shall have the right to nome all members 
of the Board of Directors of the Association until tho: fir&t unnuulmcmbo:rs' mectinl! of' said 
Association which shall be held no later than the earlier of 120 days ufter the d~te by which 
66Yo of the Units have bc:en convey.:d tu Unit purch~c:rs or the d~tc S years afto:r the date the 
first Unit is conveyed (hereinafter referred to us the "Control Transfer Date"). Thereafter the 
Board of Directors shull be selected in the manner specified in the Oylaws of the Association. 

4. Rj~ht To Amend Pinos. Developer reserved the ri&ht to change the mterior design and 
arrangemem of all Units, and to alter the boundurio:s bc:tw~en apartrn~nts, so long as Developer 
owns any Units so altered. If Developer shall make any chan~:es 111 Units so authonz~d. such 
ch•n~::es shall be rc:Oected by an amendment to the Declanuion. An amendment made pursuant 
to th1s paragraph need be signed and oc~nowledged only by th.: Developer, its agents or assigns 
and need not be: approved by the Association, Un11 owners or 1110r111allces, wh.:ther or not 
cl..:v.here requi~'CI for an amendment l'rovidcd, 110-ver, no chunge pursuant to tlus paragraph 
shu II alter the botmd~ric:s of the common dements without omcndm~nt of this Declu•tion by 
approval of the AsSQCi.uion, aOi:cted Unit owners and ancetc:d rnongugecs in a manner elsewhae 
provided 

S. Conwucth!O o(UniiS- Y@rjg(ion and Al)jusuuenu. The Developer reserves the right to 
substitute for any of the matcrillls, equipment and uppliances, motcnals, cquipmem and 
appliunccs of equal or bc:th:r quality. 

6. Initio I Working Canila( Fund. If or when any first mort!ll'gc on a Unit is to be: insured by 
FHA or sold to FNMA, the Developer shall establish a working cupitul fund in an amount at 
least equal to two months of tho estimated common charges for each Unit then existing or being 
constructed in the development of the condominium regime, to meet unforeseen expenditures 
or to purcha.se additional equipment or services. The share of each Unit ofthG working capital 
fund shall be collected at the time of the so le of the Unit or on the Control Trunsf.:r Dute, which­
ever is earlier, or for Units sold prior to the establishment of the fund, at the time of the closmg 
of the first mongage loan to b.: insured by FHA or sold to FNMA. Amounts paid int.P this 
fund shall not be considered as advance payments of reuular IISSessm.:nts. Th;, work'ing capital 
fund shall be: rransferred by the Developer to the Association for deposit to 1 segregated fund 
on the Control Transfer Ollie. The Developer moy not usc the working capital fund to defmy 
uny of its expenses, res.:rve contributions or to make up any budget de licit$ while it is in 
control of the Association. The Developer may, however, reimburse itself for funds paid to th~ 
Association for ally unsold Unit's share of th.: workinu capttal fund from funds c;pllccted at 
clo~1ng ~~<hen the Unit is sold. After control of the Association h~ elTectively been transferred 
to the unit ownen, the Association muy determine how and when )uch fund shall be used for 
other purposes if not needed for the pucp<bcs for which t1 was estabh)hed. 

1 Cnn>(ructjoo of l)mldjo~,;s. Developer rc:~rves the nght to COtbtruct one Townhoule at a t1me 111 

the Condominium Regime. 

8 t\)>1\!Dill£01 of Developer's lt.;>crvcd Kttthts, Developer shall h .. ve the n~:ht to ass1gn all of 
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its Reserved Rights and obligations as Developer to 1111y person, curporation or other entity. 
\Jpon such assi11nmcnt of O.:vclupcr's llcscrved Rights, the ini tio I Developer shallltnve no 
further obi illation in connection whh th~ Condominium Regime. 

9. Billht of Access, The Develop~r reserves an casement over the common elements of the 
condominium regime for the purpose of completing the improvements nnd phases thereof 
contemplated by this Declarution. f'rovlc.J.:d, however, the Developer shnll restore uny 
common element disturbed by Developer's use of such easement to the condition existing 
prior to the disturbance as soon as practically feasible after Developer's usc of the easement 
rights granted herein are concluded. Also, the easement rights granted herein shall be 
exercised by the Developer only if and when the access required by Developer is not 
otherwise reasonably ava1lable other than over, across or through the common elements. 

ARTICLE VI. 

MANAGEMENT OF Ti l E R EGIME 

I. Associa\JOn: Memhcrshin· Votg or Other Action ofOwne11. The business and affairs of the 
r.:gtme shall be governed and managed by the Association. Whene~er a vote or other action of 
Untt owners as a group is required the mechanics of conducuug such a vote or taking such action 
shall be under the control and superviSIOn of the Association. The act1on of the Association shu II 
const1tutc the acuon of the owners or of the Council of Co-Owners whenever such action is 
penmued or require.! hereby by Chapter 4990 of the Code of Iowa. 

2. Agrc,;meO! aod Comnliaoce, All owners, the Association, tenants, families, gu.:sts and other 
persons using or oc:cupyiug the regime ~hull be bound by and strictly ~omply with the provision 
of the: Bylaws of the Association and applicable provisions of the other condominium documents, 
and all ugrecments, regulations, and d~tcrminntioos lawfully made by the Association and its 
directors, officers or agents shall b~ binding on ull such own~rs ond other persons. A fuilurc by 
any owner, thd Association, tenant, family, 11uest or other person occupying or managing th~: 
condominium regime to comply with the Oyluws or the provisious of the other condominium 
documents or any agreement or d~termlnation thus lawfully mnde shu II be grounds fiir un action 
to recover sums due for dtnnu~::cs on the part of the Assodntion or uny owner us applicable nnJ 
for mandatory or olhcr injunctive relief without waiving either remedy. The costs, including 
reasonable auomcy's fees incurred by the Association to enforce same shall be a lien ogatnst the 
Union whose owner lilil~d to comply nnd this lien shall be subject to foreclosure by the 
Association. 

AvatiQbtli!y of Documt:ms pod f(ccords, The Associa tion shall make available to Urtit owners, 
knd~rs and the holders on.J insurers of the first mongngc on any Un1t current copies of this 
IA-cluration, the llylaws of the Association :tnd any 111les or rcgu luuons passed by the Assnc1Ut1on 
govennngthc condnmimum regune and other books, records und financial statements of the 
ASSO\.Iation. Such infonnat1011 shall :tlso be made ava1loblc by the Association to prospcct1vc 
purchuscrs of Unns, mcluding the most recent aud1ted financial statement of the AsSOC:IOtion, 
1fsu .. h i> prepared. "Avail .. blc" >hall at the l.:lbt mean available for inspection upoo request 
dunng n.lrlnal bus mess hou~ or um.lcr other reasonable Clrcum.tanccs Also upon the wnu.:n 
rcquesl of any agency or corpor11110n wh1ch hllll an tnterest or prospccltvc Interest 111 the 
conJomtnlutn regnne, the Association shall be rcqutred to prepare and fum ish "ithlll a reasonable 
lime an audncd fin .. ncllll stot.:t11cnt of tlt.: Association for the immed10tely pre<:edmg fi>tal year 
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4 Included Powers: Fnrcc:losur!C of l.icn: Wg!Vcr n( Pun it jon. Em:h owner agrees that the 
Association has and >hall exurcis~< all power~, rights nnd authority 11runtcd unto it, thu 
Council of Co-Owners and the owners as a group by Chapter 504A und 4990 Code of Iowa, 
and such as are more: panicularly set fonh in the condominium documents, including but not 
limited to th~ makin(l of assessments chargellble to owners und the creatio11 of a lien on 
Units thereby, and the right, acting on behalf of the Unit owners, to foreclose the lien thereof 
und acquire a Unit ut fon:clusure sule und tu hold, l~<ase, mon11uge or convc:y th.: same; all 
Unit owners shall be deemed to huvu waived all rishts of pan ilion, iruny, in connection with 
such acquisition. Each owner hereby waives any right to dclny or prevent such foreclosure 
by the Association which he may huve be reuson of a homestead .:xemption. 

5. No Avoidance by Wgiver of Use: Rjslu of Gmrv. Each owner shall be liable for all assessments 
made by the Associntion asainst his Unit for common expenses and liabilities of the Associarion 
and the condominium propeny and regime. The liability of a Unil owner for all assessments 
made by the Association may not be avoided by waiver of the use or e•tioyment of any common 
clement or by abandonment of a Unit for which an assessment is made. The Association shal l 
have the risht exercisable at reasonubk times to enter a Unit as inay be n.:cessory or advisable lo 
carry out its responsibilities. 

6. ~ Each Unit owner sha ll pay ull chorces before Lhey become delinquent for telephone, 
c:IC1:tricity, gas, cable tel~vision and any other service which is bitted directly to the Unit owner. 
All other t•tility charges slmll be paiJ by the Associntion and the costs of the same ~hall be 11 

common expense tO be assessed a11uinst each Unit owner as Jlllr1 of the regular assessment. 

r-

7. Munaceuu:m Comrpl. Pursuam to authority srantod in its Bylaws, the Association hos the right 
to enter into a contract with Developer or its assisns for professional manasement of its affairs 
for an initial term not to extend for more thnn three years from the date of the filing of the 
Declaration, and the munugem.:nt fe.: thereof shalt be a common expense: and such fcc shall not 
increase by more than Lhc yearly rate of increase in the Consumer Price Index U.S. City Average 
for wage Earners and Clerical Workc~ (CPI· W) us published by the Depanment of Labor. Any 
such fee adjusunent shall be no moru often than once each year and the fee paid during the first 
year shall be the base year and thu Index published for the first month on the initial term shalt be 
the base index. Upon or after the Comrot Transfer Date the Association or the Developer shalt 
have Lhe right to terminate such contract without penalty or cause upon 90 days written notice to 
the other pany. · 

8. Djscharg' of!.jabjljty. The owner shall promptly discharge any lien which may hereafter be 
filed asamst his condominium Unit. 

9 N~(lligencc, A Unit owner shalt be liable to the Association for the expense of any 
maintenance, repair, or rcplucemem rendered necessary by his act, neglect, or carelessness, 
or by that of his family, lluests, employeus, Ullents, or lessees, which liability shaH include 
any incrc:ase in insurance rates n:sultinstheret'rom. 

I 0. l.jmitatjon pf Associntjon's Liability, The Association shall not be liabl~ for any fuilure of 
wat~r or other S~:rvicc: to be obtained und paid for by the Association hCC!Cunder, or for injury 
or damasc to prop.:ny cuus~d by or on the common elements or by another owner or person 
in the project, or r~su hinc from electricity, water, ruin, air, dust, din or sand which may teak 
or now from outside or from any pans of the Buitdinss, or fron1 uny of its pipes, druins, 
conduits, arplianc~s or equipment or !rom any other place un less caused by ncglillcncc of 
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the Association. No diminution or abatement of common cxpcn~c ~sscssmcm5 shall be 
cl~imcd or allowed for inconveniences or discomfon arising from the making of repairs or 
improvements to the common area or from any action token to comply with any low, 
ordinance or orders of a govemmental authority. 

II. ltl•kmoilicgtjoo of Managem~Ol Commil\ye Members, Each member of the Association 
shall be indemnified by the owners against all expenses and liubililles iocludmg onomey's 
fees, rasonably mcUJTed by or imposed upon him in connec11on wuh any proceedings to 
wh1ch he may be a pany, or in which he may become involved, buy reason oflus being or 
having been an officer or director of thu Association or any senlcmem thereof, whether or 
not he is an officer or director at the time such expenses are incurred, except in such cases 
wherein such person is adjudsed guilty of or liable for willfulmisfeasunce or malfea.sance m 
the performance of his duties; provided that in the event of a scnlcmentthe indentmlication 
shall apply only when the Board of Directors of the Association approves such settlement 
and n=imbursement as being for the best im.erest of the Association. 

12. Association ns Anomey-in-fact for Owners. Tho Associat ion 1S hereby irrevocably 
oppuinted anorney-in-foct for the Owners of each and evefY C'ondt>~nmmlll to manage, 
I!Ontrul and d<lal With tlae interest of such Owners uathc: Common Areas so as to pennu the 
Association to fulfill all of its duties and obl igations hereunder and to exerc1se all of its 
rights hereunder, to deal with the TRI-VIEW ESTATES upon us destruction or obsolescence as 
hereinafter provided. The Association, or any Insurance TruMcc designated by the Association, is 
hereby irrevocably appointed auorney-in-fact for the owners of cuch nnd cvt.:fY condominium to 
purchase, maintain and handle insurance and insurnnce proceeds and condemna6tion awards as 
hereinafter provided, including, but not limited to collection and appropriate distribution of the 
proceeds thereof, the negotiation of losses and execution of releases of liability, the execution of 
documents, and the perfomaancc of all other at.:ts neccssafY to accomplish such purpose. The 
ucccptance by any person or entity of any interest in nny condominium shu II constitute an 
appointment of the Association as an anorney·in-fo~t as providod obove. 

1). Sybording!loo of Assessment Ljeos. If any U1111 subject to a lien cn=atcd by any provision in 
this Declarntion shall be subjcclto the lien of a lirst Mortgagu of record: (i) the foreclosure 
of any lien created by anything set forth in this Declaration shullnot operate to affect or 
impdir the lien of such Mortgage:; and (i i) the foreclosure of tho lien of such Mortllllgc or the 
acce ptam:e of a deed in lieu of the foreclosure by the Mortgagee:, sholl not opcr~tl) to affect 
or impair the lien except that assessment liens, ifeny, a.s shu II have come due up {0 the 
e~pirutioo of the applic:.ble redemption pt.:riod and issuance of a shcrill's deed resulung from 
a dc:cree of foreclosure or the acceptance of the deed 10 lieu of foreclosure shall be 
subordinate: to the lien of the Monsage, with the foreclosure-purchaser and purehosers 
!hen; from takinlltitle free of assessments, if any, that have come: dut: up to tho expiration of 
the apphcable redemption period and 1ssuance of a sheri Irs deed rcsultmg from a decree of 
fore.:losure or deed given in lieu of foreclosure, but subject tO assessment liens that shall 
ha•e come: due subsequent to !he expiration of the epplicable n:dcanptiOII penod and 
issuance of a sheri Irs deed resulting from a decree of foreclosure or the IICccptance of a deed 
1n hcu of fureclosun=. All as~essmentlicns as shall have come dm: up to I he cxpirntion of 
the •ppltcahlc n=dcmption p<:riod and ISSuance of a sheri Irs d~~d resulting from a decree of 
forcclosun= or the acc.:ptancc of a deed an hc11 of foreclosure and ha~e not been pa1d shall be 
deem...! to be an c~p<nse oftlae Association, bntth1s shall not derogate th.: Assoeaauon's 
n&htto collect said sums ir11111thc delauhing owner personally 

Ill 
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Alt'l' lCLE VII. 

FlllST LI EN llOLJ)ERS IUGIITS 

I. Nul!ces o( Ac!ion A holder, msurer, or ~:unranlor of n firs I mort~:ull"• upon wriuen requ~sl IO I he 
Associalion, (such requcs110 s1111e 1h..: name nnd 1uldress of such holder, Insurer, or guarunlor 
and 1ho Uni1 numb~:r), will b.: e111itlc:d lu 1imely wrinen nolice of: 

(a) Any proposed amcndmenl of 1he condominium inmumcnls llllccling n chunge in (i ) the 
bound•rics of any Unit or lhe eKclusivc uusemcm ri11h1s apportalnlng ther~m. (li) tho inlerest 
in the genenl or limited common elemettts appertaining to a11y Unit or the liability for 
common cKpenses appertain ins thereto, (iii) the number of vot•s in lhe Association 
appertAining to any Unit or (iv) the purposo:s to which 1111y Unit or the: common elcmenls arc 
remictc:d. 

(b) Any proposed lcnnination ot'lhe condominium regime; 

(c) Any condemnation loss or any co~>tluhy loss wh1cl1 affects a mnlerial port1on of the 
condominium rcguno: or which niTc:cts nny Unit on which th.:r.: is o first mort~:age held, 
in.urcd, or guurantec:d by such c:li~tiblo: holder. 

(d) Any dchnquency in tho: payment of assessments or churgc:s owed by an owner of a Unit 
subject to the mort!lBSC of such eligible holder, insurer, or guarantur, where such dchnquency 
hu conunu.:d fa. a t><riod of 60 days; 

(c) Any lapse, t11ncellation, or muteriulmodiftcalion ofw1y insurance policy maintainlld by 
the Association. 

2. Other Proyjsions fnr First Lien l lol<.lcrs To the c~tcnl possible ualder applicable law, the 
following protections for lhe benclit of firstmortsuge holders shall exist: 

(u) Any rcsloration or repair of the condominium property af1er a partia l condemnation or 
dnma~:e due to an insurable haurd shall be substantially in accordance with this D«lar:uion 
and the original plans 11nd specifications unless the approval of the eligible holders of first 
mortgages on Unils to which a1lenst 66% of the voles of Unils subjcclto mortgages held by 
such eli~tible holders an: allocated, is obaain1.-d. 

(b) Any election 10 terminate the condominium rciJi nu: ntlcr subslunl ia l destructio;{or a 
sub~tallliultaking in condemnation o1'1he condon1inium property must require the approval 
of the eli~ible holders of first monga~es on Uniu to wh1ch at least 66% ofll1e votes of Unats 
subJeCIIO rnongages held by such eliQible holdtJrs arc allocated. 

(c) Unless the formula for reallocation of interestS in the common clements aflcr a partial 
condemnation or parttal destruction of the condominium project 1S fixed in advan ce: by I his 
O.:claration or by applicable law, no rutlocation of interest in the common elements 
resulting from a pan tal condemnation or partial de>lruellon o( the condomanium proJect may 
be .:iTo:cted without the approval of the ehgible holders of lirst rnortgases on Uni11110 which 
111 l~a-1 66% uf thu vot~'> of Units )Ubj~'CI to mortga~:c) held by >uch cli~:1bl.: holden are 
allocwed. 

II 
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NOTE: As used in this stet ion, the term "eligible holder, insmer, or guarantor" shall mean u hold~r. 
insurer, or suaran10r of u first mongusc on u Unit which has requested notice in accordance whh lhe 
provisions of Section VII( I) abovo. The rights set fonh in this Anicle VII arc in addition to and not 
in limitation of the other rights 11rantcd clscwhcr~ in the Declaration to any eligible holder, insurer, or 
guaramor. 

ART ICLE VI II. 

MAINTENANCE, A l..TEI~ATION AND IMI' ROVEMENT 

I. QcGnulons. Ccnain lenns used in this Aniclc shall have a meaning as follows, providing nny 
dispute over the choractcriuuion of work within one of the following meanings shall be 
conclusivdy decided by the Bourd of Directors of the Association. 

(a) "Maimcnancc" or"rcpair" shall mean the uct ofmalntainin~;. restoration, renovation, 
reconstruction, replacement, rebuilding and similur work necessary to preserve a Unit, the 
bulldin&. tho common clements, or the propcny m 11~ condition as or the dau: of the 
completion of such Improvements or restoration 

(b) Mlmprovcment" shall mean 1hc lldd111011 of a new structure, element or facility, other 
than a Slruetun:, element or facility, othcrw1se prov1dcd for by this Oecllltlltion or any 
Supplemental Declaration. 

2 Mamt~nnnce by Asmjatjnn, 

(a) The Association shall maintain all common elements, whether limited or general, and 
~hull mnkll assessments therefor as a comrnon expense except where the cost of mnlntcnaiiCC 
hns hcen spccifically made I he responsihllity of coch Unit in which case, cnch such Uni t 
shu II be assessed on on indivh.lual basis. 

(b) 'I he A$Sociution shall repair incidenlal damage caused to a Unit through maintenance by 
the AhociHtion and shall assess the coM thereof as a common expense. 

(c) If a Uni1 owner d~faulls on his responsib1li1ics ofmainlenance,lhe Association shall 
assume: such responsibililics and ~hall aucss the cost thereof against the owner of such Un1t 
and such assessment shall he collectible from the Unit owne.r as if il were an assessment for 
common expenses. 

(d) The Association may, in its discrc11011, assume rcsponsibiliry for any maintenance 
project whi~h requires r.:.:onwuction, repair, rcbUili.lin~;, rcno•ation, restoration or sinulur 
worlo. 10 one or more Units und thY costthcrcofmuy inlhe discretion of the Assoclutlon, 
either be assessed a~;alnst each Unit on wh1ch such cos1s were incurred or be assessed 
agam~t oil Units as a common ~xpenscs uccordingto the circumstances. 

l. Maiotcnnncc by O"OH 

(a) Each U011 owner ot h1s own cJ<pcnsc ~h:~ll mamtainthe interior, including 1he boundary 
>Url~~c>, of )ll~h Uml and liS c:tllliPIRclll, shalll.eep such mlerior in a clean and )U(IIlary 
cond1t1on, shall do ~11 ro:.Jcconllmg. p;~uumgand other tinislung Y.b1ch may al any 1m1c ~ 
nece~~ry to maimatn hts Um1, and shJII ~ respons1hle lOr the m.untenance of all 
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personuli1y including curp.:ls, furuislungs, and uppli1u1ces wi1 1i io1 su~h Un il . 

(b) 'I he owner of each Uni1 shall be n:>ponsible for maimenoncc of any plumb1ng fixture, 
lighung lix1urcs, rcfri~:~erulors, dishWil>hcrs, disposals, ron~:~cs, hcu1in~:~. venlilulion, air· 
condilionin~:~ equipmenl, and hoi water healer locnlcd in or connected wilh such Uni t und for 
its exclusive use. The own.:r shal l Hbo, at his own CXI>I!nse, keep inn clenn condit ion any 
limited common area which is for the exc lusive use of his Unit; uou.J neither the Association 
nor the regime shall be liable or responsible for any loss or dunm~:~c caused by theft or 
otherwise of anicles which may be stored by the owner in a limited common area which is 
for 1hc c~cl usive usc of his Unit; and neither the A~sociu1ion noo· 1hc regime ,hull be liable or 
responsible for any loss or damage caused by theft or otherwise of onicles which may be 
stored by the owner in A limited common area or inn Unit Ulo.CCfll for tho repair s~ilically 
made lhe responsibility of the Associution fur damage caused 10 a Unit 1hrough 11S maintenance 
as providl:d in Section 2(b) of this Anicle. 

(c) The Unit owner shallonainlaltl, al his exp.:n,;e, any im1>rovcon~n1 or 01hcr ullcnllion 
malic by hun, includin~; salellite dish e. placed on I he exterior uf the buildm11. 

(d) The Owner of each Unil shall promp1ly rcpon to the Association any defects or olhcr 
main1ennnce needs, wluch ore lhc rc:sponsibility of the Assoc1u110n. 

4, AlleO!!js>n pr lmproycms:nts by Owocr. No Unit owner shall mal.c: or penn it 10 be made any 
''""''""'' ahenuion to" Unit or 10 th<: building or any or 1hc: cuoouuon clcmc:ms, limited or 
gencrol, without first ohtaining wrinc:n consem oft he: Boord of Directors of the Association 
whi~h shall d~1enninc the proper insuranco: of such improvem~nl or other uhcrotion, and the 
eiTo:ct of such improvo:rncnt or aherution 011 insurance of other prop.:ny of the re11ime, 1111d 
which shalllliTllnllc with such Unit owner for !he payment of lhe cost of any additional 
insur~ncc !hereby required. In the CllSo: of altcrullons within ~ Unit I he consent required by 
the preceding semc:ncc )hall b.: ilnmuJiut~ly ~:rumcc.l UI)Onugruumcnl oflhu Unll owner 10 
pay thu cost of such ac.ldilional insuruu~c. and u c.lulcrnlination 1hu1 such allcrullon willnol 
impair th~ Slructural soundness of the building or safety ofdu: propcny. Alterations to the 
exto:nor of 1he buildin11 or common clement shall not be made, 1f, In the opinion of the Doarc.l 
of Directors of the Association, such ahcrntion would 1101 become lhe imc~:~riry and appeurance 
of t h.: regime as a whole. Such owner shall do 110 net or work which will impnlr chu structural 
soundness or inlo:grity of1he building or safely ol'1h.: propeny or Impair any easemenl. The 
irnprovcrnenl or altero110n of a Unil shall cause no increase or llcci'C4sc in !he number of 
owncr)hip Uni ts appurtenant to such Unh. 

5. All~r;nii111S or lmrcoycm~nls by the t\>Socj:ujon. Whenever in the jud!lllll!lll uf lhC 13oard or 
Dircclors tho: common clements shall require addition alterations or improvements during 
the fiscal }Car costing mthe a~:~~:rcg.lle 111 excess of $1,000.00, and the making of such 
additiOns, altenuions or improvo:mcnts >hall have been approved by a m1jomy of lhc 
owncr)hip Units, the Board of Direc1ors shall proceed with such additions, alterations or 
improvemems and shall a.sscss all Unit owners for the cost 1hcrcof as a common charge. 
An) addi1ions, alteralioM, or improvements durint:the fiscal year cosung 111 the aggrc:galc 
S 1,000 00 or less may be made by lhc Board of Dilectors Without ~pproval of Unit ownc:r), 
and !he co~ I lhc:teof shall eonslllutc: pan of the: common t).pcn.~s 

ARTICL( IX. 
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CONOITIONS OF AND RESTRICTIONS ON OWNEllSIIII' USE, ANI> TilE 
OWNEilSIIIl', US£, OCCUPATION, AN£) EN.IOYMENT 

I. Subj~ction oft he l'ropcny to Cenoinl'myjsjons, The ownership, use, occupation, and 
enjoyment of each Unit and of the common clements of the rcuimu sh11ll be subject 10 the 
provisions ofrhc Bylaws and Aniclcs of Incorporation of the Association, and this 
Declaration, all of which provisions irrespccrivc of whero set fonh or classified shall havo 
equal status and shall be enforceable and binding as a covenant, condition, restriction, or 
requirement running with the land and shall be binding on and enforceable against each and 
all Units and the owners th~rcof and their respective assigns, lessees, tenants, occupants, and 
successors 111 uuerest. 

2. U:.s; 11f Prooc;m:. The liSe of tlk! propcny shall be in accord~nc.: with and subject to the 
following provi~i<Jtl): 

(a) A Umt shllll be used or occupted lllr songle l~mtly dwelhng purposes only, with the c~<ccpuon 
of Unit A which rna)" accommodate up to two·fllmilies. 

(b) An owner has the right to decorate windows bounding hts Umt, however, this right is 
limited to the Cl<tent that only nice/cloth blinds, drapc.s, cunains, sheers and shuners may be used 
which must be lined so that they appear white from the ourside of the building. Norhing shall be 
hung between the inlerior surface of the window and the drapes, cunains, sheers, nicelclo!h blinds 
or shullers used, wirh.the exceprlon of ••nsonnl decorations which may be placed no earlier lh~n 
30 days prior to such holiday, and must be removed within 30 days of the end of said holiday .. 

(c) No more than one dog anct rwo cats and one bird may be kept by rhe Owner of a Unilas 
p~ts. The followitlJ! dog breeds shall b~ deemed "dung~rous" and srrictly prohibilcd: Bul l 
Mas! iff; Dob~nnun Pinscher, Pit Bull; Rollwciler. The handling and conduct of permincd p~ts 
sha ll be subject to any rules and regular ions adopted by the Associarion. All pets ourside of a 
Unil must be on a leash and accompanied, at all rimes, by an adult . ·' 

(d) The As>ociation mny udorr rules and regu lnrions for !he rescrvarion and use of the 
recreation faciliries. 

(e) The rlghr to sell, rransfer or convey any condominium Unil may be subject to such 
reasonable and unifonn objective standards relating to financial responsibility andtor 
character us may now or hereafter be ao.Jopred by rhe Association inrhe form or rules and 
rc11ulutions. No re>lriction shall mcludc a right of first refusal or similar riaht to rhe 
AS)(Xiutilln. No such fl:>trictiOn shlll be bas.:tl upon race, religion, sc1< or plncc of nallllnal 
Orllllll 

(f) No Unil owner may ren1 or leuse h•~ Untt wuhour first obtammg !he approval ofrhe 
Board of Dtreetors for >uch rental and such approval shall not b.: unreasonably withheld All 
lease> >h~ll be in wnun11 The Ooord of Otrecton shall rcvtew both the rcrrns of !h~ lease 
and !h.: pro~J l<nanb In no ~:be >h•ll " l•as.: h.1vc iln >OIIIaltenn of l~s !lumlO days 
Any upph~atton for approvalro rent • l11111 m !he Till· VIeW !!STATES shall be acred on by the 
Ooard "''thm 30 do~ys from wnncn nottcc: by rhe U111t owner oflhe provoscd rental Fat lure of the 
Board ofOtreth>rs to act .... uhm30 d3)> frnm said wnncn nouce. shall b.: deemed approval of the 
pmpos.:d remal Th~ A>so.:tauon >hall from lime 10 ume adopt ObJe<:ti~c standards r<ld!IIIS 111 the 
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1er111S, condicions, uml suicublli ly of tcn:tniS lor che rcl\lill ofUnils in thu TRJ-VIEW ESTATES in 
I he form of rulus ond regulacions. 

(g) Nu noxious or oll'cnsivc u~civily shall b~ cnrricd on in any condominium Unil, nor shall 
an) ching be: don.: orb<> permoth:tllo remain in any condominium Unil which muy be: or 
become a nuisnnce or Hnnoyan~e co owucr or tCillllliS. Owners and/or ocher c~uuncs, shall 
exercise cxlreme care notlo disturb other own.:rs or cenancs wich excessive notsc:. 

(h) There sha ll b~ no obstruccion of any common el~mcnts. Notbin11 shall be scored on any 
common elements (excepcing chose areas desillllaled for stora11e of personal property by the 
owners of the condominium Units} wichoucthe approval of the Associ~tion. Vehicular 
parking upon general common elcmuncs may be regulaced or assigned by thu Association. 
Repair or maintenance of automobiles in any general common elemcnl is striclly prohibic.:d. 

(i) cxc.:pt for such siyns as may be posccd by ch~ D~vdopcr for promocional or marketing 
purposes, no signs of any character which ore visible from the outside of a condominium 
Unit sha ll be erected, posccd or displayed upou, from or about ony condominium Unit, 
unl~ss lim r~viewcd and opproved by lh.: Associacion provided, however, any holder of a 
first mongage which acquires possc.ssion of a Unit by foreclosure or by deed in lieu of 
foreclosure shall huvc tho: right 10 po~t signed for che sale or rental of such Unit until such 
Uuit is sold or a rental is entered inlo. 

Ul No buming of any crush and no unreasonable or unsighcly accumulation (or storage of 
lin.:r,new or used materials, or trash ufany ocher kind shal l be permined wichin any 
condominmm Unil or be pcrmitlc:d to remnmln public view, bul shall be d.:posic~d in che 
rcccptatclcs provided for thai purpose. 

(k) No structure of a lcmporary charucca, cruil~r. cent, shack, boat, or ocher re~reac ional 
vehicle shall b.: mulnlained upon any common elem<:nts at any lime. 

(I) No owner or ocher person shall install uny electrical or telephone wire, cclcvision 
antenna, or ocher ancenna, air-condiciuning Unic, satellite dish or ocher mach in~) or device on 
the exterior of the building. 

(m) Nothing shall be altered in, conslrucl~d in, or removed from chc common elements, 
c:ll.ccpt upon wrincn consent of the Board of Directors of the Associnlcon. 

(n) No accivity shull be ul lawc.J which unduly inlcrli:res whh I he p.:ucefulllOSSCssiO;l and 
usc: of th" propeny by th.: Unit owner> nor shnll any lir.: ha:turd or u11Sightly accumulacion of 
rduse be ullowed. 

(o) Nothing shall be done or l.cpt in uny Unit or in the common area which will increase the 
rate of insurance on the common urcu, wichoulth.: priur wriucn consclll of th" ~socioc ion. 

No owner shall permit unything to be done or kept in his Unit or in lhe common area which 
will result mthe cancellacion of insnmnce on any Unit or any pan of lhe common arcu, or 
which would be ill violation of any law. 

(p) Agents of or concraccors hired by cht Associacion may enter any Uni l when necessary in 
connection wich any mainl¢nanc..:, landscaping, or construction for which the Association is 
responsible, provided such entry shall be: mod.: wilh as linlc inconvenience to 1h" owners as 
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practicuble. 

(q) A Unit owner shall give notice to the Association of ~very lien against his Unit other 
than pcrmiued mongages, taxts, and Association assessments, aml of any suit or other 
proceeding which may affect the title to his Unit, within I 0 dRys after the lien annches or the 
owner receiv~s notice of such lien. 

(r) Unit owners a.rc reminded that altenuion and repair of the Building is the responsibility 
of the Association, except for the Interior of the Units. No work of any kind is to be done 
upon the exterior buildin11 walls or upon interior bound:try wolls or doors without first 
obtaining the approval of the Assoctation. Work inside a Unit will be coordinated with the 
Association before proceedin11. 

(s) Ench Unit occupant shall keep his Unit ond b3lcony or patios to which he has sole 
access in a good stute of presentation ami cleanliness, a tid shull not sweep or throw or penn it 
to be swept or thrown therefrom, or from the doors, wmdows, balcony or patio thoreof, any 
din or other substance. 

(t) No vehicle be: longing to a Uout occupalll or to o member of his famHy or guest, tenant or 
employee of the Unot occupant shall be parl.cd tn such a manner as to impede or pre,ent ready 
Access to any entrance to or exit from any butldong by another vehicle. FUither, bicycles and 
mopeds not stored on a garage which as pan of a Unit shall not ~stored in common elements 
c~ccp1 in the parking areas designed by the Association 

(u) No satellite dosh or other communication device shall be placed on the exterior of the 
building without first receiving pennission for locution of the device from the Owners 
Association. In no <)Vent shu lithe sutcllitc dish or device cKceed 36" in diameter. 

(v) Complaints re~ardlng the services of the bui lding shall be made in writing to the Board 
of directors or to the managing agent or to the manuger. 

(w) The placement and auachment of muilboxcs shall be determined by the Owner's Association, 
and shall comply with all city/ state amllor federal postal requiremellls. 

(x) Plexi-glass or clear punels shall ~ allowed on the decks. Ropes must remain in tact to 
maintain consistent look on propetly exterior. Panels may be placed on either the.jnside or 
outs ode of the rope, and constn.ction must be deemed snfe and in compliance with any local or 
state requirements Deck stnocturcs muy not be altered without authority of the Owner's 
Assoctation 

(y) Dock placement und consrruction •hull be as nurhorizcd by the Owner's Association, and shal l 
comply with all local and .tate, including DNil rcgularions. 

3. The Assoctatton shall have the authortty to nm~nd and ~dopt reasonable rules :snd 
regulations .:o•ernon.:tllc use of the cundununoum propcny and ouch notes .hall be obsen-ed 
and Obc)cd by the owners, their sueot~. and loccnsc.:s Such noles aft.:r being properly 
adopted shall have the s;,me for:ce and effect as of cont3oned tn this O¢elarauon. 

AltTICI.E X. 
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CONUI::MNATION 

I. Ii!l.w!! by Emin~!ll Dom.tjn. l'uym~nt forth~ tukin~: of n pun ion ol' u Unit or ofth~ common 
ekm~tll$ by cmin~nt domuin or the conveyance under thre~t th.:reof •hall b.: <kcmcd to be 
proc.:.:ds from insurance on accoum of cosunhy and shall be deposited with the Insurance 
Trust~e 10 be held in trust for the Unit owners and their lirst mOt'ti!O!lO holders, us their 
mt~rests rnay appear. Even thousb th.: uwards may be payable to owners, the Unit owners 
shall deposit tho awards with the Insurance Trustee. And, in the event of fuilurc to do so, in 
th~: discretion of the Association a special assessment shall be made OI!Binst a dcfau ltins 
owner in the amount of his award, and the amount of such awa.rd shall be sc6t off against the 
sums hereinafter made payable to such owner The procecdll of the award sh.all be distributed 
or used in a manner heretofore provided for insurance proceeds except that when the Horiwntal 
Propeny Regime is not 10 be terminated, and one or more Units uru Iuken in 1>un, the taking shall 
have thc followinu cO"ects. 

(a) If the Unit js Re!luc.:d Put Tcnnblc. If the Unit taking reduces the siz.c of the Unit, and 
the remaining ponion of the Unit can be made tenable, the award for th9'1aking of a ponion 
of the Unit shall be sued for the followinu purposes in order ••~ted, and the following changes 
shall be effected in the Horiwntal Propc:ny Regime: 

(i) The Unit shall be made tenable. If the cost of such worl. uceeds the amount of 
the award, the additiOnal funch required shall be assessed awamst the owners of the 
condominium Umt. 

(ii) The balance of the a wan!, if any, shall be distribuh:d 10 the own.:r of the Umt and 
to each mongol!'"' of the Unit of record, the reminnncc betnll payable jointly to tlu: 
owner o.nd the monllugces. 

(b) Unit Mqdc !lntengbls. lfth.: ta~tng destroys or so reduces tho: sito: of the Unit that it 
cannot b.: made tenable, the awards for the tnkins of the Unit shall be u~c:d for the followin11 
purposes in the order stated, and the followinl! chnnges shall b.: effected in tho llori:tontal 
Propeny Regime: 

(i) The market value of such Unit immediately prior to the tuking shu II be p11id 10 the 
owner of the Unit and to each mongo~:~ee of the Unit of record, the r~:minance bcin11 
payable jointly to the owner and the monsagco:s. 

(ii) The remaininu portion of such Unit, if any, shall become a pan of the common 
elements and shall bc placed in condition for usc: by all of thll Unit owners in a manner 
approved by the Association; provided, if the cost of such work shall exceed the balance 
of the fund from the award for the tokmg, such work shall be paid for by assessment as a 
common expense among all remainin11 Units. 

(•ii) If the amount of the award for the taking ts not suffictent to pay the market value 
of the condemned Unit to the owner, and to conditionth.: remaining ponion of the Unit 
for usc as pan of the common clements, the addtttonal fund~ rcqum:d for such purposes 
•h:~ll be rai~ed by asse~-smen1s again>tall of the Unit owners who wtll continuc as co­
owners of condomtntum Units after the changes in the Horitontal Propcny Regime 
affected by the ta~inu. In the event that the market price c1nno1 be determined by 
nc~:otiauons, il shall be detcmlined by btnding arbttrauon tn accordance with Chup1er 
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669A ofth~ Code of Iowa. 

(iv) If the amoum of the owortl fnr the tul.ing exceeds the amounts m:cessMy to puy the 
market value of the condemn~tl Unit to the owners as provided in sub-paratvuph (i) 11bove 
and to condition the remaining portion of the Unit for use as part of the common clements 
as provided in sub-paragraph (ii) above, the excess funds shall be payabh: to the owner 
of the condemned Unit. 

(c) The Association ~hall thereafter have the right to file among the land records on 
amendment to this Declaration to incorporate all necessary changes. 

All TICLE XI. 

llESTllUCTION, CASUALTY AND REP A IllS 

I. In the event less than one-half of the enure project is damaged or destroyed by fire or other peril, it 
shall be deemed that the Association shall ho~vc immediately voted wtanimou:.ly to repair, reconstruct 
or rebuild and the same shall be promptly repaired or reconstructed in substantial conformity wuh 
the odginal plans and specificattons usutQthe proceeds of insurance available for that purpose, 1f 
any. Provided, however, 1f66% or more of the owncrshtp Unus within 20 days from such damag.: and 
destructton noufy the Ooard of Directors in wnt1ng, n."questing a vote of the Association members 
concem1ngthe question of rebutld1ng. rcpa1nng or reconstructing the damage or destruction, lhe 
Association shall hold such meeting and shall commo:nce such rebuilding, rcpain or reconstruction 
unless 66% or Unit ownen (other than the !Xv~lopcr) and the eligible holders of first mort sages 
on Units 10 whith at least 66o/• or the votes on Units subject to mortgages appertain approve in 
writingthu tcmtination of the condominium r~sime. 

2. In the event the proceeds of insurance ure not suflicientto repair damat::e or if destructi011 Is 
caused by any peril not herein rcqulrutlto be in$uretlaguinst, then the repnir or reconstruction 
of the damaged common clements ~hull be uccomplished promptly by the Association at its 
Common Eltpcnsc ond the repair or reconstruct lull of any condominium Unit shall be accomplished 
promptly by the Association at the expense or the owner of the affect~d condominium Unit The 
ratable share of the expense of such repairs or reconstruction may be assessed and the lien for the 
same shall have allthG priorities heretofore provided for in this Dechuation and by tho Dylaws 
of the Association. 

3. In the event that one-half( tn) or more of the enure project is substantially damaset.l or aestroycd 
by fire or other casualty, it shall be deemed that the Association shall have immediately voto:d 
unanimously to repair, reconstruct .. rebuild unt.l the same shall be promptly n:poirct.l or reconstructed 
in substnntiol confonnity with the ori~inal pluns and specification using the proceeds of msurance 
avuiloblc for that purpose, unless Unit owner> (other than the Developer) to which atlcast 66% of 
the votes in the Association ur.: allocut~d and the ~lisible holders of first mortgages on Units 10 wh1ch 
at kast 66% of the votes on Units subject to mon~:uges appen3in approve in writing not procc:eding 
wtth rcpatr or reconstruction In that event tho: prOJCCI shall be deemed to be owned in common by the 
owners of all of the condom1n1tt111 lln11S in the >lltnc proportions as that previously established for 
ownership of appunenont und1v1ded tnh:rcSIS 111 the common elements, and the prOJCCI shall be 
subJeCt to an ~aclton for panition at the suuur the owner of any condominium Unit or the holder of any 
lien thereon. 1n "'htch event the net pro.ceclls of sale, to~:ether with the net proceeds or any msurancc: 
patd to the ASSOCI~hon or tiS m.:mbcr> 111 counnun, >hall be considc~ as one fund and shall be 
tl1vt.Jcd among the owners of ;;til the ~ondomunum Unit> as h.:rcm provid.:d, afkr first paym11 out 
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oflhc shore of 1hc owner of any condominium Unil, 10 !he o:~ICIII ~~~~~~ shnre is ~ufficielll for 1he 
purpose, ull liens upon such condomimum Unit 

4. In udd 1110nto the limitution on temlinution of tlu: condominium rc~:~lme Silt for1h above In the ev~nt 
of substamialloss to the Units and/or common elements of th1.: condominiU&n property, unless tho: 
Unit owners (oth~r than the Developer) to which alleast 66'1o of the voles inth~ Association are allocmed 
and the eligible boldo:rs of first mortljDQO:S on Units to which at least 66o/t of the vott~s on Units subject 
to mOrtl!agcs appertain huve glvo:nthllir prior wriucn opprovn l, tho Associalion may not: 

(a) Change the prorota interest or obligaul)ns of any Unit in order to: 

(i) levy assessments or charges; 

(ii) aliOC4te distnbutton of hazard insurance proceeds or condemnation awards; 

(iii) detcm1ine the prorata shl';e of ownership of each Unit In the common clements; or 

(b) Paltillon or subordinate any Unit; or 

(c) Seel. to abandon, partition, subdivide, encumber, sell, or transfer the common clements 
by act or om1ssion (the gfllllting of easemeniS for public utilities or other public purposes consistent 

,..·-· 

with the 1ntendcd use of the common elemenls by the condominium projec1 nnt heine a lransfer wi1hin I he 
mcanin11 of this claus.:); or 

(d) u • .: huard in:>urunc.: proceed> ror IO>:>e> to auy comlumilliUIII pru(l<lny (whether Umts <>r 
common elements) for other than 1he n:pair, rcplucemeut, ur n:coustruclion or th" condominium 
property. 

ARTICLE XII. 

I NSURANCE AND FIOii:LITY UONDS 

I. The Association sholl obtain and maintain ut all times, to the ux t.:nt ovni lnble, at least, the 
following insurance (hen:inafter r.:fcrred to as "Condominium Property Insurance"): 

(a) lnsuruncc on the Condominium Property in an amount equal to full replaccm·~nt value 
of the Condominium Property (as dctem1ined nMunlly by the Association) and with a 
deduction or allowance for depreciation. •·Condominium Propeny" for the purpose of this 
Article XII shall include all property, real, personal, or mixed submitlt:d to the regime other 
than personal property of any owner, and includes specifically, without limilation, the ~cneral 
and limited common elements (o:xcept land, foundation, excavation, and other items normally 
excluded from coveruge), building service equipment and supplies, and other common personal 
property belonging to the Association. In udllition, uny fixtun:s, equipment or other personal 
propcny within the Unit which are to be financed by a mort~tage to be purchased by FNMA or 
FIILMC (whc:thc:r or not such property is part of the common clements) shall be covered by 
such insurance. Such coverage shall afli)rd prmection u~ainst, at least, th~ following: 

(i) loss or dumag.: by fire or other haasrds cove: red by the standarJ extended coverage 
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endorsement and additional extended coverage endorsement; 

(ii) such other risks as shall customarily be covered wi th respect to projects similar in 
construction, location and use, and as is commonly required by prudent institutional 
mongage investors in the urea, including, but not limited to, as applicable and nvuilnble, 
vandalism, malicious mischief, agreed amount, demolition cost, increased cost of 
construction, boiler and machinery explosion or damage, and any other perils normally 
coven:d by the standard "all risk" endorsement when available and such other insurance 
as the Association may from time to time determme; and 

(b) Comprehensive ceneralliability insurance coverage coverinc all of the common 
elements, commercial space owned and leased by the Association, and public ways of the 
condominium project. Coverace limits shall be in amounts generally requi red by private 
institutional mortgage investors for projects similar in construction, location, and use. 
However, such coverage shall be ror at least $ 1,000,000.00 for bod1ly inJury, 1ncludmg 
deaths of persons and property damage arising out of o single occurrence. Coveroce under 
this policy shall include, withoutlimitation,legalliab1lity of the 1nsureds for property 
damace, bodily injuries and deaths of persons in connection with the operation, muintenancc 
or usc of the common elements, and legal liability arising out of lawsuits related to employment 
contracts of the Association. Such policies mu$t provide that they may not be canceled or 
substantially modi tied, by any party, without at least ten days' prior written notice to the 
Association and to each holder of 11 flrst mortgage on any Unit in the condominium which is 
listed as a scheduled holder of a first mortgage in the insurance policy. FNMA and PIILMC 
may also require such coverage to include protection against such other risks us ar.: 
customarily covc:red with respect to condominiums similar in construction, location, ami 
use, including, but not limited to, host liquor liability, workers' compensation, and employers 
liability insurance, contractual and all-written contract insumnce, bailee's liability, elevator 
coll ision, gurage keepers liability, and comprehensive automobile liability insurance. -'FHLMC 
may require that a ccrtilicat~: of the liability policy be provided to the scller/scrvicer of the 
monguge owned by FHLMC, with the seller/servicer to be named as the cert ificate holder, 
and showing the information required under Section 641 0 on the FHLMC Seller/Scrviccr 
Guide. 

(c) Workmen's compensation insur.mce to the extent necessary to comply wuh any 
applicable law; and 

(d) Non·conforminc structure c:ndorsem.:ntto the extent necessary. 

(e) Such oth.:r policies of insur~nce, including insuranct: for uthcr risks of 11 sim1lar or 
dissimtlnr nature, as are or shall hereafter be considered appropriate by the Association. 

~ . fh~ prem1ums for Lhe insurJncc coverage shall be a common expcn~e to be paid by monthly 
asscs~mc:nts lcv1cd by the ASSOCiation ag:Jinst owners of each of the Units The premiums 
Dttnbuto~ble to coverace on the condominium Units illld the Common Elements shall be 
apporuono:ll among the Units. Deductibl.:s may not cxcc.:d the luwcr ol'$10,000 00 or 1% 
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or !he applicable amoum or coverage. Funds for such dcductib!.:s must be included in the 
Association's r~serves and be so designated. The insurer's minimum liability per accident 
under boiler and machinery or $1,000,000.00, whichever is less. 

J. The Association, or its d.:signee, shu II hav<l the exclusive authority to adjust losses under the 
insurance policies. 

4. In no evem shall the insurance coverage obtained and maintained by the Association be 
brought imo contribution with insurance purchased by owners of Units or their mortgagees. 

5. Each Unit owner may obtain additional insurance at his own expense upon his condominium 
Unit provided that no ownllr shall maintain insurance coverage which will tend to decrease 
the amount which the Association owners may realize under any insurance policy which it 
may have in force. 

6. All policies shall provide that such policies muy not be canceled or substantially modified 
without at least I 0 days prior wrinen notice to any and all insur.:ds named thereon, including 
the Association and any and all mortgagees of the condominium Units. · 

7. The Association shall from time to time designate an Insurance Trustee. The Association 
shall be responsible for fees and expenses of the Insurance Trustee which shall constitute a 
common expense of the Association. 

8. Eltcept as hereinafter provided, the Insurance Trustee named in the condominium property 
endorsement shall receive and hold the amount payable under the Condominium Pro Insurance 
and apply lhe same to the cost of reconstruction or repair of a damaged or destroyed 
condominium Unit. The work of repairing or reconstruction of the damaged or destroyed 
condominium Unit shall be commenced within 30 days from the date of the damage or 
destruction. The work shall be accomplished in accordance with the same plans and 
specifications by which the condominium Units were originally constructed, subject, however, to 
the prior written approval of th~ Association. The Insurance Tn1stee sllUII make available and 
pay to the owner the amount of insurance proceeds received by the Insurance trustee for lhe 
reconstruction and repair of the condominium Unit. The payment of lhc proceeds of iosurll!lce 
shall be made as the work progresses at such time and upon, compliance by the owner with such 
conditions as the Insurance Trustee shnlllmpose, in order to assure full restoration or repair of 
the:: damaged portions of the condominium Unit in a workmanlike manner, free and clear of any 
mechanic's and materialmen's liens and any encumbrances, liens, claims or charges other than a 
tirst mortgage lien. If the cost of the reconstruction or repair exceeds the amount paid to the 
Insurance Trustee, the excess shall be paid by the owner; provided, however, thatjn the event of 
a decision not to reconstruct is made accord in~ to the teems of Article XI hereof, the TRJ-VIEW 
ESTATES shall be consider~d terminated. In the event of such termination, the Donrd of 
Directors shall have the responsibility of closing out the affairs of the Condominium Project in 
an orderly manner. All dumagcd or destroyed condominium Units must be repaired or n:storcd 
unless a determination not to do so is made by Unit owners and eligible holders of tlrst 
mongages as provided in Anicle XI abovo::. 
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9. Any insurance obtained pursuan1 to the require men IS of this Aniclc, except under 
subsl.!ction h. hereof, shall be subject to the following provisions: 

(11) All policies shall name as insur~d the Assoclution of the owners of the Sunrise I-I arbor 
Condominiums for the use and benefit of th~ individual Unit owners, and mmy also b.: issued 
in the name of an authoriud representative of the Assoctation includmg ony insurance trustee 
with whom the Association has entered into an Insurance Trust A~recment Such policies 
shall be wriuen with a company or companies licensed to do bus mess in the State of Iowa and 
holding. A rating of~ A-XI" or bener, by Best's Insurance Reports and a policyholder's rating 
of .. A" or better, and in any event meeting the qualification ncquirements.set fonh in the FNMA 
CorTCCtional Home Mongage Selling Contract Supplement and the FIILMC Sellen Guide. 

(b) Exclusive authority to negotiate loss~~ under suiil policies shall he vesu:d in the Board 
of Directors or its authoriud representative, including uny trustee with which the Association 
may enter into any Insurance TroSI Aereement, or any successor trustee, each of which shall 
herein elsewhere be referred to as the ~Insurance Trustee" and all proceeds covering any loss 
shall be payable to the Insurance Trustee, and aU proceeds covering any lou shall be payable 
to the Insurance Trustee, or to his successor. All proceeds from an insured loss under such 
policy shall be held in trust for the use nnd benefit of the Association and the owners of all 
Units and their respective first mongagecs as interest may appear. Each Unit owner and each 
Unit owner's first mongngee, if any, shu II be beneficiaries of such policies according to the 
rcsp•'Ctive Unit's undivided ownership interest in the common clcmenu. Such Insurance 
proceeds shall be npplied nnd distributed in uccordnncc with the anicl~s relntln11to Insurance 
in the Declaration and Bylaws. 

(c) In no event shu lithe insurance coverage nhtnlllcd und maintained pnrsuuntto the 
requirements of this Aniclo: be brouglu into contribution with insurance issued in the name 
of any individual Unit owner purchased as herein ptnllilled by such owner of a condominium 
Unit or their mongago~c. Any "no other Insurance" or similar clause in Bny policy o~tained 
by the Association pursuant to the reqmrcmcnts of this Article shall exclude such policies 
from consideration. 

(d) All policies shall provide that such policies may not be canceled or substantially 
modified without atle!ll;t 10 days prior wrillcn notice to any and all insureds named thereon. 
Including the Associatton any and ullmort~:agees of the condominium Units. rQJicies are 
unatteptable where: 

(i) under the te.nns of the insur.~nc~: camer's chaner, by-laws, or policy, contributtons, 
or assessments may be mad~ ugam~t borrowers, FNMA, FIILMC, or the dcstgnee of 
FNMA or FIILMC, or if made against any other pllrty could become a hen on the 
mortgaged propeny superior to the outstandmg liens or 

(ii) by the terms of the carrier's chaner, by-laws, or policy, loss payments are contingent 
upon action by the currier's board of dtrectors, policyholders, or members, or 

(ui) the policy mcludes any limitmg clauses (other tlwn msurancc: condillons) v.htch 
<Nulil prc•cm FN!\IA; FIILMC, or th~ borro"crs from coll.:ctmg lll)ur•ncc proceeds. 
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(c) All fire and olhcr hazard insurance policies shall provido 1ha1, notwilhstanding any 
provisions ttweof which give the carrkr th!! right 10 creel or rcs1oru dmnagil iu liuu of making 
a cash seulement, such op1ion shall not b.: exercisable when in conOict with the provisions of 
the Declurmion and the Bylaws. 

(t) All policies shall uontuin a waiver of subrogation by the insurer as to any and all claims 
aguinstth.: Association, the Buard of Directors, 1heir agents and employees, the respective 
condominium Unil owners, their resitlencc employees nnd agents, lndependem coruractors 
sha ll not be considered agents, employees or servants of the Associa1ion or of the respective 
condominium Unit ownc:rs within the: meaning of said waiver. 

(g) The insurance policy shull contain u provision that the insurance sha ll nol be prejudiced: 

(i) By any act or neglect of any occupants or owners of I he building when such act or 
neglect is no I within lltu comrol of thll condominium Unit owners collectively; or 

(ii) By failure of the condominium Unit owners collwivcly, to comply wilh any 
warromy or condition with regard 10 any ponion of the premises over which the 
condominium Unit owners collcctivuly huvo no control. · 

(h) The: ownc:r of any condominium Unit (including the holder of any mongaae thereon) 
may obtain additional insurance (includinu o '"condominium I Jnit-owtter's endorsement" for 
improvements and bcuermenls 10 lho condominium Unit mad~ or acquired allhe expense of 
!he owner) at his own expense. Such insur11nce shall be wrinen either by the same ca.rrier as 
that purchased by the Association pursuant 10 this Anicle, or if wrinen by a no !her carrier, 
shall provide thai it shall be without contribution as aguinsl thc sam~. Such insurance shall 
contain the sarn.: waiver of subro(lalion provisions as set tanh in Section 9(1) of this Article. 
The Develuper recommends th<ll o:uch owner of a condominium Unil in tJu: project obtain, in 
addition 10 lhc insur11nce hereinabove provided 10 bo oblaineu l>y lhu Association, a "Tenant's 
Pol icy", or equivalent, 10 insuru agu instloss or dama11e lo personal properiy, including but 
no1 Jjmiled 10 decorated surfu~cs of walls, Ooor coverings, plumbing and clectricallixtures, 
non-load bearing walls and appliances used or incidental to the occupancy of the condominium 
Unit, vandalism or malicious mischief, lho:tl, po:rsonul liabilily und lhe like. Such policy 
should include a "condominium Unit owner's endorsement" covering losses 10 improvemeniS 
and benermcnls to the condominium Unit mode or acquired a11he expense of !he owner. 

(i) Ccnificatc of insurance shall be issued to ~ach Unit owner and mortgagee upon request in 
u form acc.:ptable to 1h~ mongagu.:. Spo:cirn.:n poli<:ic:s shall be proviuo:d to uny monijageo: upon 
request 

U) Casualty policies shal l con1ainthc standard mongagee clause (without contribution) as 
is commonly accepted by private institutiunul mongogc lenders in the ureo and which 
appropriately names FNMA and FHLMC if such corporations are holders offirsl mongages 
on Uni1s within the condominium regime. If FHLMC owns the first mongogo: on 11 Unil, 
the sellcr/scrvicer of th~ mortgage: and its successors and assigns shall be named and the 
mongogee on the mongogc:c clause. 

(k) Casualty policies shall also inc lude an ''Agreed Amount Endorsement," and if available, 
an "Inflation Guard Endorsement". 
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I 0. Olanl.et fidelity bonds shall be re<Juin:d to be maimainc:d by thu Association for ull officers, 
dirc:c:tors, and employees of the Association and ull other persons hamlling, or reSJ>Onsible 
for, funds of or administered by the Association. Where the manngemem ag.:nt has tho 
responsibility for handling or admini>tcring funds of the Associullon, the. management agent 
~lmll be required to maimaut fide lity bond coverugo for its officers, cmplnyccs, ond agents 
hundling or responsible: for funds of, or administered on behulf of, the Associntion. Such 
fidelity oonds shall name the Association as an obligee and shall not be less th3n the 
estimated maximum of funds, nltluding reserve funds, in tho custody of the Associ1110n or 
the management agent, as the case may be, at any given time during the tenn of each bond_ 
llowcvc:r, in no c:vent may the aggregate amount of such bond> be less than a sum equal to 
three month$' aggregate assessments on all Units plus reserve funds. The bonds shall 
contain waivc:rs by the issuers of the bonds of all defenses based upon the exclusion of 
persons serving without compensation from the definition of~employecs," or sim1lar terms 
or expressions 1l1e premiunu. on all bonds required herem, except those mamtamed by the 
management agent, shall be paid by the Assoc:tation as a common expense. llte bonds shall 
provide that they may not be caru:elecl o• <nb~tnntiAIIy modi lied (including cancellation for 
non-payment of premium) without at least ten days' prior wrillen notice to tho Association or 
Insurance Trustee. The Federal Nati011lll Mongagc Assoc:iouon also n:quires, as a condition 
to approval of condominium projects, that such bonds prov1do tlllltthc: FNMA Services, on 
behalf of FNMA. also re<:eivc such notice of cancellation or modilication. 

ARTIC LE XIII . 

AMENDMENTS 

l'rocedure. Except as otherw1s.: provided 111 th1s Dcclan~tion m Aniclll XI pcnaining to 
amendment to thb Declaration or termination of the: oondomlnium rlll!ime us o result of 
destruction, domuge or condemnntion, this Declorntion may ho umcndcd and such 
umendment shall be made~ in the following mijnncr; 

(a) ll1c oonscm in writing of owners of Unus to which at least 66 percent of the votes 
1n the Association are allocated and the approval of the eligiblll holders of first mortgages 
on Units to which at least 66 p.:rcent of the votes of Units subject to mongnges uppcnain 
sha ll be required to tenninate the condominium regime. 

(b) In the case: oi an amendment to this Dcclanttion by rcoson of an amendl\lCnt to the 
Bylaws of the Association, in the manner specified in such Bylaws, such amendment shall 
be cfTectlvc upon its execution and recordat ion by the Presulent or other officer of the 
Associauon, authorized therefore by Resolution. 

(c:) In the case of all other amendments to th is Dcclara11on, by wrillcn agreement of the 
Unit owners to wh1ch atlca5t 66 percent of the votes m the A~SOC1111on arc allucated, 
provided ehg1ble hol<lersofa first mortgasc ufrccord to wh1.:h at least Sl% of the votes 
of Units >llbject to a mongagc Upf!Cr1.4in )0 approve in writing 

(d) Developer may. unlll all phases of the condominium rcguneeontcmplated herein 
h•vc been completed, ma~c: minor amendments to th1s declaration wuhout the approval of 
the Un1t owners Such amendment >hall be for the purpose of clanficauon or correcuon 
of error. in the D.:clarauon and shull not dfTcct I he: substantive ngllls of a U1111 owner. 
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2. E[ce~jvencss. Upon its recordation at the Office of the Dickinson Counry Recorder by the 
President or Other oOictr appoimed fur that purpose, an amcntlme11111tlopted In the manner 
spc:citic:d in PBraJ:IrUj>h I of this Aniclc:, or as otherwise provillcd in oth.:r Articles herein, 
shall be: en·c:ctive asainst any persons having 1111 interest in u Unit or the rc:gim.: regardless of 
whether said person had such interest Ul the tim<: said amendment was ndoptcd in accordance 
with Paragraph I of this Article. 

3. Ownership Unjts. No umendmc:m shall change the number of ownership Units appurtenant 
to a Unit, nor the share of the common clements appurtenant to it, nor increase the owner's 
share of the common expense, unless the record owner of the Unit concerned and all record 
owners of the monsasesthereon shall affirmnt iv.:ly join in tho.: adoption of such amendment. 
No amendment shall chung~ or affect thu provisions of this purugruph 3 of this Article. 

IN WITNESS WHEREOF, we have horcu1Ho set our hnnds this _L1_ day of_._D~•a.slL'----'' 2009 

STATE OF lOW A 

COUNTY OF DICKINSON 

On this .J.l_ day of r1(lt:- , 2009, before me, the und~rsigned, a Nmary Public in 
and for the Stale of Iowa, personally uppenred Jeff L. I Iurvey, to me personally known, who being by me duly 
sworn. acknowledged the execution of the foregoing in~trwnentto be tht: voluntary net and Jc[ L. Harvey, by him 
voluntarily executed. 

~· LOtlriiE SEIIJAMtH SAUNDERS 
~ A\ CIJM'AI~SlON 1136~42 
• t5Ch • MY :liOt' tXPIRES 
IQW~ c;s . ~ • J¢.t.a:__ 
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llYLAWS 

!lf 
TRI-VIEW ESTATES CONOOM INIIJM OWNI~ ItS ASSOCIATION 

General Prnvisions 

Seclion I . I Aoolkubility. These Bylaws provide for the governance of lhe Tri· View 
Estates Condominiums pursuant to the requan:meniS of Section 499B. I4 of the Act. The 
Propeny. located in Orleans. Dickinson County, Iowa and more paniculnrly described in the 
Declaration. has been submiued to lhe provisions of the Act by recordation simullaneously 
hc:rewath of the Declaration among the land records of Dickinson County, lowJ. 

Section 1.2 Office. The office of the Condominium. the Association, And the Boord 
of Di1ectors shall be located at the Property or at 3uch olher place ns mny bu designated from 
time 10 time by lhe Board of Directors. 

Section 1.3. Odinitions. Terms used herem without definitiOn shall have lhe 
meanings specified for such terms in th.: Decloration to which lhese nylaws are onachcd as 
Exhabit B. or if not d.: fined therein. the means specified for such tcnns in the Act. The following 
terms huvc ~he followinll mcnnings: 

(a) "Board of Directors" or "13oard" means the ~xcctllivc body eswhlished pur1;uan1 to 
Article J of these Bylaws. 

{b) "Common Element lnh:rest" means the number assigned to each Unit by Exhibit E to 
the Declaration which eslllblishes each Unit's undivided interest in the Common Elements, 
common expenses and common profits in the Association. 

(c) "Limited Common Expenses" means expenses separately assessed against more than 
one but less than all of the Units generally in accord once wi th the usc of the s~rvices . 

(d) "Majority Vote" menns a vole by more than fifty percent of the Unit Owners present 
in person or by proxy at a duly convened meeting at which quonun is present • 

{e) "Officer" means :~ny person h<llding office pursuant to Artacle 4 of these Bylaws. 

{I) " Reserved Common Element" means a common clement in which the Board of 
Directors has gnmtcd a revocable: license for exclusive usc by less thun ull of the Unit Owners. 

{I:) "Rules and Regulations" means tht rules and rc~:uiJtions promulg111ed by the Ooard 
ot Darectors pursuant to Section 3.1 

(h) "Condominium Ownl!rs Associataon" or "Assocaauon" mcuau the non-profit 
corporataon an which all Unit Owners arc members 



AIHICLI~ 2 

Cuntluminium Owners Association 

Section 2.1 Compnsitinn, The Condominium Owners Association shall consist of all 
of the Unit Owners. The nrulhl of the Condominium Owners Association shall be the Tri-View 
Esuues Condominium Owners Association. The Condominium Owners Association shall have 
the responsibility of administerinc the Condominium, establishing the means and methods of 
collecting assessments and charges, arrancing for the management of the Condominium and 
performing all of the other acts that may be required or pennitted to be performed by ihe 
Association by the Act and the Dc:clamtion. Except as to those matters which the Act 
specifically requires to be performed by tht: vote of the Association, the foregoing 
responsibilities shall be performed by tht: Board of Directors or mru1aging agent as more 
particularly set forth in Article 3 of these Oyluws. 

Section 2.2 Annual Meetings. The annual meetin!JS of the Association shull be held 
at least seventy-five days before the beginning of each fiscal year, unless such date shall occur 
on a Saturday or Sunday or legal holiday, in which event tht: meeting shall be held on the 
succeeding Monday. At such annuul meetings the Board of Directors shall be elected by ballot 
of the Unit Owners in accordance with the u:<juiremcnts of Section 3.4 of these tlylaws. During 
the Declarant Control Ptrlod, the Dcclarunr shall be entitled to d.:sisnate members of the Board 
of Directors not elected pursuant to Section 2.4(b) of these Bylaws. 

Section 2.3 Plucc of Meetings, Meetings of the Condominium Owners Association 
shall be held ill the principal office of the Association or ut such other suitable place convenient 
to the Unit Owners as may be designated by the Boord of Directors. 

Section 2.4 Spcciul Meetings. (u) The President shall call a special meeting of the 
Condominium Owners Association if so directed by resolution of the Board of Directors, or, 
after the termination of the Declarant Control Pc:riod, upon a petition signed and presented to U1e 
Secretary by Unit Owners of not less than 33 percent of lhe Units. The notice of any special 
meeting shall state the time, place und purpose thereof. No business shall be tmnsacted at a 
special meeting c:xcept as stated in the notict:. . .. 

(b) Not later than the tc:m1ination of the: Declarant Control Period, a special mct:ting 
of the Condominium Owners Associution shall be held at which a majority of the directors shall 
be elected by tht: Unit Owners, including the declarant if the Declarant owns one or more Units. 
If such election is held prior to the time re4uired by this section, the directors elc:cted at such 
election shall not take ot11ce until the enrli~r ofthc: termination of the Declarant Control Period 
or resignation of a director appointed by the Declaranl without appointment of a replacement 
within thiny days. The elected directors shu II assume of!icr: in the order of the highest number 
of votes received. Any r\!maining directors designuted by Declarant shall conLinue to serve unti l 
the ir terms expire. 
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Section 2.5 Notice of Mcctint:s. The Secretary shall mail to each Unit Owner a notice 
to each annual or regularly scheduled meeting of the Unit Owners at least ten but not moru than 
thirty days, and of each special meeting of the Unit Owners at least seven but nut more than 
thirty days, prior to such meeting, stating the time, place and purpose thereof. The mailing of u 
notice of meeting in the manner provided in this Section and Section I 0.1 of the 13yluws shall be 
considered service of notice. 

Section 2.6 Quorum und Ad!ournmcnt of Meetings. Except as otherwise provided 
in these Bylaws, the presence in person or by proxy of 66 percent or more of the Unit Owners 
shall constitute a quorum at all meetings of the Condominium Owners Association. I fat any 
meeting of the Condominium Owners Association a quorum is not present, Unit Owners of o 
majority of the Units who are present at such meeting in person or by proxy may adjourn the 
meeting to a time not less lhan forty-eight hours aOer the time the original meeting was called. 

Section 2.7. Order of Business. The order of business at nil meetings of the 
Condominium Owners Association shall be ns follows: (a) roll call (proof of quorum); (b) proof 
of notice of meeting; (c) reading of minutes of preceding meeting; (d) reports of Officers; (e) 
report of Bourd of Directors; (f) reports of commin~es; (g) election of members of the Board of 
Directors (when so required); (h) unfinished business; and (i) new business. 

Section 2.8 Conduct of Mcctin~:s. The President shall preside ovtr all meetings to 
the Condominium Owners Association and the Secretary shall keep the minutes of the meeting 
and record in a minute book all resolutions adopted at the meeting, as well as a record of aJl other 
matters occurring at the meeting. The President may appoint a person to serve as 
parliamentarian at any meeting of the Condominium Owners Association .. The then current 
edition of Robert's Rules of Order shall govern the conduct of all meetings of the Condominium 
Owners Association when not in conflict with the Act or the Condominium Instruments. All 
votes shnll be tallied by tellers appointed hy the President or other officer presiding <iver the 
meeting. 

Sectlon2.9. Voting. (a) Volin!! nt all meetings of the Condominium Owners 
Association shull be on the basis of one vot.: lor each Unit owned by a Unit Owner. Where the 
ownership of a Uni t is in more than one person, the person who shall be entitled 10 cast the vote 
of such Unit shall be lhe person named inn certificate executed by all of the owners of such Unit 
and filed with the Secretary or, in the absence of such nam.:d person from the meeting, the 
person who shall be entitled to cast the vote of such Unit shall be the person owning such Unit 
who is present. If more than one person own~ such Unit is present, tl1cn such vote shall be case 
only in accordance with their unanimous agreement. 

(b) Except where a greater number is required by the Act or the Condominium 
lnstntmc:nts,ll Majority Vote is required to adopt decisions at any meeting of the Condominium 
Owners Association. If the Dec l ~runt owns or holds title to one or more Units, the Declarant 
shall hav.: the right at any meet in!\. of th.: Condominium Owners Association to cnst one vote for 
ench such Uni t. There shall he no cumulative votinll. 
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(c) No Unit Owner may vote at any meeting of the Condominium Owners Association or 
be elected to or serve on th.: Ooard of Dir.:ctors if payment of th.: assessment on his Unit is 
delinquent more than thirty days and the amount necessary to bring his account current has not 
been paid at the time of such meeting or election. 

• Section 2.10. ~ A vote may be cast in person or by proxy. Such proxy may be 
granted by ony Unit Owner in favor of only another Unit Owner or the Declarant, or in the case 
of u non-resident Unit Owner, the lessee of such Unit Owner's Unit, his auorney or management 
agent; provid~td, however, that no person other than th<.: Declomm, the managing agent or an 
Ofiico:r of the Condominium shall cast voto:s usn proxy for more thnn one Unit not owned by 
such person. Proxies shall bo: duly executed in writ in~:. shall be witn.:sscd, shall be valid only for 
the particular meeting designated therein at\d must be liled with the Secretary before the 
appointed time of the meeting. Such proxy shall be deemed revoked only upon actual receipt by 
the person presidio~: over the meeting of noticl! of revocation from any of the persons owning 
such Unit. No proxy shall in any evo:nt be valid for a period in excess of eleven months after the 
execution therc:of. 

ARTICLI~ 3 
lloartl of Directors 

Section 3.1. Powers und Duties. The Board of Directors shall have all ofthc powers 
and duties ncco:ssary forth.: administration of the affairs of the Condominium Owners 
Association and may do all such acts and things not otherwise reserved by the Condominium 
Instruments to the Associ11tion. The Board of Directors shall have the power from time to time 
to adopt any Rules and Regulations deemed necessary for the benelit and enjoyment of the 
Condominium; provided, howev.:r, thnt such Rules and Regulations shall not be in conflict with 
the Act or the Condominium Instruments. The Board of Directors mny delegu11: to one of its 
members or to a person employed for such purpose the authority to act on behalf of the Board on 
such matters relating to the duties of the managing agent (as defined in Section 3.2 hereof) if 
any, which may arise between meetin~s of the Board us the Board deems appropriate. In 
addition to the duties imposed by these Bylaws or by any resolution of the Association that may 
hereafter be adopted, the Board shall on behalf of the Association: 

(a) Prepare and adopt an annual bud(:l!t, in which there shall be expressed the 
assessments of each Unit Owner for the common expenses. 'Ole Developer shall set the initial 
monthly assessments, and shall continue: to do so until two of the three units have been sold, at 
which time the Own.:r's Association shall set monthly assessnu:nts. 

(b) Make assessm.:nts against Unit Owners to dt:fray the costs and exp.:~ses of the 
Condominium, establish the: means and m.:thods of collecting such assessments from the Unit 
Owners and establish the period of the installment payment of the atmual assessment for 
common expenses. 

{c) Provide for the op.:mtion, care, usc: and maintenance of all of the Property and 
services of the Condominium. 
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(d) Designate, hire and dismiss the personnel necessary for the maintenance, operation, 
repair and replacement of the Common Elements and provide services for the Property and, 
where appropriate, provide for the compensation of such personnel and for the purchase of 
equipment, supplies and material to be used by such personnel in the per.formancc: of their duties, 
which supplies ond equipment shall be deemed part of the Property. 

(e) Collect the assessments a~:ainst the Unit Owners, deposit the proceeds thereof in bonk 
depositories designated by the Board of Directors and usc the proceeds to carry out the 
administration of the Property. 

(f) Make and amend the Rules anJ Rc{lulotions. 

(g) Open bank accounts on behalf of the Condominium Owners Association nnd 
desisn:ue the sign:uories thereon. 

(h) Make, or contract for the mukm.: of, repairs, additions and improvements to or 
alterations of the Property, and repairs to and restoration of the Propeny, in accordance: wllh 
these llylaws, after damage or destruction by lire or other casualty, or as a result of 
condc:mmuion or eminent domain procecdin.:s. 

(i) Enforce by legal mc:ans the pruvisions of the declaration, these Bylaws and the Rules 
and Regulations, act on behalf of the Unit Owners with respect to all matters arisin~ out of any 
eminent domain proccedin~:. and notify the Unit Owners of any litigation against the 
Condominium Owners Association involvinl! a clnim in excess often percent of the amount of 
the annual budget. 

U) Obtain and curry insur.1nce acainst cusualties and liabilities, as provided in Article 6 
of these Bylaws, pay tho: premiums therefore and adjust and settle any claims thereund~:r. 

(k) Puy the cost of all authorized services rendered to the Condominium Owners 
Association nnd not billed to Unit Owners of individual Units or otherwise provided for in 
Sections 5.1 and 5.2 of these Oyluws. 

(I) Keep books with detailed uccounts in chronological order of the n:ccipts and 
expenditures ullcctin~:the Property, and th..: administration of the Condominium, specifyinl! the 
expenses of mJint..:nancc nnd repair of th~: cl~:mcn ts ond any other expenses incurred. Such 
books und vouchers uccrediting thll .:ntrii!s therein shall b.: avuilublc for examination by the Unit 
Owners, their attomcys, aceountunts, and authorized agents during general business house on 
bu.sinc:ss days at the times und in the mnnner set and announced by the Board of Directors for the 
generol knowlcd~;.: of the Unit Owners All books and records shall be kept in accordance with 
gcnerully accepted accounting principles. and reviewed at least once: each year by an independent 
accountmglinn r.:tatncd by 1he Board ofD1rectors who shall not be a resident of the 
Condommium or a Unit Owner. lh~: co~t of such accounting work shall be a common elo.pensc. 
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(m) Oorrow money on behalrofthe Condominium wh~:n requtrcd in conn~:ction with any 
instance relating to the opermion, care, upkeep and muintenunce of the Common Elements; 
~. ~.that the consem of at lcust two-thirds in number of ull Unit Owners, obtained 
eitht:r in writing or ut a meeting duly callt:d und held for such purpose in accordance with the 
provisions of these Bylaws, shall be required lo borrow amy sum in execs~ of ten thousand 
dollars. If tmy sum borrowt:d by the 13onrd of Directors on behalf of tlu: Condominium pursuam 
to tho authority contained in this subsection (m) is not repaid by the Condominium Owners 
Association, a Unit Owner who pas to the creditor a percentage of the total amount due equal to 
his Common Element Interest in the Condominium shall be entitled to obtain from the creditor a 
release of any judgment or other lien which such creditor shall have liled or shall have the right 
to lilc against such Unit Owner's Unit pursuant to Section 4990.12 of the Act, and the 
Association shall not be entitled to assess his Unil for payment of the remaining amount due such 
creduor. 

(n) Acquire, hold and dispose of Units und mongage the same if such expenditures and 
hypothecations are included in the budget adopted by the Condominium Owners Association. 

(o) In its sole discretion, from time to time to designate ccnain Common t::lements as 
Keserved Common Elements and impose such restrictions and condillons on the use thereof as 
the Iloard of Directors deems appropriate:. 

(p) Do such other things and acts not inconsistc:nt with the Act or the Condominium 
Instruments which the Board of Directors may be authorized to do by a resolution of the 
Condominium Owners Association. 

Section 3.2. Manuglng Agent. The Board of Directors moy employ for the 
Condominium a "managing agent" at a compensation to b.: established by the Doord. 

(a) Requirements. The managing agent must be oble 10 advise the Boord of Directors 
regarding the: administrative operation of the Condominium ond shall employ persoMcl 
knowledgeubh: in the areas of condominium Insurance, accounting, contract negotiation, labor 
relations and condominium regulation. 

(b) ~ The managing agent shall perform such duties and S\:rviccs as the Ooard of 
Directors shall direct other than the: powers set fonh in subsections 3.1 (b), (f). (s). (m), (n) und 
(o). The mnnagins agent shall perform the: oblig:uions, duties and services relatinsto the 
management of the Propeny and the maintcnuncc of reserve funds in compliance with the 
provisions of these Oylaws. 

Section 3.3. Numhcr and Term of Oflicc. 

(a) Designated Members. The imual Doard ofOarectors shall consist of three 
persons, all of whom shall expire at the third annual mc~ting; the term of office of one additional 
dar~ tor shall expire at the second annual meeting; and the: temt of office of the: other director 
shall expire at the first annual meeting. The term of each designee shall be fixed by the 
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Dechuant. At the special meeting required by subsection 2.4(b), a number of the directors 
dcsignntel.l by the Declurant shull resiijn ifnecessnry so that a majority of the directors shall have 
been elected in accordance with subsection 2.4(b). The persons elected shall serve for the 
remainder of the tcm1s of office of the resigning directors who such persons replace, or if no 
resignation was required, for the terms of oflice necessary so that the term of office of one 
director shall expire at each of the first three annual meetings af\cr their election. The directors 
rcceivin11the ijrtatest vote shall be ekcted for the longest available tcnm. At the expiration of 
the term of office of ull directors dcsiijnnted by the Declarant or elected at the special meeting 
held pursuant to subsection 2.4(b), ull successor directors shull b.: elected to serve for a term of 
three years. 

(b) Elected Members. No later than the first nMual meeting of the Condominium 
Owners Association, the Board of Directors shall be composed of three persons, all of whom 
shall be Unit Owners or designees of the Declaront. Except for resignation or removal, the 
dtrectors shall hold office until their respective successors shall lulv4e heel') elected by the 
Condominium Owners Association 

Section JA. Election of l>irectors. 

(a) Elcsajons Commjl!!(!;. AI least ninety days prior to the srecial meeting 
n:quircd by ~ubsection 2.49b) ofth~sc Bylaws and each annual meeting of the Condominium 
Owners Association, the Board of Directors shall appoint an Elections Commiu.:e consisting of a 
member of the Board whose term is not then expiring and ntleost three other Uni t Owners. The 
elections Commiuee shall develop election procedures and administer such procedures as arc 
approved by the Board. 

(b) Nominations, Persons qualified to be directors may be nominated for election 
only by n nominating petition submilled to the chairman of the Elections Commillee l!i least 
thirty-live days befort: the meetings at which the election is to be held signed by Unit' Owners 
representing at least ten percent of Units and ei ther indicating ihe willingness 10 serve as u 
director; ~. ~. that addi tional nominations may be made from the floor at the 
rnc:eting ut which the election is held for each vacancy on the Board of Directors for which no 
more than one person hns been nominah:c.J by petition. 1l1e nominee must ei ther be present and 
consent to the nomination or huve inc.Jicut..:d in writingth.: willinijness to serve. 11lis subsection 
(b) does not apply to persons appoimed to the Goard by the Declarant. 

(c) Oui!lilkauoos. No person shall be ch~tble for clecuon as a member of the 
Board of Directors unless such person is (alone or together with one or more other persons) a 
Unit Owner No person shall be elected as a director or continue 10 serve as 11 director if he is 
more than thiny days delinquent in financial obligations 10 the Condominium Owners 
Associution and a lien has bt:cn tiled a~ainst such person's Unit 

Section J .S. Rcmo .. ul or rc>il!n:ttion of Oircctors. Except with respect to dtrcctors 
destt;natc:d by the Decl<~rant, at any,reculur or speciul meeting duly called,ttny one or more of the 
dtn:ctors m;~y b.: removed wtlh or wuhout cau~e by a Majonty Vote and a successor may then 
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and then: be elected 10 fill the vacancy thus created. Any director whose removal has been 
proposed by the Unit Owners shall be given utlcase seven days notice of the time, place and 
purpose of the m.:eting and shall be given an opportunity to be heurd utthe meeting. A director 
may resign nt any time and, except lorn director d.:signatc:d by the Declarant, shall be deemed to 
have resigned upon either disposit ion of such di rector's Unit, or fai lure to ouend three 
consc:cutiv.: regular rm:etin~:s of the Board, unless the minutes rc:Oo:ct consent 10 such absence. 

Section 3.6. Vac~ncics. Vacrmcies in the lloord of Directors caused by any reason 
other thBn the removal of a director by a vote of the Condominium Owners Association shall be 
tilled by a vote of a majority of the remaining directors at 11 special meeting of the lloard held for 
such purpose promptly after the occurrence ofuny such vacancy, even though the directors 
present ut such meeting may constitute less than a quorum. Each person so elected shall be a 
director until a successor shall be elected at the next annual meeting of the Association. DurinG 
the Declarant Control Period, the Declarant shall designate the successor 10 any director 
previously designated by the Declarant who resigns or is removed. · 

Stctioo 3.7 O!l!:aniz:llinn Meetings. The first meeting of the Board of Directors 
following the aMual meeting of the Condominium Owners Association shall be held within 
thirty days thereafter 111 such time and place as shall be fixed by the Association at the meeting at 
which such lloard of Directors shall have been elected, and no notice shall be necessary 10 the 
newly-elected directors in order lcycdly to constitute such mecung. 

Section 3.8 Rc!!ular Mccrin&:s. Regular m.:etings of the Board of Directors may be 
held at such a time and place as shall b.: d.:tcrmined from time 10 time by a majority of the 
directors, but such mceLings shall be held at least once every four months during each fiscal yeor. 
Notice of regular meetings of the Board of Directors shull be given to each director, personally 
or by rnuil, fucsimi le or telephone, at least three business days pl'ior 10 the day named for such 
meeting. 

Section 3.9. Speci:al Meetings. Special meetings of the Board of Directors muy be 
called by the President on three business days notice to euch din.:ctor, ~:iven personally or by 
mall, facsimile or telcphom::, which notice shall slate the time, plnce and purpose of the meeting. 
Special meetin~.:s of the Board of Directors shu II be culled by the President or Secretory in like 
maMer and on like notice on th.: wrinen requ.:st ofntleastthree directors. ·· 

Section 3.10. Waiver of Notice. Any director muy at any time, in writing, waive notice 
of any meeting of the Board of Directors, and such waiver shall be deemed equivalent to the 
giving of such notice. Allendance by n director, in person or by telephone communication, at 
any mcc:tin~: of the Board of Directors shall constitute a waiver of notice by him c1f the time, 
place and purpose of such meeting. I fall directors arc prc:seot 111 any meeting of the Board of 
Directors, no notice shall be required and any busin.:ss may be trunsactcd at $UCh meetings. 

Set lion 3.1 1 Quo .. um or llnard or Directors. AI all mcetin~: of the Board of directors 
a majouty of the: directors (2) shall constitute a quorum lor the transaction of busin~:ss, and the 
votes of a majority of the directors prescm at a meeting 31 which a quorum IS pre.scnt shall 
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constitute the decision of the Board of Directors. If otany meeting of the Board of Directors 
there shall be less than a quorum present, a majority of those prcsem moy adjourn the meeting 
from time to time. At any such adjourned meeting ut which a quorum is present, any business 
which might have been transacted ntthe meeting originally en lied may be transacted without 
further notice. A director who participates in a nu:etina by means of telephone communication 
shall be deemed present at the meeting lor all purposes. 

Section 3.12. Compensation. No director shall receive any compc:ns:uion from the 
Condominium for acting as a director. 

Seccioo 3.13 Conduce of Meetings. The Prestdcnt shall preside over all meetings of 
tho: lloard of Directors and tht: Secrecnry shall keep a minute book of the llonrd recording therein 
all resolutions adopted by the Board and a record of all transactions and proceedings occurring at 
such meetings. The tht:n current edition of Robert 's Rules of Order shall govern the conduct of 
the meetings of the Board of Directors when not in cnnnict with the Act or the Condominium 
Instruments. 

Section 3.14 Aclion without Meeting. Any action by the Board ofDtrecrors required 
or permiued to be taken atony meeting may be token wit hour a meetin~ if evid~:nced by one or 
more wrillen consents describing the action token nod signed and dated by each director. Any 
such writr.:n consent shall be effective when the last director sil)ns the consent, unless the 
consent specilies u different effective date. Any such wrillcn consenr shall be liled with rhe 
records of the Board of Directors. 

Sccrion3.15 Ronnl of Directors us Allurncy-in-Fncr. The Oourd of Directors is 
hereby irrevocably appointed ns agent and ouorney·in-fnct for the Unit Owners of all of the Units 
and for each of them, to manage, control and deal with the interests of such Unit Owners in the 
Common Elements of the Condominium to pem1ilthe Board of Directors to fulfill oil of its 
powers, rights, functions and duties. The lloard of Directors is hereby irrevocably appointed as 
agent and auomey-ln-facr for each Uni t Owner, other named insureds and their beneficiaries and 
any other holder of a lien or other interest in the Condominium or the Property to: (i) adjust attd 
seule nil claims arising under insurance policies purchnso:d by the Dourd of Directors, (ii) execute 
and deliver releases upon the payment of claims and (iii) act on their behalf in any condemnation 
proceedin~ or action of eminent domain. • 

Scccion 3.16 Liabllitv of the Ooard of Oirectors, Orliccrs, Unit Ownc:n and 
Condnmtntum Owners Associa tion, (a) The Officers, directors and members of the Covenllllts 
Commiuce shall not be liable to the Condominium Owners Association or any Uni t Owner for 
ony mistake of judgment, negligence or otherwise, except for their own individual willful 
misconduct or bad faith . The Condominium Owners Association shall indemnify and hold 
harmless each of the Officers and directors from ond n~ainst all conrracrualliahility to others 
ansin11 our of contracts made by the Ollicers or the Board of Directors on or contrary roth~ 
provisrons of the Act or the Condominium lnwumenrs, except to the extent that such liability is 
s:ursfied by directors and Officers liability insurance Officc:rs ond dtrectors shall have no 
personal hahtliry with respect to nny contrucr made by them on hch.slf ofrhe Conduminium 
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Owners Association. The liability of any Unit Owner arising out of any contract made by the 
Ofticers or Doard of Directors, or out of th.: ind..:mnification of the Officers or directors, or for 
dama11es as a result of injuries arising in connection with the Common Elements solely by virtue: 
of his ownership of a Common Elemem lnt..:rcst therein or for liabilities incurred by the 
Condominium Ownc:rs Association, shall be limited to the totalliubility multiplied by his 
Common Element Interest. The Condominium Owners Association shall indemnify and hold 
harmless each of the members of the Covenants Comminec from and against oil liability to 
others arising out of the due exercise ofth.:ir responsibilities unh:ss their oction shull have been 
taken in bad faith or controry to the provisions of the Act or the Condominium Instruments. The 
Condominium Owners Association shall indemnify any person who was o.r is a party or is 
threatened to be made a party to any threatened, pending or completed action, suit or proceeding 
by reason of the foctthat he is or was an Olliccr or director of the:: Associution or a member of 
the Covenants Committee against expenses (including a11omeys' fc:es), judgments, fmes and 
amounls said in setllemenl incurred by him in conneclion wilh such aclion, suit or proceedings if 
he ncled in good failh and in a mann~r he rcasonubly believed to be in, or nol opposed 10, the 
best i nter~ts of the Condominium. 

(b) The Condominium Owners Association shall not be liable for any failure ofwaler 
supply or olher services 10 be obluined by lhe Associnlion or paid for as 11 common expense, or 
for injury or damage 10 person or prop~rty caused by the elements or by lhe Unit Owner of any 
Unil , or any olher person, or resulting from elecuicily, water, snow or ice which may leak or 
flow from or over any portion oflhe Common Elements or from any pipe, drain, conduil, 
appliance or equipment. The Condominium Ownt:rs Association shall not be liable to any Unit 
Owner for loss or damage, by th.:ft or oth.:rwise, of articles whi~:h may be stored upon any of the 
Common Elements. No diminution or abutl.lment of any assessments, as herein t:lsewherc 
provided, shu II be claimed or allowed for inconvenience or discomfort arising from the muking 
of repairs or improvemenls to the Common Elements or from any action laken by the 
Condominium Owners Association to comply with uny law, ordinance or with the order or 
directive of any governmental authority. 

Section 3.1 7. Common or Interested J)lrcctors. Each direclor shall exercise his 
powers and dulies in good faith and with a view 10 lhe interests of the condominium. No 
comract or other transaclion b~twecn lhe Condominium Owners Associulion and an)~"of its 
direclors, or between lhe Association and uny corporotion, fum or association (including the 
Declarant) in which any of the directors of the Association are di rectors or officers or are 
pecuniarily or otherwise interesled, is either void or voidable because any such director is present 
at the meeting of the Board of Direclors or any commiuee thereof which authorizes or approves 
the contract or lransaction, or becaliSe his vote is counted for such purpose, ifuny.ofthe 
condilions specified in any of lhe following subseclions exist 

(a) The fact of the common directorate or interest is disclosed or known to lhe Ooard of 
Directors or a majority I hereof or noted in tho: minules, oml the Dourd aulhorizes, approves or 
ralifi.:s such contract or transuction in good fi1ith by a vote sufficient for lhe purpose::; or 
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(b) The fact of the common dircctoMe or interest is disclosed or known toot least a 
majority of the Unit OW11ers, and the Unit Owners approve or rutify the contract or transaction in 
good fnjth by a vote sufficient for the purpose; or 

(c) The contract or transaction is commercially reasonable to the Cotldominium Owners 
Association at the time it is authori:tcd, ratilicd, approved or executed. 

Aroy common or interested directors may be counted in determining the presence of a 
quorum of any meeting of the Board of Directors or committee thereof which authorizes, 
approves or ratifies any contract or transaction, and may vote at the meeting to authonze any 
contract or transaction with like force and eiTect as if such director of the Condominium 0W11ers 
Association were not an officer or director of such other corporation, firm or association or not 
so interested. 

Section 3.18. Covenunls Cornmitrce. 

(a) ~ The Boord of Directors shall establish a Covenants Commiuee, consisting 
oftluee members appoinced by the Bo:ud, each to serve for a term of two years, in order to 
assure thocthe Condominium shall alwoys be maincained in a manner: (I) providing for visual 
harmony and soundness of repair; (2) avoiding activities deleterious to the aesthetic or property 
values ofche Condominium;()) funheringthe comfort of the Unic Owners, their gucscs and 
tenants; and (4) promoting the general welfare und safety of the Conllominium community. 

(b) ~ The Covenants Committee shall regulate the external design, nppenrnncc, 
use and maintenance of the Common Clements. The Covenants Committee shall have the power 
to impose reasonable application f~:es us well as the costs of reports, analyseli, or consultations 
required in connection with improvements or charges proposed by a Unit Owner. The 
Covenants Committee shall have the power to impose reasonable fines (pursuant to subsection 
B. I (g) hereof) upon, and issue a cease and desist request to, n Unit Owner, his guests, 'invitees, or 
lessees whose actions ar-e inconsish.:nt with the provisions of the Condominium lnstmments, the 
Rules and Re~;ulutions or resolutions of the Board of Directors (upon petition of ony Unit Owner 
or upon its OW11 motion). The Covenants Committee shall from time to time, as required, 
provide: interpretations of the Condominium lnstmmcnts, Rulc:s and Regulations and resolutions 
regard ina the intents, provisions and qualifications thereof when requested to do 90 by a Unic 
Owner or the Board of Dtrectors. Any action, ruling or d~:cision of the Covenants Committee 
may be appealed to the Board of Directors by any pnrty deemed by the lloard to hnve standing as 
<In •ll&nevo.:d party and the lloard may modify or n:verse uny such action, ruhng or decision. 

(c) Autbority. The Covenants Commiuce shall have such additional duties, power and 
authority as the Board of Directors may from time to time provide by resolution. 'The Boord of 
Directors mdy relieve the Covenants Commiuee of ony ot' its duties, powers and authority either 
generally or on a case-by·case basi:. The Covenants Comnurh:.: ~hall carry out its dulles and 
exerci:..: lis powers and authority in th.: manner prov1ded for 111 the Rules and Re~:ulations or by 
resolution of the Board of D•r.:ctors 
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ARTICLE4 
Officers 

Scc1ion 4.1. llcsh.:nuliun. The principul Ollicurs of I he Condominium Owners 
Association shall be 1he President, the Vice Presidont, the Sc:cretaryffreasurer, all of whom shall 
beelec1ed by 1he Board of Directors. The Board of Directors may appoin1 an assislanttreasurer, 
an assistant sccrelary and such other Offic.:rs as In its judgment muy be necessary. The t•residelll 
and Vice President shall be n:siden1s oflhc: Condominium (except for 1hose appointed by the 
Decluram) and members of the Board of Directors. 

Section 4.2. Election of Oflicers. The Officers of the Condominium Owners 
Association shall be elected annually by the Board of Directors at the organization meeting of 
each new board and shall hold oflice at the pleasure of the Board. 

Section 4.3 Removal or Olliccrs. Upon the aft1rmative vote of a majority of all 
members or the Board of Directors any Oflicer may be removed, either with or without cause, 
and a successor may be e!t.:cted at uny regulur mce1ing of the Board or at ony special mcc1ing of 
the Board c11lled for such purpose. 

Section ~A President. The Presidenl shall be rhe chid execulive ofliccr of 1hc 
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Condominium Owners Association; preside at all meetings of the Association and of the Board 
of Directors; have gcneml and active management uf 1h~ business of the: Associalion subject to 
the conu·ol of 1he llonrd; sec that all orders und resolutions of the Uonn.l are carried into effect; 
and appoint commiHees from amonQthe Unit Owners from time to time as the President may in 
his discretion decide is appropriate to assist in tho conduct of the affairs of lhe Associaiion. 

Section ~.5 Vice l'residcnr. The Vice President shall take the place of 1he President 
and perlonn the dut ies of the Presid~nt whenever the President shall be absent or unable to act. 
If neilher the President nor the Vice President i:~ able to ac1, 1he Board of Directors shall appoint 
some other director tO act in the place of the President, on an interim basis. The Vice Presidenl 
shall also perform such other duties as shall from time to time be imposed by the Board of 
Directors or by the !,resident. 

Section 4.6 Secretury. The Sccretary shall keep the minUies of all meetings of the 
Condominium Owners Association and of the Board of Directors; have charge of such books and 
papers as lhe Board may direct; give or cause to be given all notices required to be given by the 
Association; maintain a register sening fonh the place to which all notices to Unit Owners shall 
be delivered; and, in general, pcrfonn all the duti~:s incident to the office of secret~y. 

Section -4.7. Treasurer. The Treasurer shall (together with the managing agent, ifnny) 
be responsible for Condominium Owners Association funds and securities; keep full and 
accurnu: financial records ond books of account showing all receipts and disbursements; prepare 
all required 1inanciol date; deposit all monies and other valuable effects in the name of the l3oard 
of Directors, 1he Association or the mana~;ing ugcnt, in such depositories as may from time to 
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time be d~si~nated by the Board; and, in gencrnl, perform ullthe duties incident to the office of 
1rcasurer. 

Section 4.8. Execu!iun of Documents. All1111reements, contracts, deed, lcases,checks 
ond oth~r instruments of th~ Condominium Owners Association for expenditures or obligations 
in excess of one thousand dollars, and all checks drown upon reserve accounts, shall be executed 
by any two persons designated by the Board of Directors. All such instruments for expenditwes 
or obligations of one thousand dollars or less, except from reserve accounts, may be executed by 
any one person designated by the Board of Dir~tors. 

Section 4.9. Compensation of Orficen. No Officer who is nlso n director shall 
receive any compensation from the Condominium Owners Association for pcting as such 
Officer. 

ARTICLES 
Oner11tion of the Property 

Section 5.1. Determination of Common Expenses 11ntl Asscssrncn" Agninst Unit 
Owners. 

(a) l"'iscal Y ~nr. The fiscal year uf the Unit Owners Association shall be January I 
through December 31 unless otherwise dctennined by the 13ourd of Directors. 

(b) Preparation nnd Approval of nudnet. 

(1) At least ninety days before the beginning of each fiscal yenr, the Board of 
Directors shall adopt a budget for the Condominium Owners Association containing an estimate 
of the total amount considered necessary to pay the cost of maint.:nance, management; operation, 
repair nnd replacement of the Common Elcm.:nts und those parts of the Units as to which it is the 
responsibility of the Association to maintain, repair and repluce, and the cost of wages, materials, 
insurance premiums, services, supplh!s and other expenses thnt may be declared to be common 
(Xp.:nses by the Condominium lnstmments or a resolution of the Association nnd which will be 
required during the ensuing fiscal year for the administr.ttion, operation, muintc:naoc( nnd repair 
of the Property and the rendering to the Unit Owners of oil rehlled services The budget shall 
reflect the separate assessment of Limited Common Expenses. 

(2) Such budget shall also include such r.:usonoble amounts as the Board of 
Directors considers n.:ccssary to provide working enpitnl, a general operating reserve and 
reserves for contingencies and replacements. At lenstthiny days before the beginning of each 
fiscal year, the Board of Directors shall send to each Unll Owner a copy of the budget in a 
rco~sonably itemized fomt which sets forth the amount olth.: common expenses and any special 
~sessment payable by each Un11 Owner. Such budget shall constitute the basts for dett:nmning 
each Unat Owner's assessmtnt for the common expenses of tho: Condomtntum 
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(c) Assessmem and Payment of Common Exoenses. Subject to the provisions of 
subsection 8.1 (u) hereof, the total amount of thc estimated funds re<(uired Ji·omusscssmcnts for 
the operation of the Propeny set fonh in the budget adopted by the Ooard of l)irectors shall be 
assessed aguinst each Uni t Owner in proportion to his respective Common Element Interest, 
except for Limited Common Expenses which shall be assessed against euch Uni t Owner 
benelittd in proportion to the relative Common Element Interest of such Units inter se, and shall 
be a lien against each Unit Owner's Unit as provided in section 8.2 of these Bylnws. On or 
before the first day of each fiscal year, and the first day of each of the succeeding eleven months 
in such fiscal Y'-"ar, each Unit Owner shall be obligated to pay to the Board of Directors or the 
mana11ing agent (as detem1ined by the Board), one-twelfth of such assessment. Within nin.:ty 
days after the end of each liscol year, the Board of Directors shall supply to all Unit Owners an 
itemi:~:ed accounting of the common c:xp.:nses for such fiscal year actually incurred and paid, 
together with a tabulation of the amounts collected pursuant to the budget adopted by the Ooard 
of Directors for such fiscal year, and sbowing the net amount ov~:r or short of the actual 
cxpendituro:s plus res~rves. Any amount accumulated in excess of the amount required for actual 
expenses and reserves shall, at the discretion of the Board of Directors be placed in reserve 
accounts, be placed in a special accounr to be expended solely for the general welfare of the Unit 
Owners, or be credited according to each Unit Owner's Common [!lement Interest to the next 
monthly installments due from Unit Owners under the current fiscal year's budget, until 
exhausted. Any net shortage shall be assessed promptly against the Unit Owners in accordance 
with their Common Element Interests and shall be payable either: (I) in full with payment of the 
next monthly assessm.:nt due; or (2) in not more than six equal monthly installments, liS the 
Board of Directors may determine. 

(d) Reserves. The Board of Directors shall build up and mainlllin reusonable n:serves 
lbr working capital, operations, conlingencil!s and replacements. Extraordinary expenditures not 
originally included in the aMuul budget which may become necessary during the yc:ar sholl be 
charged first against such reserves. If the reserves are inadequate for any reason, including non­
payment of ony Unit Owner's assessment, the Board of Directors moy at any time levy a further 
assessment, which sholl be assessed against the Unit Owners according to their respective 
Common Eh:ment lntl!rests, and which may be payable in a lump sum or in installments as the 
Board may determine. The Ooard of Directors shall serve: notice of any such further assessment 
on Unit Owners by a statement in writing giving tho amount and reasons therefore, ni)Ci such 
furtho:r BSSI!ssment shall, unless otherwise specified in the notice, become effective with the next 
monthly payment which is due: more than ten days al\er the delivery of such notice of further 
assessment. All Unit Owners so notified shall be obligatc:tlto puy thll adjusted monthly amount 
or, if such funho:r assessment is not payable in installments, the amount of such assessment. 
Such assessmc:nt shall be a lien as of the eJ1i:ctivc dote as set fonh in subsection (c) . . 

(e) Initial Capital Pa,ment. (i) Upon taking office, the first Ooerd of Directors 
elected or designated pursuant to tho.:se Bylaws shall determine the: budget, as defined in this 
section. for the p.:riod comrnc:nciogthiny days after such election ond <.mding of the: last day of 
the fiscal yeur in which such election occurs. Assessments shall be levied and become a lien 
against the Unit Owners during such p.:riod as provided in subsection (c). 
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(il) Th~: Declurun t, ns the ug~:nt of the Board of Directors, will collect from each 
initial purchaser at the closing un "initial capital payment" equivalent to twice th<: est imated 
monthly assessment for common expenses for such purchaser's Unit. The Declarant will deliver 
the funds so collected to the Board of Directors to provide the necessary working capital for the 
Condominium Owners Association. Such funds may be used for certain prepaid items, initial 
equipment, supplies, organizational costs and oth~r start-up costs, and for such oth~:r purposes as 
the Board of Directors may detepnine. 

(f) E[ect of f'ajlure 10 Prepare or Adopt Budget. The failure or del~y of the Board of 
Directors to prepare or adopt a budget for any fisc<tl year shall not constitute a waiver or rel t:asc 
in any manner of a Unit Owner's obligntion to pay his allocable share of the common expenses 
as herein provided whenever the same shall be determined and, in the absence of any annual 
budget or adjusted budget, ea.ch Unit Owner shall continue to pay c:ach monthly installment at 
the monthly rate established for the previous fiscal year until notice of the monthly payment 
which is due more than ten days alicr such new annual or adjusted budget'shall have been 
delivered. 

(g) Accounts. All sums collecto:d by the Board of Uirectors with respect to 
assessments against the Unit Owno:rs or from any other source may be commin~led into a single 
fund or held for each Unit Owner in accordance with his Common Element Interest. 

Section 5.2 Payment of Common 1\:xncnses. Each Unit Owner shall pay the 
common expenses, including Limited Common Expenses, assessed by the Board of Directors 
pursuant to the provisions of Section 5.1 hereof. No Unit Owner maybe exempted from liability 
for the assessment of common expenses by waiver of the use or enjoyment of any of the 
Common Elements or by abandonment of his Unit. No Unit Owner shall be liable for the 
payment of any part of the common expenses assessed against his Unit subsequent to the date of 
recordation of a conveyance by him in fee of such Unit. Prior to or at the time of any such 
conveyance, all liens, unpaid charges and ass.:ssments shall be paid in full and discharged. The 
purchaser of a Uni t shull be jointly and severally liable with the selling Unit Owner for all unpaid 
assessments against the latter for his proportionate share of the common expenses up to the time 
of such recordation, without prejudice to the purchaser's right to recover from the sell ing Unit 
Owner amounts paid by the purchuser therefore; provided, however, that any such purchaser 
shall be entitled ton statement selling forth the amount of the unpaid assessment:~,against the 
selling Unit Own(r within five business days fo llowing a written request th.:refore to the Board 
of Directors or managing ag~ntnnd such purchase shall nut be liable for, nor shnllthe Unit 
conveyed be subject to u lien for, uny unpaid assessments in excess of the amount therein set 
fonh; and provido:d, [unher, that each mortgagee who comes into possession of a Unit by virtue 
of foreclosure or by deed or assignment in lieu of foreclosure, or any purchaser at n foreclosure 
sale, shall take the Unit free of any claims for unpaid assessments or charges against such Unit 
which accrue prior to the time such person comes into possession thereof, except for claims for n 
pro rate share of such assessments or chaq~cs resulting from n pro rate rea llocation of such 
assessments or char~es to all Units including the mortgaged Unit. 
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Sccriun 5.3. Collecrinn of Asscssmcnrs. The Board of Dtrectors, or rhe manu~mg 
agcnr ar the request of rhe Board, shall rake prompt uction 10 collect nny ussessml.lnls for 
common o:xpcnscs due from ony Unil Owner which remain unpaid for more chan thirty days 
from the duo: dare for paymenr thereof. Any assessmcnr, or installmc:nt thereof, not puid within 
ten days af\er due shall accrue a late: chorg~: in the amount of fifty dollars, or such other umount 
as moy be csrnblished from rim~: to rjme by rhc: Board of Directors. 

Sccrioo 5.4. Shttemcnt of Common Espenscs. The Bo111d of Directors shall promprly 
provide any Uni1 Owner, conlract purchaser or monangee so requc:sting the some a wriuc:n 
stutc:m~nt of all unpaid assessments lor common expenses due from such Unit Owner. The 
Boord of Directors may impose a reasonable char~:~e for the prepnrotion of such stolt:mentto 
cover tho: cost of prepararion. 

Section 5.5. Mainrcnuncc, Repair, Replucemenr 11n1l Ocher Common Espenscs. 

{a) Dy rh~ Condominium Owners Association: The Condominium Owners 
Associarion shall be responsible for rho: maint~nancc, repair and replacement {unless, if in the 
opinion of no! less than two-rhirds of rhe Board of Dirccrors such expense was necessitalcd by 
lhe nc:gli~:~cncc, misuse or neglect of a Unil Owner) of all ofrhe Common Elements as defmed 
herein or in the Declaration, whcrher locared inside or ouL~Ide of rhe Ururs, the cosr of which 
shall be chor~.:ed to all Unir Owners as a common expense:~.~ that each Unit 
Owner shnll perform normal maintenance on the Limited Common Elements appurtenant to his 
Unit and any ponion of the remaining Common Elements which the Board ofDirc:ctors pursuant 
to the Rules and Regulations has given him permission 10 utilize,inc ludin~.: wilhoutlimitation 1he 
items enumerated in subsection {b). 

(b) Dy the Unit Owner. 
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(I) Each Uni t Owner shall keep his Unit and its equipmen1, appliances and 
appunenanccs in ~:~ood order, condition and repair and in a clean und sanitary condition, and shall 
do all rcuecoruting, painting and varnishing which may at any rime be ntcessary to mainrain the 
good appearance and condition of his Unit In addirion, each Unit Owner shall be responsible for 
nil damage to any other Units or to the Common Elt.:m.:nrs resulting from his failure or 
negligence ro make: any of the repairs n:quired by this Seer ion. Euch Uni1 Owner shall perfom1 
his responsability in such manner as shall not unreusonubly distlll'b or interfere: with the other 
Unit Owners Each Unit Owner shall promptly report to the Board of Din:crors or the managing 
agent any dcti:ct or need for n:pnirs for which the Condominium Owners Association is 
responsibh: 

(2) The Uni t Owner of any Unit to which a Limited Common Element balcony or 
terrace is appunenanr shall perform the normal maintenance for such Lamited Common Element, 
including la:o:pmg i1 in a clean and sanirary condirion, free ond clcur of snow, Icc and ony 
accumulation of warc:r and shall also make all repairs rhereto caused or permiued by his 
negligence, misuse or neglec1. All structural repair or replacement shall be mode by the 
Condominium Owners Association liS a common expense, as provided in subsection (a) 
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(3) Any Unit Owner permiucd by the Board or l)ireclOrs to use a specific portion 
of the Common Elements for storage is responsiblll for the maintenance and care of such ponion 
and shall usc sttch ponion inn safe and sani tary manner. 

(c) Manner of Rermir and Rcplacc:ment. All repairs and replacements shu II be 
substantially similar to the original construction and installation und shall be of first-class 
quality, but may b~ done wi th contemporary huilding materials and equipment. The method of 
approving payment vouchers for all repairs and replacements shall be determined by the Board 
of Directors. 

Section 5.6. Additions, Alterations or lmnrovemcnts hv the llonrd of Directors. 
Except during the Declarant Control Period, whenever in the judgment of the Board of Directors 
the Common Elements shall require additions, alterations or improvements costing in excess of 
ten ·thousand dollars !luring any period of twelve consecutive months, the mnking of such 
additions, alterations or improvements shall be approved by a Majority Vote, and the Board of 
Directors shall proceed with such additions, alterations or improvements and shall assess nil Unit 
Owners benefited for the cost thereof as a common expense or Limited Common Expense. Any 
additions, nlterations or improvements costing ten thousand dollars or less during any period of 
twelve consecutive months may be made by the Board of Directors without approval of the Unit 
Owners and the cost thereof shall constitute a common expense or Limited Common Expense, 
depending on the nature of the additions, alt~rutions or improvements. The ten thousand dollar 
limitation shall be increased annually by the percentage equal to the percentage increase in the 
annual budget of the Condominium. Notwithstanding the foregoing, if, in the opinion o not less 
than two-thirds or the Members of the Oonrd of Directors, such additions, alterations or 
improvements are exclusively or substantially exclusively for the benefi t of the Unit Owners 
requesting the same, such requesting Unit Owners shall be assessed therefore in such proportion 
as they jointly approve or, if they are unable to agree thereon, in such proportion as may be 
tlctermin~d by the Ronrd of Directors. 

Section 5.7. Addi!inns, Allcrations or Improvements hy the Unit Owners. No Uni t 
Owner shall make any structural addition, alt.:ration or improvement in or to his Unit without the 
prior wrinen consent of the Board of Directors or the Covenants Commillee ns appropriate. No 
Unit Owner shall paint or alter the exterior of his Unit, including the doors and windows, nor 
shall any Unit Owner paint or alter the exterior of any building, without the prior written consent 
of the Board of Directors or the Covenants Commiuee as appropriate. The Board of Directors or 
the Covenants Committee, as appropriate, shall be obligated to answer any wrillen request by a 
Unit Owner for approval or a propost!d structural addit ion, alteration or improvemcni in such 
Unit Owner's Unit within forty-five days after such request, and failure 10 do so within the 
stipulated time shall constitute o consent by the Board of Directors or the Covenants Committee 
to the proposed structural addition. alteration or improvement. 11' uny application to any 
I!Overnmental authori ty for a permit to n111ke any such struc tural addi tion, al teration or 
improvement in or to any Unit requires execution by th.: Association, nnd provided consent hus 
b.:.:n given hy the Uoard of Director$, then the application shall be cxecuh:d on he half oft h.: 
Association by an authorized ofliccr only, without however incurring any liabil ity on the purt of 
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the Board oi Directors, the Association or any of them to any contractor, subcontractor or 
materia.! men on account of such addi tion, alteration or improvement, or to any person having 
claim for injury to person or damu11e to property arising therefrom. The provisions of this 
Section shu II not apply to Units owned by the Decln.rant until d.xds of conwyunc~: of such Units 
shall have been recorded; provided, how~wr, that the Declarant's construction or altt:rations 
shall be architecturally compatibl~: with e~tisting Units. The Declarant shall hove the right to 
ma.ke such alterations or subdivisions without the consent of the Board of Directors, and an 
authorized officer shall exccut.: uny such required upplication. 

Scccioo 5.8. Restr ictions on Usc of Units und Common Element~ ; Rules und 
Regulation~. 

(a) Restrictions. Each Unit and the Common Elemems shall be occupied and used as 
follows: 

(I) Except for the areas of the Condominium designated for recreational use and 
except as provided in the Declaration, no Unit shall b.: used for other than housing and the 
related common purposes for which the Property was designed. The Ooard of Directors may 
permit reasonable, u:mpornry non-residential uses from time to time. Nothing in these Bylaws 
shall be construed to prohibit the Declarant from using any Unit owned by the Declarant for 
promotional, marketing or dispiDy pu.rposcs or from using any appropriate portion of the 
Common Elements for seitlem.:nt of sales of Unit$ and for customer service purposes. 

(2) Nothing shall be done or kept in any Unit or in the Common Elements which 
will increase the rate of insurnnce for the Property or any part thereof applicable for residential 
usc without the prior written consent of the Board of Directors. No waterbeds shall be pem1itted 
in any Unit. No Unit Owner shall pem1it anything to be done or kept in his Unit or in the 
Common Elements which will rc:su lt in th<.: cancellution of insurance on the Property or any pan 
thereof or which would be in violation of any law, regulation or administrative ruling. No waste 
will be commillcd on the Common Elements. 

(3) No inunoral, improper, otiensive or unlawful use shall be made of the 
Property or any part thereof, and all valid luws, ~oning ordinances ond regulations of all 
~ovemmental agencies hnvingjurisdiction thereof shall be observed. All laws, orders, rules, 
regulations or requirements of any govcnum:ntulogency havingjurisd.iction thereof relating to 
any portion of the Property shall be complied with, by ond at the Sl)le expense of the Unit Owner 
or the Board of Directors, whichever shall have the obligation to maintain or repair such portion 
of the Property, and, if the latter, th~:n the eost of such compliance shall be a conunon expense. 

( 4) No Unit Own.:r shall obstruct any of the Common Elements nor shall any 
Unit Owner place or cause or permit anything to be placed on or in any of the Common Elements 
(except those areas designated for such storage by the: Condominium Instruments or the Boord of 
Directors) without the approval of the Board. Nothing shull be altered or constructed in or 
remowd from the Common Elements exc.:pt with the prior wriuc:n consent of the Board of 
Directors or the: Covenants Commiuee, as appropriate. 
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(5) The Common Elements shall be used only for the furnishing of the services 
and facilities for which the same arc r.:osonably suited and which nrc incident to the use and 
occupancy of the Units. The stairwells and building entmnces shall be used for no purpose other 
than for normal transil. 

(6) No Unit shall be rc:ntcd for transient or hot~ I purposes or in ony event for an 
initial period of less than 30 days without the prior written permission of the Board of Directors; 
provided. No portton of any Unit (other than the entire Unit) shall be leased for any period No 
Unit Owner :.hnlll= a Unit oth~:r than on a wriuen form ofh:nsc: (i) requiring the lessee to 
comply with the: Condominium Instruments and Rules and Regulations (ii) providing that failure 
to comply constitutes a default under the lease, and (iii) providing that the Board of Directors has 
the power to terminate the lease or to bring summary proceedings to evict the tenant in the name 
of the lessor thereunder after fony-fivc days prior wrillcn notice to the Unit Owner, in the event 
of a default by the lessee in the performance of the lease. The Board of Directors may suggest or 
require a standard form lease for use by Unit Owners. Ench Unit Owner of 8 Unit shall, 
promptly following the execution of nny lcnsc of a Unit, forward 8 conformed copy then:of to the 
Board of Directors. The foregoing provisions of this subsection, except the restriction agamst 
u.se for hotel or transient purposes, of this subsection, except the restriction against use for hotel 
or transient purposes, shall not apply to the Declarant, or ton n1ongagee in possession of a Unit 
as a result of lbreclosure, judicial sale or a proceeding in lieu of foreclosure.· 

(7) Trailers·, campers, recreational vehicles, boats nnd other large vehicles may 
bt parked on the Property only if expressly pt:nnitted by the Rules nnd Regulations and only in 
such parking t~rcus, if any, as may be dcsi~:nuted lbr such purpose by the Boord of Directors. No 
junk or derelict vehicle or other vehicle on which current registnnion plates are not displayed 
shall be kept upon any of the Common Elements. Vehicle repairs other than ordinary light 
maintcn~nce ure not permiued on Lhe Property. 

(8) The maintenance, keeping, boarding nnd/or rnising ofanimuls, livestock, 
poultry or reptiles of any kind, regnrdless of number, shall be and is prohibited within nny Unit 
or upon the Common Elements, except thnt the keeping of small, orderly domestic pets, subject 
to the Rules und Regulations adopted by Lhc Ooard ofDin:ctors or us allowed or required by the 
Declaration of llorizontal Property Regime; provided, however, thnt such pets are flOI kept or 
maintained lor commercial purposes or for breeding; and ~. fi!.ahg. that any such pet 
causing or creating a nuisance or unn:asonable disturbance or noise may be permanently 
rcmo~ed from the propeny upon ten d.lys wriuen notice from the lloard of Directors. Such pets 
shall not be permined upon the Common El~ments unless accompanied by an adult and unl.!ss 
carried or leashed. Any Unit Owner who keeps or maintains any pet upon any portion of the 
Property shall be deemed to have indcmnili.:d and agreed tn hold the: Association, c:och Unit 
Owner und the Declarant free and hannl.:ss from any loss, claun or liability of any kind or 
character whatever arising by reo~son of keeping or mnintnming )UCh pel within the 
Condommtum All pets shall be rel:ISh:red wtth the lloard of Dir~:ctors and shall otherwise be 
n:gtstert:d anJ maculated as requtn:4 by law. The 13oard oi Dm:ctors may establish n:asonable 
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fees for registration of pets not to ~:xcced th~: additional costs incurred by the Association 
resulting from the presence of such pets. 

(9) Except for such signs as may be posted by the Declarant for promotional or 
marketing purposes, no signs of any churacttr shu II be erected, posted or displayed upon, in, 
from or about11ny Unit or Common Element without the prior written approval of the Doard of 
Directors. The foregoing provision~ of this subsection shall not apply to a mort~:agee in 
possession of a Unit as a result of foreclosun:, judicial sale or a proceeding in lieu of foreclosure. 

r -

(b) Changes to Rui¢S and Reuulations. Each Unit and the Conunon Elements shall be 
occupied and used in compliance with the Rules and Regulations which may be promulgated and 
changed by the Ooard of Directors. Copies of the Rules and Regulations shall be furnished by 
the Board of Directors to each Unit Owner. Changes to the Rules and Regulations shall be 
conspicuously posted prior to the time when the same shall become effective and copies thereof 
shall be furnished to each Unit Owner upon request. 

S~:ction 5.9 Right of Access. By acceptance of his deed of conveyance, each Unit 
Owner thereby grunts a right of access to his Unit , as provided by Article 4 of the Declaration, to 
the Board of Dircctors or the managing agent, or any other person authorized by the Board or the 
managing agent, or any group of the foregoing, for the responsibilities, including wid1out 
limitation making inspections, com:o.;ting any condition originnting in his Unit or in a common 
element to which access is obtained through his Unit and threatening another Unit or the 
Conunon Elements, performing installations, altcralions or repairs to the mechanical or electrical 
systems or the Common Elemc:nts in his Unit or elsewhere in the Property or to correct any 
condition which violates any mortgage;~.~ that request for entry are made in 
advance and that any such entry is at a time reasonably convenient to the Unit Owner. In case of 
an emergency, such right of entry shu II be immediate, whether or not the Unit Owner is present. 

Section 5.10 Utility Charges. The cost of utilities serving the Condominiwn not 
individually metered to a Unit 6hall be common expenses allocated pursuant to Section 5. 1 
hereof. 

Section 5. 1. l'arlong Sp~ccs. All roadways shall be used by the Unit OwllJ;!rs for self­
service parking purposes on a "first come, first served" basis, except as the Board o(Direetors 
may otherwise detc:rminc:; provided, however, that no Unit Owner shall park on the Common 
Element purking spaces more than one vehicle (owned or leiiSed by such Unit Owner, a member 
of his family. an employee or n tenant lensing his Unit) without the prior written consent of the 
Board of Directors. The cost of maintenun..:e and repair of all parking areas shall be a common 
expense. 

ARTICLE? 
Hcnuir and Rccunslrudion Aflcr Fire ur Olhcr Cllsuully 

Section 6.1. When ltcpuir unt1 Hcconslruclion arc ncc1uircd. Except as otherwise 
provided in Section 6.4 ond subject to Articlo: XI of the Declaration, in the event of dwnag.: to or 
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destruction or all or any part of on~ or more buildings as u result of fire or other casually, the 
13oard of Directors shall arrange lor und supervise the prompt rcp1sir and restonttion thereof 
(including any damu~:es Units, and the lloor coverings, kitchen or buthroom fixtures and 
appliances initially installed therein by the Declurnnt, nne! replacements thcreofinstu lled by the 
Declurnnt, but not including uny furni tun:, furnishings, fixtures, equipment or other personal 
property supplied or installed by the Uni t Owners in the Uni ts). Notwithstanding the foregoing, 
each Unit Owner shall have the right to supervise the redecorating of the Unit. 

Section 6.2. Procedure for Rcconstrurlion and Jlcpnir. 

(a) Cost Estimates Immediately nllcr a fire or other casually causing damage 10 any 
portion of a buildmg, the Board of Directors shall obtain rehable und detailed estimates of the 
cost of repairing and restoring such portion (including any dan1aged Units and any floor 
coverings and kitchen and bathroom fixtures and appliances initially installed by Declornnt, and 
the replacements thereof installed by the DCi:larnnt, but not including any other furniture, 
furnishings, nxtures or equipment mstolled by the Unu Owner 111 the Unu) to a conditiOn as good 
as that existing be: fore such casually. Such costs may also include professional fees and 
premiums for such bonds as the insurnnce trustee detennincs to be necessary. 

(b) Assessmems. If the proceeds of insurance are not sufficient to defray such estimated 
costs of reconstruction and repair, or if upon comple1ion of reconstruction ond repair the funds 
for the payment of the cost.s thtreof are insunicient, the amount necessary to compleh: such 
reconstruction and repai r may be obtained from the appropriate reserve for replacement funds 
and/or shall b.: deemed o common ex pens.: and a special assessment therefore shall be: levied on 
the Unit Owners owninu Units in the nnect.:d building. 

(c) Plans unci SpccjGcntjons. AJ1y such reconstruction or repair shall be substantially in 
accordance wi th the original construction of the Property, subject to any modifications required 
by changes in applicable governmental regulations, ond using contemporary building· materials 
and technology to the extent feasible. 

Section 6.3. r>ishursemcnts of Construction Funds. 

(a) Construct jon Fund and Dishurscmenl. The proeceJs of insurance coUected on 
account of casually, and the: sums received by the insurance trustee from collections of 
assessments against Unit Owners on account of such casually, shall constitute a construction 
fund which shall be disbursed in p::~yment of the costs of reconstruction and repasr upon order of 
the Board of Directors 

(b) ~ The first moniesdi>burscd in payment of the cost of reconstruction and 
repair shall be: from insurnnc.: proceeds .111J, ifthcre IS o balance in the construction fund after 
the paymem of all of the costs of the: reconstruction and repair lor whu:h the fund is cstoblished. 
such bo~lancc sh.sll be: dsv1dcd amon~: all a!Tt:cted Unit Owners 1n proponion to their Common 
Elc:ment lntcrc!ltS and shall be dbtnbuled 111 :~ccordance wuh the pnority of mten:sts at law or 111 
equ11y 111 c:o~ch Umt. · 
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(c) Common Elcmems. When tht: dama~:e is to both Common Elements und Units, 
the insurance proceeds shall bt: applied first to the cost or repairin~; those portions of the 
Common Elements which enclose und service to the Units, then to the cost of repairing the other 
Common Elements and thereafter to the cost or repairing the Units. 

(d) Certi ficate, The insurance trustee shall be entil led to re ly upon a certificate 
executed by the President or Vice President, and the Secretary certifying: (i) whether the 
damaged prop.:ny is required to be reconstructed and repaired (ii) the name of the payee and the 
amount to be paid with respect to disbursement from any construction fund; und (iii) all other 
muners concerning the holding and disbursing of any construction fund. Any such certificate 
shall be delivered to the insurance trustee promptly at\er request. 

Section 6.4. When Recnnstructinn Is Not Rcquirct.l . (i) If the Oonrd of Directors 
elects not to repair insubstantial damage to the Common Elements, the Board of Directors shull 
remove all remains of the dan1aged improvements lUid restore the site thereof to an acceptable 
condition compatible with the remainder of the Condominium and the balance of any insurance 
proceeds received on account of such damuge shall be distributed runong all affected Unit 
Owners in proportion to their resp<'C tive Common Element Interests. 

r -

(ii) If pursuant to Section 5.2 of the Declaration the aiTected Unit Owners vote not to 
rebu ild, repair, or restore the building, then the insurance proceeds shall be applied first to the 
cost of razing the building and repairing tho: land to accommodate the landscape and aesthetics of 
the Condominium and then to the afTected Unit Owners in proportion to their respective 
Common Element Interests. 

ARTICL~ 7 
Compliuncc und Default 

Section 7.1 Relief. Each Unit Owner shall be governed by, and shall comply with, all 
of the terms of the Condominium Instruments, the Rules and Regulations, and the Act as any of 
the same may be amended from time to time. A default by a Unit Owner shall entitle the 
Association, acting through its Bourd of Directors or through the managing agent, to·the 
following relief: 

(a) Additional Liability, Each Unit Owner shall be liable for the expense of all 
maintenance, repair or replacement renderc:d necessary by his act, neglect or carelessness or the 
act, neglect or carelessness of any member of his fumily or his employees, ngents.or licensees, 
but only to the extent lhat such .:xpense is not cov.:rcd by the proceeds of insurance carried by 
the 13oard of Directors. Such liability shull include any increase in casualty insurance rates 
occasioned by use, misuse, occupancy or abandonment of any Unit or its appunenances. 
Nothing contained herein, however, shall he construed as modifying any waiver by any 
insurance company of its ri~:hts of subrogation. 
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(b) Costs any Attomcv's Fees. ln uny proceedings arising out of any alleged default by a 
Unit Owner, the prevailing party ~hu ll be entit led to recover the cos(s of such proceeding and 
such reasonable attorney's fees as may be dctem1incd by the court. 

(c) No Wajver of Rights. The failure of the Association, the Board of Directors or of a 
Unit Owner to cnforct any right, provision, covenant or condition which mny be granted by tht 
Condominium Instruments, the Rules and Regulations, or the Act shall not constitute a waiver of 
the right of the Association, the Board or the Unit Owner to enforce such right, provision, 
covenant or condition in the future. All riglus, remedies and privileges granted to the 
Association, the Board of Directors or nny Unit Owner pursuant to any term, provision, covenant 
or condition of the Condominium Instruments, the Rules and Regulations or the Act shall be 
deemed to be cumulative and the exercise of any one or more thereof shall not be deemed to 
constitute an election of remedies, nor shall it preclude the party exercising th..: same from, 
exercising )Uch other privileges as m11y be: granted to such party by the Cbndominium 
Instruments, the Rules and R~Rulotions or the Act or at luw or in equity, 

(d) ~ In the event of a default by any Unit Owner in paying any sum assessed 
against his Unit which continues for a period in excess of fifteen days, interest at a rate equal to 
eighteen percent per annum may be tmpo!>ed in the discretion of the Board of Directors on the 
principallllllount unpaid from the dote due until paid. 

(c) Ahptjng and Enjojnjng Vjolal!ons by Unit Owners. The violation of any of the Rules 
and Regulauons adopted by the Ooard or Directors, the breach of any provision of the 
Condominium Instruments or the Act shall give the Board of Directors the right, in addition to 
ony oth~r ri11hts set forth in these Bylaws: (i) to enter the Unit in which, or as to which, such 
violation or breach exists and summarily to abate and receive at the eKpense of the defaulting 
Unit Owner, ony structure, thing or condition thnt may exist therein contrary to the intent and 
meaning of the provisions hereof, and the lloord of Directors shall not thereby be deemed guilty 
in any manner of trespass; or (ii) to enter the Unit in which, or as to which, such violin ion or 
breach exists and summarily to abate 1111<.1 receive, ot the expense of the defaulting Unit Owner, 
any structure, thing or condition that may ex 1st therein contrary 10 the intent and meanin11 of the 
provisions hereof, and the Board of Directors shull not thertby be deemed guilty in any manner 
of trespass; or (ii) to enjoin, abate or remedy by appropriate legal proceedings, either at law or in 
equity, the continuance of any such breach. 

(!) Legal ProceedinJ!s. Failure to comply with any of the tcm1s of the Condominium 
Instruments nnd the Rules and Re11uluiions sholl be grounds for relief, including without 
limitation, an action to recover any sums due for money damages, injunctive relief, fon:closurt 
of the lien for payment of all assessments, any other relief provided for in these Bylaws or ony 
combination thereof and any other relief uffordcd by o court of competent jurisdiction, ull of 
which rel11.:f'may be sought by the Associution, the Board of Directors, the managing agent or, if 
appropnatc, by any Dl!l!ricvcd Unu Own~r and shall not constitute an election of rernedic:~. 

(g) ~ The Board of Dtrcctor) and the Covenants Comminee may levy reasonable 
fmcs again)\ llnu Owners for vit.>l~ll ons of the Rules and Regulations, the Condommtum 
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lnSiruments or the Act. No line may be levied for more than one perc..:nt of such Unit Owner's 
nnnuol asscssmem for any one violation; but each day 11 violution continues, uller notice is given 
to the Unit Owner, is a scparuh: violation. J f u Unit Owner rcqu.:sts in writing u hearing before 
the fine is imposed, the tmposition of the line shull b.! suspended until the hcarill{t is held. Fines 
are speciulassessmcnts and shall b.: collectible as such. 

Section 7.2. Lien flll' ASSCSSIIICiltS, 

(a) !.W:!. The total annual assessment of each Unit Owner for common expenses, 
Limited Common Expenses or any special assessmc:nt, or uny other sum duly levied (including 
without limitation lines, interest. late churgcs, etc.), mode pursuant to these Bylaws, is hereby 
declared to be a lien levkd against the Unit of such Unit Owner us provided in section 4998.17 
of the Act, which lien shall, with respect to annual assessments, be eftective on the first day of 
each fiscal y.:ar ofth.: Condominium and, as to special assessments and other sums duly levied, 
on the first day of the next month which b.:11ins more than seven days oftcr delivery to the Unit 
Owner of notice: of such special assessment or levy. Tht Board of Directors or the managing 
agent may file or record such oth.:r or further notice of any such lien, or such other or further 
docum.:nt, as may be required to confirm the establishment and priority of such lien. 

(b) Acccl.:r;llion. In any cusc where un assessment againM a Unit Owner is payable in 
instullments, upon o default by such Unll Owner in the: timely payment of any two consecutive 
installments, the maturity of the: rc:maining total of the unpuid installments of such assessments 
may b.: •ccelcruted at the: option of tbe Board of Directors, and the entire balance of the uMual 
assessment may be declared due and payable in full by tho: service of notice to such effect upon 
the defaulting Unit Owner by the Board of Directors or the manoginll ailtnt. 

I • 

(c) Enforcement. The lien for asscssmc:nts muy be enforced and foreclosed in tho.1 
manner provided by the laws of the State of lowu by power of sale or action in the nature of the 
Board of Directors, or the managing agent, acting on behalf ofthu Associa tion. During the 
pendency of such suit the Unit Owner shall be required to pay a reasonable rental for the unit for 
any period prior to sale pursunnt to any judilment or order of any court having jurisdiction over 
such sale. The plaintiff in such proceeding shoJI have the right to the appointm.:nt of u receiver. 

(d) Rtmedjes Cumulative. A snit to recover n money judl:ltnc:nt for unpaid assessments 
mny be maintained without fon.:dosin~: or waivin~: the lien $ecuringthc sulci, und 11 for.:closure 
may be maintuin~d notwithstundin~: the: pcndcncy of any suit to n:cover a money jud~Pllent. 

Section 7.) Subordinution and Mnrt ~:ul!c l'rotcction. Notwithstanding any other 
provisions hcrtofto the contrary,thc: lien of any ussessmcntlevied pursuuntto these Bylaws 
upon any Unit (and nny penalties, int.:rest on asse:~smc:ms, late charges or the like) shall be 
subordinate to, and shall in no way affect the rights of the holder of o mortgage mode in good 
faith for value received, nrovided, ho.,.,cv~. that such )Ubordmntton shall apply only to 
assessments which have become due and payable prior to 11 sale or transfer of such Unit pursuant 
to a decree of foreclosure, or any proceedinll in lieu of forcclosur.:. Such sale or transfer shall 
not relieve the purchaser of the: Unit at such sale from liabilil)' fur any assessments thereafter 
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bect)mln~; due, nor from the lien of .lily such subsequent assessment, which lien shall have the 
same effect und be enforced in the same munncr as provided herein. 

A ltTICI. t:.: II 
Amendments to Rylnws 

Section 8.1. Amendments. These Bylaws may be modified or amended by a Majority 
Vote;~.~. that until the expiration of the Declarant Control Period, the Bylaws 
may not be amended without the prior written consent of the Declarant. All amendments to the 
13ylaws shall hi:: recorded in the land n:conts where the Condominium Instruments are recorded. 

AllTICI.E 9 
1\ll bcell llneous 

Section 9.1. ~ All notices. demands. bills. Sl8tements or other communic:stions 
under these llylaws shall be in wriung and shall be deemed to have been duly given if delivery 
personally or sent by United States mail, poMage prepaid, or if notification is of a default or lien, 
sent by registered or cenified United States mail, return receipt requested, postage prepaid, (i) if 
to a Unit Owner. otthe address which the Unit Owner shall designate in writing and file with the 
Secretary or, if no such address is designated, at the address of the Unit of such Unit Owner. or 
(ii) if to the Association, the Iloartl of Dirc:ctnrs or to the mnnoging a~;ent, at the princtpal office 
of the mana~:ing a11ent or at such other address os shall be designated by notice in writing to the 
Uni t Owners pursuant to this section. If a Unit owned by more than on~: person, each such 
person who so designates ~n address in writing to the Secretary shu II be entitled io receive all 
notice hereunder. 

Section 9.2. Cnntions. The captions herein are inserted only as a maHer of 
convenience and for reference, and in no wny define, limit or describe the scope ofthc;se Bylaws 
or the intent of any provision thereof. 

Section 9.3 Gcntlor. The use of tht musculine gender in these llylaws shall be 
deemed to include the feminine and neuter genders and tht! use of the singular shall be d.:emcd to 
include the plural, and vice versa, whenever the context so requires. 

Section 9A. Construc tion. Thes.: Condominium Instruments are intended to comply 
...,llh all of the applicable provisions of the Act and shall be so interpreted and applied. 

IN WITNESS Wlll:REOr, the Decl<tr.lnt has caused these Bylaws to be executed, th1s 
J]_ d.1y or Nau • 2009. 
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STATU OF IOWA 
ss. 

DICKfNSON COUNTY 

I, lhc: undersi~nc:d, a No1ary l'ublic in and for the jurisdic1ion aforesaid, do hereby ccrli fy 
that Jc:ff Horvc:y, whose name is si11ned to the foregoing inslrumtnt, has acknowledged the same 
before me in the aforesaid jurisdk1ion. 
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PROPRIF.TOR'S CERTIFICATE 
TRI-VIcW f!STA I'ES CONDOMINIUM'S 

KNOW ALL MEN OY THESE PRESI':NTS: 

That Jefl' Harvey has caused the l'bllowing described property, to wit: 

The South 100 feel of Dluck ll , i\ t inncwaukon Reach, City of Orleans, 
Dickinson County, Iowa 

Odng I hal tract of land submiuc:d to a Declaration of Horizontal Propcny Regime 
known as Tri-View Estates Condominiums, which is anached hereto, to be surveyed, 
slaked and pi ailed as shown and s.:t fonh m and by the aunched plat, and the survey by 
R V Bc:mltxen of JAcobson-We~rercard & Assoc, Inc, who surveyed, srnlced and rlaued 
lh.: sam.:. Thrs Declaration of Horizontal Propcny Regime is mooe with the free consent 
and in accordance with the proprietor. Jeff llarvey. 

Th.: propcny submiued to the O.:claration of llorizontol Propcny Regime is 
subject to the Declardtion and to the Bylaws of the Tri· View Estates Condomrnium 
Owners Association established thereby, and attached hereto. 

IN WITNESS WHEREOF, Jeff llarvey, the owner and proprietor of the land 
described in the ouacht:d Decluration of llorizontnl Propeny Regime, does hereby 
execute this Proprietor's Certilicnle this _ duy ofNuvl!mbcr, 2009. 

STATE OF IOWA, COIJNTY OF DICKINSON, ss: 

On th1s jJ_ day of N gy . , 2009, before me, the undersigned, a Notary 
Public in dOd for said State, personally uppearc:d Jeff llarvey, to me personally known, and 

byh;m "loooorily"~""' ¥~ 

Notary Publrc in and for said State 


