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BYLAWS
OF
SUNSRISE HARBOR CONDOMINIUM OWNERS ASSOCIATION

General Provisions

Section 1.1  Applicability. These Bylaws provide for the governance of the
Condominium pursuant to the requirements of Section 4998.14 of the Act. The Property,
located in Arnolds Park, Dickinson County, Iowa and more particularly described in the
Declaration, has been submitted to the provisions of the Act by recordation simultaneously
herewith of the Declaration among the land records of Dickinson County, Towa.

Section 1.2 OfMhice. The office of the Condommuum, the Assoctation, And the Board
of Directors shall be located at the Property or at such other place as may be designated from
time to time by the Board of Directors.

Section 1.3. Definitions. Terms used herein without definition shall have the
meanings specificd for such terms in the Declaration to which these Bylaws are attached as
Exhibit B, or if not defined therein, the means specified tor such terms in the Act. The following
terms have the following meanings:

(a) “Board of Directors” or “Board™ means the executive body established pursuant to
Article 3 ol these Bylaws.

(b) “Common Element Interest” means the number assigned to each Unit by Exhibit E to
the Declaration which establishes cach Unit’s undivided interest in the Common Elements,
common expenses and common profits in the Association.

(c) “Limited Common Expenses” means expenses separatcly assessed against more than
one but less than all of the Units generally in accordance with the use of the services.

(d) “Majority Vote™ mcans a vote by more than fifty percent of the Unit Owners present
in person or by proxy at a duly convened meeting at which quorum is present.

(e) “Officer” means any person holding office pursuant to Article 4 of these Bylaws.

(B “Reserved Common Element” means a common element in which the Board of
Directors has granted a revocable license for exclusive use by less than all of the Unit Owners.

(g) “Rules and Regulations” means the rules and regulations promulgated by the Board
of Directors pursuant to Section 3.1,

(h) “Condominium Owners Association™ or “Association” means the non-profit
corporation in which all Unit Owners ar¢ members.
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ARTICLE 2

Condominium Qwners Association

Section 2.1  Composition. The Condominium Owners Association shall consist of all
of the Unit Owners. The name of the Condominium Owners Association shall be the Sunrise
Harbor Condominium Owners Association. The Condominium Owners Association shall have
the responsibility of administering the Condominium, establishing the means and methods of
collecting assessments and charges, arranging for the management of the Condominium and
performing all of the other acts that may be required or permitted to be performed by the
Association by the Act and the Declaration. Except as to those matters which the Act
specifically requires to be performed by the vote of the Association, the foregoing
responsibilitics shall be performed by the Board of Directors or managing agent as more
particularly set forth in Article 3 of thesc Bylaws.

Section 2.2 Annual Mectings. The annual meetings of the Association shall be held
at least scventy-five days before the beginning of each fiscal year, unless such date shall occur
on a Saturday or Sunday or legal holiday, in which event the meeting shall be held on the
succeeding Monday. At such annual meetings the Board of Directors shall be elected by ballot
of the Unit Owners in accordance with the requirements of Section 3.4 of these Bylaws. During
the Declarant Control Period, the Declarant shall be entitled to designatc members of the Board
of Directors not elected pursuant to Section 2.4(b) of these Bylaws.

Section 2.3 Place of Mectings. Meetings of the Condominium Owners Association
shall be held at the principal oftice of the Association or at such other suitable place convenient
to the UNIT Owners as may be designated by the Board of Dircctors.

Section 2.4  Special Meetings. (a) The President shall call a special mecting of the
Condominium Owners Association if so dirceted by resolution of the Board of Directors, or,
after the termunation of the Declarant Control Period, upon a petition signed and presented to the
Secretary by Unit Owncrs of not less than twenty-five percent of the Unils. The notice of any
special mecting shall state the time, place and purpose thercof. No business shall be transacted at
a special mecting except as stated in the notice.

(b) Not later than the termination of the Declarant Control Period, a special meeting
of the Condominium Owners Association shall be held at which a majority of the directors shall
be elected by the Unit Owners, including the declarant if the Declarant owns one or more Units,
If such clection is held prior to the time required by this section, the directors elected at such
election shall not take office until the earlier of the termination of the Declarant Control Period
or resignation of a director appointed by the Declarant without appointment of a replacement
within thirty days. The elected directors shall assume office in the order of the highest nunber
of votes reecived. Any remaining directors designated by Declarant shall continue to serve until
their terms expire.



Section 2.5 Notice of Meetings, The Sceretary shall mail to cach Umt Owner a notice
to each annual or regularly scheduled meeting of the Unit Owners at least ten but not more than
thirty days, and of cach special meeting of the Unit Owners at least seven but not more than
thirty days, prior to such mecting, stating the time, place and purpose thereof. The mailing of a
notice of meeting in the manner provided in this Section and Section 10.1 of the Bylaws shall be
considered scrvice of notice.

Section 2.6 Quorum and Adjournment of Mectings. Except as otherwise provided
in thesc Nylaws, the presence in person or by proxy of twenty-five percent or more of the Unit
Owners shall constitute a quorum at all meetings of the Condominium Owners Association. If at
any meeting of the Condominiim Owners Association a quorum is not present, Unit Owners of a
majority of the Units who are present at such meeting in person or by proxy may adjourn the
meeting to a time not less than forty-eight bours after the time the original meeting was called.

Section 2.7. Order of Business. The order of business at all meetings of the
Condomintum Owners Association shall be as follows: (a) roll calt (proof of quorumy); (b) proof
of notice of meeting; (c) reading of minutes of preceding meeting; (d) reports of Officers; (e)
report of Board of Directors; (I) reports of committces; (g) election of members of the Board of
Directors {(when so required); (h) unfinished business; and (i) new business.

Section 2.8  Conduct of Meetings. The President shall preside over all meetings to
the Condominium Owners Association and the Secretary shall keep the minutes of the meeting
and record in a minute book all resolutions adopted at the meeting, as well as a record of all other
matters oceurring at the meeting. The President may appoint a person to serve as
parliamentarian at any meeting of the Condominium Owners Association. The then current
edition of Robert’s Rules of Order shall govern the conduct of all meetings of the Condominium
Owners Association when not in conflict with the Act or the Condominium Instruments. All
votes shall be tallied by tellers appointed by the President or other officer presiding over the
meeting.

Section 2.9. VYoting. (a) Voting at all meetings of the Condominiun Owners
Association shall be on the basis of onc vote for cach Unit owned by a Unit Owner. Where the
ownership of a Unit is in more than one person, the person who shall be entitled to cast the vote
of such Unit shall be the person named in a certificatc executed by all of the owners of such Unit
and filed with the Secretary or, in the absence of such named person from the mecting, the
person who shall be entitled to cast the vote of such Unit shall be the person owning such Unit
who is present. If more than onc person owns such Unit is present, then such vote shall be case
only in accordance with their unanimous agreement.

(b) Except where a greater number is requircd by the Act or the Condominium
Instrumcnts, a Majority Vote is required to adopt decistons at any meeting of the Condominium
Owners Association. If the Declarant owns or holds title to one or more Units, the Declarant
shall have the right at any meeting ol the Condominium Owners Association to cast one votc for
each such Unut. There shall be no cumnulative voting.



(¢) No Unit Owner may vote at any meeting of the Condominium Owners Association or
be elected to or serve on the Board of Directors if payment of the assessment on his Unit 15
delinquent more than thirty days and the amount necessary to bring his account current has not
been paid at the time of such meeting or election.

Section 2.10. Proxies. A vote may be cast in person or by proxy. Such proxy may be
granied by any Unit Owner in favor of only another Unit Owner or the Declarant, or in the case
of a non-resident Uit Owner, the lessee of such Unit Owner’s Unit, his attorney or management
agent; provided, however, that no person other than the Declarant, the managing agent or an
Officer of the Condominium shall cast votes as a proxy for more than one Unit not owned by
such person. Proxies shall be duly executed in writing, shall be witnessed, shall be valid only for
the particular meeting designated thercin and must be filed with the Secretary before the
appointed time of the meeting. Such proxy sball be deemed revoked only upon actual receipt by
the person presiding over the mecting of notice of revocation from any of the persons owning
such Unit. No proxy shall in any event be valid for a period in excess of eleven months afler the
execution thereof.

ARTICLE 3
Board of Directors

Section 3.1. Powers and Duties. The Board of Directors shall have all of the powers
and duties necessary for the administration of the alfairs of the Condominium Owners
Association and may do all such acts and things not otherwise reserved by the Condominium
Instruments to the Association. The Board of Direetors shall have the power from time to time
to adopt any Rules and Regulations deemed necessary for the bencfit and enjoyment of the
Condominium; provided, howcver, that such Rules and Regulations shall not be in conllict with
the Act or the Condominium Instruments. The Board of Directors may delegate to one of its
members or to a person employcd for such purpose the authority to act on behalf of the Board on
such matters relating to the duties of the managing agent (as defined in Section 3.2 hereof) if
any, which may arise between meetings of the Board as the Board deems appropriate. In
addition to the duties imposed by these Bylaws or by any resolution of the Association that may
hereafter be adopted, the Board shall on behalf of the Association:

(a) Prcpare and adopt an annual budget, in which there shall be expressed the
assessments of each Unit Owner for the common expenscs.

(b} Make assessments against Unit Owners to defray the costs and expenses of the
Condominium, cstablish the means and methods of collecting such assessments from the Unit
Owners and establisb the period of the installment payment of the annual assessment for
COIMmMON eXpenses.

{c) Provide for the operation, care, use and maintenance of all of the Property and
services of the Condominiwmn.



(d) Designate, hire and dismuss the personnel necessary for the maintenance, operation,
repair and replacement of the Common Flements and provide services for the Property and,
wlherc appropriate, provide for the compensation of such personne! and for the purchase of
cquipment, supplics and material to be used by such personnel in the performance of their dutics,
which supplies and equipment shall be deemed part of the Property.

{e} Collect the assessments against the Unit Owners, deposit the proceeds thereof in bank
depositories designated by the Board of Dircctors and use the proceeds to carry out the
administration of the Property.

(H Make and amend the Rules and Regulations.

(g) Open bank accounts on behalf of the Condominium Owners Association and
designate the sipnatorics thercon.

(h) Make, or contract for the making of, repairs, additions and improvements to or
alterations of the Property, and repairs to and restoration of the Property, in accordance with
thcse Bylaws, after damage or destruction by fire or other casualty, or as a result of
condemnation or eminent domain proceedings.

(1) Enforce by legal means the provisions of'the declaration, these Bylaws and the Rules
and Regulations, act on behalf of the Unit Owners with respeet to all matters arising out of any
eminent domain proceeding, and notify the Unit Owners of any litigation against the
Condominium Owners Association involving a claim in excess of ten percent of the amount of
the annual budget.

(j) Obtain and carry insurance against casualties and liabilities, as provided in Article 6
of these Bylaws, pay the premiums there{forc and adjust and settle any claims thcrcunder.

(k) Pay the cost of all authorized scrvices rendered to the Condominium Owners
Association and not billed to Unit Owners ol individual Units or otherwise provided for in
Sections 5.1 and 5.2 of these Bylaws.

(I) Keep books with detailed accounts in chronological order of the receipts and
expenditures alfecting the Property, and the administration of the Condominium, specifying the
expenses of maintenance and repair of the elements and any otber expenses incurred. Such
books and vouchers accrediting the entries therein shall be available for exammation by the Unit
Owners, their attorneys, accountants, and authorized agents during general business house on
business days at the times and in the manner set and announced by the Board of Directors for the
general knowledge of the Unit Owners. All books and records shall be kept in accordance with
generally accepted accounting principles, and reviewed at least once each ycar hy an independent
accounting firm retamed by the Board of Directors who shall not be a resident of the
Condominium or a Unit Owner. The cost of such accounting work shatl be 2 common expense.



{m) Borrow money on behalt of the Condominium when required in connection with any
instance relating 1o the operation, carc, upkeep and maintenance of the Common Elements;
provided, however, that the consent of at least two-thirds in number of all Unit Owners, obtained
cither in writing or at a mecting duly called and held for such purpose in accordance with the
provistons of these Bylaws, shall be required to borrow any sum in excess of ten thousand
dollars. If any sum borrowed by the Board of Dircctors on behalf of the Condominium pursuant
to the authority contained in this subsection (m) is not repaid by the Condominium Owners
Association, a Unit Owner who pas to the creditor a percentage of the total amount due cqual to
his Common Element Interest in the Condominium shall be entitled to obtain from the creditor a
rcleasc of any judgment or other lien which such creditor shall have filed or shall have the right
to file against such Unit Owner’s Unit pursuant to Scction 499B.12 of the Act, and the
Association shall not be cntitled to assess his Unit for payment of the remaining amount due such
creditor.

(n) Acquire, hold and dispose of Units and mortgage the same if such expenditures and
hypothecations arc included in the budget adopted by the Condominium Owners Association.

(0) Inits sole discretion, from time to time to designate certain Common Elements as
Reserved Common Elements and impose such restrictions and conditions on the use thereof as
the Board of Directors decms appropriate.

(p) Do such other things and acts not inconsistent with the Act or the Condominium
Instruments which the Board of Directors may be authorized to do by a resolution of the
Condominium Owners Association.

Section 3.2. Managing Agent. The Board of Directors may cmploy for the
Condominium a “managing agent” at a compensation to be established by the Board.

(a) Requircments, The managing agent must be able to advise the Board of Directors
regarding the administrative operation of the Condominium and shall employ personnel
knowledgeable in the areas of condominium insurance, accounting, contract negotiation, labor
relations and condomintum rcgulation.

(b) Duties. The managing agent shall perform such duties and services as the Board of
Directors shall dircct other than the powers set forth in subsections 3.1(b), (f), (g), (m), (n) and
(o). The managing agent shall pcrform the obligations, duties and services relating to the
management of the Property and the maintenance of reserve funds in compliance with the
provisions of these Bylaws.

Section 3.3. Number and Term of Office.

{a) Designated Mcmbers. The mitial Board of Directers shall consist of three
persons, all of whoin shall expirc at the third annual meeting; the term of office of one additional
director shall expire at the sccond annunal meeting; and the term of office of the other dircctor
shall expire at the first annual meeting. The term of each designec shall be fixed by the
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Declarant. At the special meeting required by subsection 2.4(b). a number of the directors
designated by the Declarant shall resign if necessary so that a majority of the directors shaii have
been elected in accordance with subsection 2.4(b). The persons elected shall serve for the
remainder of the terms of office of the resigning directors who such persons replace, or if no
resignation was required, for the terms of office necessary so that the term of office of one
director shall expire at cach of the first {hrec annual meetings afler their election. The dircetors
rcceiving the greatest vote shall be elected for the longest available terms. At the expiration of
the term of office of all directors designated by the Declarant or elected at the special meeting
held pursuant to subsection 2.4(h), all successor directors shall be clected to serve for a term of
three years.

(b} Elected Members. No later than the first annual meeting of the Condominium
Owners Association, the Board of Directors shall be composed of three persons, all of whom
shail be Unit Owners or designecs of the Declarant. Except for resignation or removal, the
directors shall hold office until their respective successors shall havde been clected hy the
Condominium Owners Association.

Section 3.4. LElection of Directors.

(a) Elections Committee. At least ninety days prior to the special meceting
required by subsection 2.49b) of these Bylaws and each annual meeting of the Condominium
Owners Association, the Board of Directors shall appomit an Elections Committee consisting of a
member of the Board whose term is not then expiring and at least three other Unit Owners. The
elections Commmittec shall develop election procedures and administer such procedures as are
approved by the Board.

{(b) Nominations. Persons qualified to be directors may be nominated for election
only by a nominating pctition submitted to the chairman of the Elections Commiltee at least
thirty-five days before the meetings at which the election is to be held signed by Unit Owners
representing at least ten percent of Units and cither indicating the willingness to serve as a
director; provided, however, that additional nominations may be made from the floor at the
meeting at which the election is held for each vacancy on the Board of Directors for which no
more tban one person has been nominated by petition. The nominee must cither be present and
consent to the nomination or have indicated i writing the willingness to serve. This subsection
(b) does not apply to persons appointed to the Board by the Declarant.

(¢) Qualifications. No person shall be eligible for election as a member of the
Board of Directors unless such person is (alone or together with one or more other persons) a
Unit Owner. No person shall be elected as a director or continue to serve as a dircctor if he is
more than thirty days delinquent in financial obligations to the Condominium Owners
Association and a lien has been filed against such person’s Unit.

Scction 3.5, Removal or resignation of Directors. Except with respect to directors
designated by the Deelarant, at any regular or special meeting duly cailed, any one or more of the
directors may be removed with or without cause by a Majority Vote and a successor may then
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and there be clected to (ill the vacancy thus creatcd. Any director whose removal has been
proposed by the Unit Owners shall be given at lease seven days notice of the time, place and
purpose of the meeting and shall be given an opportunity to be heard at the meeting. A director
may resign at any time and. cxcept for a director designated by the Declarant, shall be deemed to
have resigned upon cither disposition of such director’s Unit, or failure to attend threc
consccutive regular meetings of the Board, unless the minutes reflect consent to such absence.

Section 3.6. Vacancies. Vacancies in the Board of Directors caused by any reason
other than the removal of a director by a vote of the Condominium Owners Association shall be
filled by a vote of a majority of the remaining directors at a special meeting of the Board held for
such purpose promptly after the occurrence of any such vacaney, even though the directors
present at such meeting may constitute less than a quorum. Each person so elected shall be a
director until a successor shall be elected at the next annual meeting of the Association. During
the Dcclarant Control Period, the Declarant shall designate the successor to any direclor
previously designated hy the Declarant who resigns or is removed.

Scction 3.7  Organization Meefings. The first meeting of the Board of Directors
following the annual meeting of the Condominium Owners Association shall be held within
thirty days thercaficr at such time and place as shall be3 {ixed by the Association at the meeting
at which such Board of Dircctors shall have been elected, and no notice shall be necessary to the
newly-clected directors in order legally to constitute such meeting.

Section 3.8 Regular Meetings. Regular meetings of the Board of Directors may be
held at such a time and place as shall be determined from time to time by a majority of the
directors, but such meetings shall be held at least once every four months during each fiscal year.
Notice of regular mectings of the Board of Directors shall be given to cach director, personally
or by mail, facsimile or telephone, at least three business days prior to the day named for such
meeting.

Section 3.9. Special Meetings. Special meetings of the Board of Directors may be
called by the President on threc business days notice to each dircctor, given personally or by
mail, facsimile or telephone, which notice shall state the time, place and purpose of the meeting.
Special meetings of the Board of Directors shall be called by the President or Secrctary in like
manner and on like notice on the written request of at least threc directors.

Scction 3.10. Waiver of Notice. Any director may at any time, in writing, waive noticc
of any meeting of the Board of Directors, and such waiver shall be deemed equivalent to the
giving of such notice. Attendance by a director, in person or by telephone communication, at
any mecting of the Board of Directors shall constitute a watver of notice by him of the time,
place and purpose of such meeting. If all directors are present at any meeting of the Board of
Directors, no notice shall be required and any busincss may be iransacted at such meetings.

Section 3.11 Quorum of Board of Directors. At all meeting of the Board of directors
a majorily of the directors shall constitute a quorum for the transaction of business, and the votes
ol a majority of the dircctors present at a mecting at which a quorum is present shall constitute
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the decision of the Board of Directlors. If at any meeting of the Board of Directors there shall be
less than a quorum present, a majority of those present may adjourn the meeting from time 1o
time. At any such adjourned meeting at which a quorum is present, any business which might
have been transacted at the meeting originally called may be transacted without further notice. A
director who participates in a meeting by means of telephone communication shall be deemed
present at the meeting for all purposes.

Section 3.12. Compensation. No director shall receive any compensation from the
Condominium for acting as a dircctor.

Section 3.13 Conduct of Meetings. The President shall preside over all meetings of
the Board of Directors and the Sceretary shall keep a minute book of the Board recording therein
all resolutions adopted by the Board and a record of all transactions and proceedings occurring at
such meetings. The then current edition of Robert’s Rules of Ordcr shall govern the conduct of
the meetings of the Board of Directors when not in conflict with the Act or the Condominium
Instruments.

Section 3.14 Aection without Meeting. Any action by the Board of Directors required
or permitted to be taken at any meeting may be taken without a meeting if evidenced by one or
more written consents describing the action taken and signed and dated hy each director. Any
such written consent shall be effective when the last director signs the conscnt, unless the
consent specifies a different effective date. Any such wrilten conscent shall be filed with the
records of the Board of Directors.

Section 3.15 Board of Dircctors as Attorney-in-Fact. The Board of Directors is
hereby irrevocably appointed as agent and attorney-in-fact for the Unit Owners of all of the Units
and for each of them, to manage, control and deal with the interests of such Unit Owners in the
Common Elements of the Condominium to permit the Board of Directors to fulfill all of its
powers, rights, functions and duties. The Board of Directors is hereby irrevocably appointed as
agent and attorney-in-fact for each Unit Owner, other named insureds and their beneficiarics and
any other holder of a lien or other interest in the Condominium or the Property to: (i) adjust and
settle all claims arising under insurance policics purchased by the Board of Directors, (ii) exccute
and deliver relcases upon the payment of claims and (iii) act on their behalf in any condemnation
procecding or action of eminent domain.

Section 3.16 Liability of the Board of Directors, Officers, Unit Owners and
Condominium Owners Association. (a) The Officers, dircctors and members of the Covenants
Committee shall not be liable to the Condominium Qwners Association or any Unit Owner for
any mistake of judgment, negligence or otherwise, except for their own individual willful
misconduct or bad faith. The Condoeminium Owners Association shall indemnify and hold
harmless cach of the Officers and directors from and against all contractual liability to others
arising out ol contracts made by the Officers or the Board of Directors on or contrary to the
provisions of the Act or the Condominium Instruments, except to the extent that such liahility is
satisfied by directors and Officers liability insurance. Officers and directors shall have no
personal lability with respect to any contract made by thcm on behalf of the Condominium
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Owners Association, The liability of any Unit Owner arising out of any contract made by the
Officers or Board of Directors, or outl of the indemnification of the Officers vr directors, or for
damages as a result of injuries arising in conneetion with the Common Elements solely by virtue
of his ownership of a Common Element Interest therein or for liabilitics incurred by the
Condomintum Owners Association, shall be limited to the total liability multiplied by his
Common Element Interest. The Condominium Owners Association shall indemnify and hold
harmless each of the members of the Covenants Committee from and against all liability to
others arising out of the due exercise of their responsibilitics unless their action shall have been
taken in bad faith or contrary to the provisions of the Act or the Condominium Instruments. The
Condomintom Owners Association shall indemnify any person who was or is a party or is
threatened to be made a party to any threatened, pending or completed action, suit or proceeding
by rcason of the fact that he is or was an Officer or dircctor of the Association or a member of
the Covenants Committec against expenses (including attorneys’ fees), judgments, fines and
amounts said in scttlement incurred by him in connection with such action, suit or proceedings if
he acted in good faith and in a manner he reasonably belicved to be in, or not opposed to, the
best interests of the Condominium.

(b) The Condominium Owners Association shall not be liable for any failure of water
supply or other services to be ohtained by the Association or paid for as a common expense, or
for injury or damage to person or property caused by the clements or by the tInit Owner of any
Unit, or any other person, or resulting from electricity, water, snow or ice which may leak or
flow from or over any portion of the Common Elements or from any pipe, drain, econduit,
appliance or equipment. The Condominium Owners Association shall not be liable to any Unit
Owner for loss or damage, by theft or otherwise, of articles which may be stored upon any of the
Common Elements. No duninution or abatement of any assessments, as herein elsewhere
provided, shall be claimed or allowed for inconvenience or discomfort arising from the making
of repairs or improvements to thc Common Elements or [rom any action taken by the
Condominium Owners Association to eomply with any law, ordinance or with the order or
directive of any governmental authority.

Section 3.17. Commeon or Interested Directors. Each director shall exercise his
powers and duties in good faith and with a view to the intcrests of the condominium. No
contract or other transaction between the Condominium Owners Association and any of its
directors, or between the Association and any corporation, firm or association (including the
Declarant) in which any of the directors of the Association are directors or officers or are
pecuniarily or otherwise interested, is cither void or voidable because any such director is present
at the meeting of the Board of Directors or any committec thereof which authorizes or approves
the contract or transaction, or because his vote is counted for such purpose, if any of the
conditions specified in any of the following subscctions cxist:

(a) The fact of the common directorate or interest is disclosed or known to the Board of
Directors or a majority thereof or noted in the minutes, and the Board authorizes, approves or
ratifies such contract or transaction in good faith by a votc sufficient for the purposc; or
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(b} The fact of the common directorate or ntercst is disclosed or known to at least a
majority of the Unit Owners, and the Unit Owners approve or ratify the contract or transaction in
good faith by a vote sufficient for the purpose; or

(¢} The contract or transaction is commercially reasonable to the Condominium Qwners
Association at the time it is authorized, ratified, approved or cxccuted.

Any common or interested directors may be counted in determining the presence of a
quorum of any mecting of the Board of Dircctors or committce thereof which authorizes,
approves or ratifies any contract or transaction, and may vote at the meeting to authorize any
contract or transaction with like force and effect as if such director of the Condominium Owners
Association were not an officer or director of such other corporation, firm or assoctation or not
so interested.

Section 3.18. Covenants Committee.

(a) Purpose. The Board of Directors shall establish a Covenants Committee, consisting
of three members appointed by the Board, each to serve for a term of two years, in order to
assurc that the Condominium shall always be maintained in a manner: (1) providing for visual
harmony and soundness of repair; (2) avoiding activities deleterious to the aesthetic or property
values of the Condominium; (3) furthering the comfort of the Unit Owners, their guests and
tenants; and (4) promoting the general wellare and safety of the Condominium commumnity.

(b) Powers. The Covenants Committee shall regulate the external design, appearance,
use and maintenance of the Common Elements. The Covenants Committee shall have the power
to imposc reasonable application fees as well as the costs of reports, analyses, or consultations
required in connection with improvements or charges proposed by a Unit Owner. The
Covenants Committee shall have the power to impose reasonable fines {pursuant to subsection
8.1(g) hercof) upon, and issuc a cease and desist request to, a Unit Owner, his guests, invitces, or
lessces whose actions are inconsistent with the provisions of the Condominium Instruments, the
Rules and Regulations or resolutions of the Board of Directors {upon petition of any Unit Owner
or upon its own motion). The Covenants Committee shall from time to time, as required,
provide interprctations of the Condominium Instruments, Rules and Regulations and resolutions
regarding the intents, provisions and qualifications thercof when requested to do so by a Unit
Owner or the Board of Directors. Any action, ruling or decision ol the Covenants Committee
may be appealed to the Board of Directors by any party deemed by the Board to have standing as
an agprieved party and the Board may modify or reverse any such action, ruling or decision.

{c) Authority. The Covenants Committee shall have such additional duties, power and
authority as the Board of Directors may from time to time provide by resolution. The Board of
Directors may relieve the Covenants Committee of any of its duties, powers and authority either
gencrally or on a casc-by-case basis. The Covenants Committee shall carry out its duties and
excreise its powers and authority in the manner provided for in the Rules and Regulations or by
resolution of the Board of Directors.
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ARTICLE 4
OfMicers

Section 4.1. Designation. The principal Officers of the Condominium Owners
Association shall be the President, the Vice President, the Secrctary and the Treasurer, all of
whom shall be elected by the Board of Directors. The Board of Directors may appeint an
assistant treasurcr, an assistant sceretary and such other Officers as in its judgment may be
necessary. The President and Vice President shall be residents of the Condominium (except for
those appointed by the Declarant) and members of the Board of Directors.

Section 4.2. Election of Officers. The Officers of the Condominium Owners
Association shall be elected annually by the Board of Directors at the organization meeting of
each new board and shall hold office at the pleasure of the Board.

Section 4.3 Removal of Officers. Upon the aflirmative vote of a majority of all
members of the Board of Directors any Officer may be removed, either with or without cause,
and a successor may be elected at any regular meeting of the Board or at any special meeting of
the Board called for such purposc.

Section 4.4  President. The President shall be the chief executive officer of the
Condominium Owners Association; preside at all meetings of the Association and of the Board
of Directors; have general and active management of the business of the Association subject to
the control of the Board; see that all orders and resolutions of the Board are carried into effect;
and appoint committees from among the Unit Owners from time to time as the President may in
his discretion decidc is appropriate to assist in the conduct of the affairs of the Association.

Section 4.5  Vice President, The Vice President shall take the place of the President
and perform the dutics of the President whenever the President shall be absent or unable to act.
If neither the President nor the Vice President is able to act, the Board of Dircctors shall appoint
some other director to act in the place of the President, on an interim basis. The Vice President
shall also perform such other duties as shall from time to time be imposed by the Board of
Directors or by the President.

Section 4.6 Secretary. The Secretary shall kecp the minutes of all meetings of the
Condominivm Owners Association and of the Board of Directors; have charge of such books and
papers as the Board may direct; give or cause to be given all notices required to be given by the
Association; maintain a register setting forth the place to which all notices to Unit Owners shall
be delivered; and, in general, perform all the duties incident to the office of secretary.

Section 4.7. Treasurcr. The Treasurer shall (together with the managing agent, if any)
be responsible for Condomintum Owners Association funds and securities; keep full and
accurate financial records and books of account showing zll receipts and disbursements; prepare
all requircd financia! date; deposit all monics and other valuable cffects in the name of the Board
of Directors, the Association or the managing agent, in such depositories as may from time to

12



time be designated by the Bearc - d, in general, pertorm all the doties incident to the oflice of
treasurcr.

Scction 4.8.  Exccut on of 1'ocuments. All agreements, contracts, deed, leases,checks
and other insiruments of the ¢ ondominium Owmners Association for expenditures or obligations
in excess of one thousand dof ars, and all checks drawn upon rescrve accounts, shall be executed
by any two persons designate i by the Board of Direetors. All such instruments for expenditures
or obligations of one thousan. 1 dollars or less, except from reserve accounts, may be executed by
any one person designated by the Board of Dircctors.

Section 4.9, Compensation of Officers. No CTacr who is also a director shall
receive any compensation front the Condommium Owners Assoctation [or acting as such
Officer.

ARTICLE T
Operation of the Property

Secction 5.1. Determiination of Conimon Expenses and Asscssments Against Unit
Owners,

(a) Fiscal Year. The fiscal vear of the Unit. Owiners Association shall be January 1
through December 31 unless otherwise determined by the Board of Durectors.

{b) Preparation and Approval of Budgpet.

(1) At lcast nincty days before the begimning of each fiscal year, the Board of
Directors shall adopt a budget lor the Condominium ( ZWwners Association containing an estimate
of the total amount considered necessary to pay the cost of mainienance, management, operation,
repair and replacement of the Common Elements and those parts of (he Units as to which it is the
responsibility of the Association to maintain, repair and replace, and the cost of wages, materials,
insurance premiums, scrvices, supplics and other expernses that may he declared to be commion
expenses by the Condominium Instruments or a resolution of the Association and which will be
required during the ensuing fiscal year for the administration, operation, mainienance and repair
of the Property and the rendering to the Unit Owners of all relaied services. The budget shall
reflcet the scparate assessment of Limited Common Expenscs.

(2) Such budget shall also include such reasonable amounts as the Board of
Directors considers necessary to provide working cupital, a general operating reserve and
reserves [or contingencies and replacements. At least thirty days before the beginning of each
fiscal year, the Board of Directors shall send to cach Unit Owner a copy of the budget in a
reasonably ilemized form whicli sets {oith the amount of the commaon expenses and any special
assessment payable by cach Unit Owner, Such budget sball constitute the basis [or determining
cach Unit Owner’s assessment for the common expenses of the Condominium.



(c) Assessment and Payment of Common Expenses. Subject to the provisions of
subscction 8. 1(a) hercof, the total amount of the estimated funds required from assessments for
the operation of the Property sct forth in the budget adopted by the Board of Directors shall be
assesscd against each Unit Owner in proportion 1o his respective Common Flement Interest,
except for Limited Common Expenses which shall be assessed against each Unit Owner
benefited in proportion to the relative Common Element Interest of such Units inter sc, and shall
be a lien apainst each Unit Owner’s Unit as provided in section 8.2 of these Bylaws. On or
before the first day of each fiscal year, and the first day of each of the succeeding eleven months
in such fiscal year, each Unit Owner shall be obligated to pay to the Board of Directors or the
managing agent (as determined by the Board), one-twellth of such assessment. Within ninety
days after the end of each fiscal year, the Board of Directors shall supply to all Unit Owners an
itemized accounting of the common expenses for such fiscal year actually incurred and paid,
together with a tabulation of the amounts collected pursuant to the budget adopted by the Board
of Directors for such fiscal year, and showing the net amount over or short of the actual
expenditures plus reserves. Any amount accumulated in exeess of the amount required for actual
expenses and reserves shall, at the discretion of the Board of Directors be placed in reserve
accounts, be placed in a special account to be expended solely for the general welfare of the Unit
Owners, or be credited according to each Unit Owner’s Common Element Interest to the next
monthly installments due from Unit Owners under the current fiseal year’s budget, until
cxhausted. Any net shortage shall be assessed promptly against the Unit Owners in accordance
with their Common Element Interests and shall be payable either: (1) in full with payment of the
next monthly assessment due; or (2) in not more than six cqual monthly installments, as the
Board of Directors may determine.

(dy  Reserves. The Board of Directors shall build up and maintain reasonable rescrves
for working capital, operations, contingencics and replacements. Iixtraordinary expenditures not
originally included in the annual budget which may become necessary during the year shall be
charged first against such reserves. If the reserves are inadequate for any rcason, including non-
payment of any Unit Owner’s assessment, the Board of Directors may at any time levy a further
assessment, which shall be assessed against the Unit Ownters according to their respective
Common Element Intérests, and which may be payable in a lump sum or in installments as the
Board may determine. The Board of Directors shall serve notice of any such further assessment
on Unit Owners by a statement in writing giving the amount and reasons therefore, and such
further assessment shall, unless otherwise specified in the notice, become cffective with the next
monthly payment which is due more than ten days after the delivery of such notice of {urther
assessment. All Unit Owners so notificd shall be obligated to pay the adjusted monthly amount
or, if such further assessment is not payable in installments, the amount of such assessment.

Such assessment shall be a lien as of the effective date as set forth in subscction (c).

(e}  Initial Capital Payment. (i) Upon taking office, the first Board of Directors
elected or designated pursuant (o these Bylaws shall determine the budget, as defined in this
section, for the period commencing thirty days after such election and ending of the last day of
the fiscal year in which such election occurs. Asscssments shall be Ievied and become a lien
against the Unit Owners during such period as provided in subseetion (c).
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(1) The Declarant, as the agent of the Board of Direclors, will collect from each
initinl purchaser at the closing an “initial captial payment™ equivalent to twice the cstimated
monthly assessment for common expenses for such purchaser’s Unit. The Declarant will deliver
the funds so collected to the Board of Dircctors to provide the necessary working capital for the
Condominium Owners Association. Such funds may be used for certain prepaid itcms, initial
equipment, supplies, organizational costs and other start-up costs, and for such other purposes as
the Board of Directors may determine,

6} Effect of Failure to Prepare or Adopt Budget. The failure or delay of the Board of
Dircctors to prepare or adopt a budget for any fiscal year shall not constitute a waiver or release
in any manner of a Unit Owner’s obligation to pay his allocable share of the common expenses
as herein provided whenever the same shall be determined and, in the absence of any annual
budget or adjusted budget, each Unit Owner shall continue to pay each monthly installment at
the monthly rate established for the previous fiscal year until notice of the monthly payment
which is due more than tcn days after such new annual or adjusted budget shall have been
delivered.

(g)  Accounts. All sums collected by the Board of Directors with respect to
assessments against the Unit Owners or from any other source may be commingled into a single
fund or held for each Unit Owner in accordance with his Common FElement [nterest.

Section 5.2 Payment of Common Expenses. Each Unit Owner shall pay the
common expenses, including Limited Common Expenses, assessed by the Board of Directors
pursuant to the provisions of Section 5.1 hereof. No Unit Owner may be cxempted from liability
for the assessment of common expenses by waiver of the use or enjoyment of any of the
Common Elements or by abandonment of his Unit. No Unit Owner shall be liable for the
payment of any part of the common expenscs assessed against his Unit subsequent to the date of
recordation of a conveyance by him in fee of such Unit. Prior to or at the time of any such
conveyance, all liens, unpaid charges and assessments shall be paid in full and discharged. The
purchaser of a Unit shall be jointly and severally liable with the selling Unit Owner for all unpaid
asscssments apainst the latter for his proportionate share of the common expenses up to the time
of such recordation, witbout prejudice to the purchaser’s right to recover from the seliing Unit
Owner amounts paid by the purchaser therefore; provided, however, that any such purchaser
shall be entitled to a statement setting forth the amount of the unpaid assessments against the
selling Unit Owner within five business days following a written request therefore to the Board
of Dircctors or managing agent and sueh purchase shall not be liable for, nor shall the Unit
conveyed be subject to a lien for, any unpaid asscssments in excess of the amount therein set
forth; and provided, further, that each mortgagee who comes into possession of a Unit by virtue
of foreclosure or by deed or assignment in heu of foreclosure, or any purchaser at a foreclosure
sale, shall take the Unit free of any claims for unpaid assessments or charges against such Unit
which accruc prior to the time such person comes into possession thereof, except for claims for a
pro rate share of such assessments or charges resulting from a pro rate reallocation of such
assessments or charges to all Units including the mortgaged Unit.
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Section 5.3.Collection of Assessments. The Board of Directors. or the managing agent
at the request of the Board, shall take prompt action 1o collect any assessments for common
expenses due from any Unit Owner which remain unpaid for more than thirty days from the due
date for payment thercof. Any assessment, or installment thercof, not paid within ten days afler
due shall accrue a late charge in the amount of fifty dollars, or such other amount as may be
cstablished from time o time by the Board of Directors.

Section 5.4. Statement of Common Expenses. The Board of Directors shall promptly
provide any Unit Owner, contract purchascr or mortgagee so requesting the same a written
statement of all unpaid assessments for common expenses due from such Unit Owner. The
Board of Dircctors may impose a reasonable charge for the preparation of such statcment to
cover the cost of preparation.

Section 5.5. Maintenance, Repair, Replacement and Other Common Expenses.

(a) By the Condominium Owners Association: The Condominium Owners
Association shall be responsible for the maintenance, repair and replacement (unless, if in the
opinion of not less than two-thirds of the Board of Directors such expense was necessitated by
the negligence, misuse or neglect ofa Unit Owner) of all of the Common Elements as defined
herein or in the Declaration, whether located inside or outside of the Units, the cost of which
shall be charged to all Unit Owners as a common expense; provided, however, that each Unit
Owner shall perform normal maintenance on the Limited Common LElements appurtenant to his
Unit and any portion of the remaining Common Elements which the Board of Dircctors pursuant
to the Rules and Regulations has given him permission to utilize,including without limitation the
items enumerated in subsection (b).

(b) By the Unit Owner,

(1) Each Unit Owner shall keep his Unit and its equipment, applhances and
appurtenances in good order, condition and repair and in a clean and sanitary condition, and shall
do all redecorating, painting and varnishing which may at any time be necessary to maintain the
good appearance and condition of his Unit. In addition, cach Unit Owner shall be responsihle for
all damage to any other Units or to the Common Elements resuiting from his failure or
negligence to make any of the repairs required by this Section. Each Umit Owner shall perform
his responsibility in such manner as shall not unreasonably disturb or intcrfere with the other
Unit Owners. Each Unit Owner shall promptly report to the Board of Dircctors or the managing
agent any defect or neced for repairs for which the Condominium Owners Association is
responsible,

(2) The Unit Owner of any Unit to which a Limited Common Element balcony or
terrace is appurtenant shall perform the normal maintenance for such Limited Common Element,
including keeping it in a clean and sanitary condition, frce and clear of snow, ice and any
accumulation of water and shall also make all repairs thereto caused or permitted by his
negligence, misuse or neglect. All structural repair or replacement shall be made by the
Condominium Owners Association as a common expense, as provided in subsection (a).

16



(3} Any Unit Owner permitted by the Board of Directors to usc a specific portion
of the Common Elements for storage is responsible for the maintenance and care of such portion
and shall use such portion in a safe and sanitary manner.

(©) Manner of Repair and Replacement. All repairs and replacements shall be
substantially similar to the original construction and installation and shall be of first-class
quahty, but may be done with contemporary building materials and equipment. The method of
approving payment vouchers for all repairs and replacements shall be detcrmined by the Board
of Directors.

Section 5.6, Additions, Alterations or Improvements by the Board of Directors.
Except during the Declarant Control Period, whenever in the judgment of the Board of Directors
the Common Elements shall require additions, alterations or improvements costing in excess of
ten thousand dollars during any period of twelve consecutive months, the making of such
additions, alterations or improvements shall be approved by a Majority Vote, and the Board of
Directors shall proceed with such additions, alterations or improvements and shall assess all Unit
Owncrs benefited for the cost thereof as a common expense or Limited Common Expense. Any
additions, altcrations or improvements costing ten thousand dollars or less during any period of
twelve consecutive months may be made by the Board of Directors without approval of the Unit
Owners and the cost thereof shall constitute a common expense or Limited Common Expense,
depending on the nature of the additions, alterations or improvements. The ten thousand dollar
limitation shall be increased annually by the percentage equal to the percentage increase in the
annual budget of the Condominium. Notwithstanding the foregoing, if, in the opinion o not less
than two-thirds of the Members of thc Board of Directors, such additions, alterations or
improvements are exclusively or substantially exclusively for the benefit of the Unit Owners
requesting the same, such requesting Unijt Owners shall be assessed therefore in such proportion
as they jointly approve or, if they are unable 10 agree thereon, in such proportion as may be
determined by the Board of Directors.

Section 5.7. "Additions, Alterations or Improvements by the Unit Owners, No Unit
Owner shall make any structural addition, alteration or improvement in or to his Unit without the
prior written consent of the Board of Directors or the Covenants Committee as appropriate. No
Unit Owner shall paint or alter the exterior of his Unit, including the doors and windows, nor
shall any Unit Owner paint or alter the exterior of any building, without the prior written consent
of the Board of Directors or the Covenants Committee as appropriate. The Board of Directors or
the Covenants Committee, as appropriate, shall be obligated to answer any written request by a
Unit Owner for approval of a proposed structural addition, alteration or improvement in such
Unit Owner’s Unit within forty-five days after such request, and failure to do so within the
stipulated time shall constitute a consent by the Board of Directors or the Covenants Committee
to the proposed structural addition, alteration or improvement. If any application to any
governmental authority for a permit to make any such structural addition, alteration or
improvement in or to any Unit requires execution by thc Association, and provided consent has
been given by the Board of Directors, then the application shall be executed on behalf of the
Association by an authorized officer only, without however ineurring any liability on the part of
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the Board of Directors, the Association or any of them to any contractor. subcontractor or
materialmen on account of such addition, alteration or unprovement, or to any person having
claim for injury io person or damagc to property arising therefrom. The provisions of this
Section shall not apply to Units owned by the Declarant until deeds of conveyance of such Units
shall have been recorded; provided, howgver, that the Declarant’s construction or alterations
shall be architecturally compatible with cxisting Units. The Declarant sball have the right to
make such alterations or subdivisions without the consent of the Board of Directors, and an
authortized officer shall execute any such required application.

Section 5.8. Restrictions on Use of Units and Common Elements; Rules and
Regulations,

(a) Restrictions. Each Unit and the Common Elements shall be occupied and used as
follows:

(1) Except for the areas of the Condominium designated for recreational use and
except as provided in the Declaration, no Unit shall be used for other than housing and the
related common purposes for which the Property was designed. The Board of Directors may
permit reasonable, temporary non-residential uses from time to time. Nothing in these Bylaws
shall be construed to prohibit the Declarant from using any Unit owned by the Declarant for
promotional, marketing or display purposes or from using any appropriate portion of the
Common Llements for settlement of sales of Units and for customer service purposces.

(2) Nothing shall be donc or kept in any Unit or in the Common Elements which
will increase the rate of msurance for the Property or any part thereof applicable for residential
use without the prior written consent of the Board of Directors. No waterbeds shall be permitted
in any Unit. No Unit Owner shall permit anything to be donc or kept in his Umnit or in the
Common [lements which will result in the cancellation of insurance on the Properly or any part
thereof or which would be in violation of any law, regulation or administrative ruling. No wastc
will be committed on the Common Elements.

(3) No immoral, improper, offensive or unlawful use shall be made of the
Property or any part thereof, and all valid laws, zoning ordinances and regulations of aft
governmental agencies having jurisdiction thercof shall be observed. All laws, orders, rules,
regulations or requircments of any governmental agency having jurisdiction thercof relating to
any portion of the Property shall be complied with, by and at the sole expense of the Unit Owner
or the Board of Directors, whichever shall have the obligation to maintain or repair such portion
of the Property, and, if the latter, then the cost of such compliance shall be a common expense.

(4) No Unit Owner shall obstruct any of the Common Elements nor shall any
Unit Owner place or cause or permit anything to be placed on or in any of the Common Elements
(cxcept those areas designated [or such storage by the Condominiwm Instruments or the Board of
Directors) without the appreval of the Board. Nothing shal! be altcred or constructed in or
removed from the Common Elements except with the prior written consent of the Board of
Directors or the Covenants Committee, as appropriate,
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(5) The Common Elements shall be used only for the furnishing of the services
and facilities for which the same are rcasonably suited and which are incident to the use and
occupancy of the Units. The stairwells and building entrances shall be used for no purpose other
than lor normal transit.

{6) No Unit shall be rented for transient or hotel purposes or in any event for an
initial period of less than six months without the prior written permission of the Board of
Directors; provided, however, that the Units may be rented for less than six months no more than
six times each year, No portion of any Unit (other than the entire Unit) shall be leased for any
period. No Unit Owner shall lease a Unit other than on a written form of lease: (1) requiring the
lessee to comply with the Condominium Instruments and Rules and Regulations (ii) providing
that failure to comply constitutes a default under the lease, and (iii} providing that the Board of
Directors has the power to terminate the lease or to bring summary proceedings to cvict the
tenant in the name of the lessor thereunder after forty-five days prior written notice to the Unit
Owner, in the event of a default by the lessee in the performance of the lease. The Board of
Directors may suggest or require a standard form lease for use by Unit Owners. Each Unit
Owner of a Unit shall, promptly following the execution of any lease of a Unit, forward a
conformed copy thereof to the Board of Directors. The foregoing provisions of this subsection,
except the restriction against usc for hotel or transient purposcs, of this subsection, except the
restriction against use for hotel or transient purposes, shall not apply to the Declarant, or to a
mortgagee in posscssion of a Unit as a result of foreclosure, judicial sale or a procceding in lieu
of foreclosure.

(7) Trailers, campers, recreational vehicles, boats and other large vehicles may
be parked on the Property only if expressly permitted by the Rules and Regulations and only in
such parking areas, if any, as may be designated for such purpose by the Board of Directors. No
junk or derelict vehicle or other vehicle on which current registration plates are not displayed
shall be kept upon any of the Common [Llements. Vehiclc repairs other than ordinary light
maintenance are not permitted on the Property.

(8) The maintenance, keeping, boarding and/or raising of animals, livestock,
poultry or reptiles of any kind, regardless of number, shall be and is prohihited within any Unit
or upon the Common Clements, except that the keeping ol small, orderly domestic pets (e.g.,
dogs, cats or caged birds) not to exceed one per Unit without the approval of the Board of
Directors, is permitted, subject to the Rules and Regulations adopted by the Board of Directors;
provided, however, that such pets are not kept or maintained for commercial purposcs or for
breeding; and provided, further, that any such pet causing or creating a nuisance or unreasonable
disturbance or noise may be permanently removed from the property upon ten days written
nolice from the Board of Directors. Such pets shall not be permitted upon the Common
Llements unless accompanied by an adult and unless carricd or leashed. Any Unit Owner who
keeps or maintains any pet upon any portion of the Property shall be deerned to have indemnified
and agreed {o hold the Association, cach Unit Owner and the Declarant free and harmless from
any loss, claim or liability of any kind or character whatever arising by reason of keeping or
maintaining such pet within the Condominium. All pets shall be registered with the Board of

19



Directors and shall otherwise be registered and inoculated as required by taw, The Board of
Directors may establish rcasonable fees for registration of pets not to cxceed the additional costs
incurred by the Association resulting from the presence of such pets.

{9) Except for such signs as may be posted by the Declarant for promotional or
marketing purposes, no signs ol any character shall be erected, posted or displayed upan, in,
{rom or about any Unit or Common Elcment without the prior written approval of the Board of
Directors. The foregoing provisions of this subsection shall not apply to a mortgapee in
posscssion of a Unit as a result of foreclosure, judicial sale or a proceeding in licu of foreclosure.

(b) Changes to Rules and Regulations. Each Unit and the Common Elements shall be
occupicd and used in compliance with the Rules and Regulations which may be promulgated and
changed by the Board of Directors. Copies of the Rules and Regulations shall be furnished by
the Board of Directors to each Unit Owncr. Changes to the Rules and Regulations shall be
conspicuously posted prior to the time when the same shall become eflfective and copies thereof
shall be furnished to cach Unit Owner upon request.

Scction 5.9  Right of Access. By acceptance of his deed of conveyance, each Unit
Owner thereby grants a right of access to his Unit, as provided by Article 4 of the Declaration, to
the Board of Directors or the managing agent, or any other person authorized by the Board or the
managing agent, or any group of the forcgoing, for the responsibilities, including without
liinitation making inspections, correcting any condition originating in his Unit or in a common
element to which access is obtained through his Unit and threatening another Unit or the
Common Elements, performing installations, alterations or repairs to the mechanical or clectrical
systems or the Common Elements in his Unit or elsewhere in the Property or to correct any
condition which violates any mortgage; provided, however, that request for entry are made in
advance and that any such entry is at a time reasonably convenicnt to the Unit Owner. In case of
an emergency, such right of cntry shall be immediate, whether or not the Unit Owner is present.

Section 5.10 Utility Charges, The cost of utilities serving the Condominium not
individually metered to a Unit shall be common expenses allocated pursuant to Scction 5.1
hereof.

Scction 5.1,  Parking Spaces. All roadways shall be used by the Unit Owners for sctf-
service parking purposes on a “first come, first served” basis, except as the Board of Directors
may otherwise determine; provided, however, that no Unit Owner shall park on the Common
Clement parking spaces more than one vehicle (owned or leased by such Unit Owner, a member
of his family, an employee or a tenant leasing his Unit) without the prior written consent of the
Board of Dircctors. The cost of maintenance and repair of all parking arcas shall be a common
expense.

ARTICLE 6
Insurance
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Section 6.1. Authority to Purchase; Notice. (a) Except as otherwise provided in
Section 6.5 hereof, all msurance policies relating to the Property shall be purchased by the Board
of Directors on such terms and conditions as the Board determines are appropriate. The Board of
Directors, the managing agent and the Declarant shall not be liable for failure to obtain any
coverages required by this Article 6 or for any loss or damage resulting from such failure if such
failurc is due to the unavailability of such coverages from reputable insurance companics. or if
such coverages are so available only at demonstrably unreasonable cost.

{(b) The Declarant, so long as Declarant shall own any Unit, shall be protected by all
such policies as a Unit Owner. The coverage provided to the Declarant under the insurance
policics obtained in compliance with this Article 6 shall not be deemed to protect or to be for the
bencefit of any general contractor engaged by the Declarant nor shall such coverage be deemed to
protect the Declarant against Kability for (or waive any rights with respect to) warranty claims.

(c) All policies of insurance shall be written by reputable companies licensed and
admitted to do business in the State of lowa with a Best rating of not less than *“A”,

(d) The deductible, if any, on any insurance policy purchased by the Board of
Dircctors shall be a cormmmon expense; provided, however, that the Association may, pursuant to
subsection 5.5(a) of these Bylaws, assess any deductible amount nceessitated by the neghgence,
misuse or neglect of a Unit Owner against such Unit Owner.

Section 6.2. Physical Damage Insurance. (a) The Board of Directors shall obtain
and maintain a blanket, “all-risk” form policy of fire insurance with cxtended coverage,
vandalism, mahcious mischief, sprinkler leakage (if applicable), debris removal and water
damage cndorsements, insuring the cntirc Property (including all of the Units and the bathroom
and kitchen fixtures initially installed therein by the Declarant and the replacements thereto
installed by the Declarant but not including furniture, carpcting, wall coverings, furnishings or
other personal property supplied or installed by Unit Owners), together with all air-conditioning
and heating cquipment and other service machinery contained thercin and covering the intcrests
of the Association, the Board of Directors and all Unit QOwners and their mortgagees, as their
intcrests may appear, (subject, however, to the loss payment and adjustment provisions in favor
of the insurance trustee contained in Section 6.6 hereof), in an amount equal to one hundred
percent of the then current replacement cost of the Property (exclusive of the fand, cxcavations,
foundations and other items normally excluded from such coverage), without deduction for
depreciation (such amount to be redetermined annually by the Board with the assistance of the
insurance company affording such coverage). The Board of Directors shall also obtain and
maintain such coverage on all real and personal property owned by the Association.

(b) A duplicate original of the policy of physical damage insurance, all renewals
thereof, and any subpolicics or certificates and endorsements issued thereunder, togcther with
proo{ of payment of premiums, shall be delivered by the insurer to any mortgagec requesting the
samc, at least thirty days prior to cxpiration of the then current policy. Prior to obtaining any
policy of physical damage insurance or any renewal thereol the Board of Directors may obtain
an appraisal from an insurance company, or such other source as the Board may determine, of
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the then current replacement cost of the Property (exclusive of the T.and, excavations.
foundations and other items normally excluded rom such coverage), without deduction for
depreciation, for the purpose of determining the amount of physical damage insurance to be
securcd pursuant to this section.

Section 6.3. Liability Insurance. The Board of Directors shall obtain and maintain
comprchensive general liability (including libel, slander, false arrest and invasion of privacy
coverage) and property damage liability insurance in such limits as the Board may from time to
time determine, insuring cach dircctor, the manaping agent and each Unit Owner against any
liability to the public or to the Unit Owners{and their invitees, agents and cmployecs) arising out
of, or incident to the ownership or usc of the Common Elements. Such insurance shall be issued
on a comprehensive liability basis and shall contain: (i) a cross liability endorsement under
which the rights of a named insured under the policy shali not be prejudiced with respect to an
action against another named insured; (ii) hired and non-owned vchicle coverage; (iii) host liquor
liability coverage with respect to events sponsored by the Association; *iv) deletion of the
normal products exclusion with respect to events sponsored by the Association; and (v) a
“severability of interest”endorsement which shall preclude the insurer from denying liability
coverage to a Unit Owner because of neglgent acts of the Association or of another Unit Owner.
The Board of Directors shall review such limits once cach year, but in no event shall such
insurance be less than one million dollars covering all claims for bodily injury or property
damage arising out of one occurrence. Reasonable amounts of “umbrella” liability insurance in
excess of the primary limits shall also be obtained in an amount not less than one million dollars.

Section 6.4. Other Insurance. The Board of Directors may obtain and maintain:

{a) adequate fidelity coverage to protect against dishonest acts on the part of Offiecrs,
directors, trustees and cmployecs of the Association and all others who handle, or are responsible
for handling, funds of the Association, including the managing agent. Such fidelity bonds shall:
(i) name the Association as an obligee; (i1) be written in an amount not less than one-half the
total annual condominium asscssmcents for the year; and (iii) contain waivers of any defense
based upon the exclusion of persons who serve without compensation from any definition of
“employce” or similar expression;

{(b) dircetors and officers-liability insurance in an amount not !ess than one million
dollars; and

{c) such other insurance as the Board of Directors may determine or as may be rcquested
from time to time by a Majority Vote.

Section 6.5. Separate Insurance. Each Unit Owner shall have the right, at his own
expense, to obtain insurance for such Unit Owner’s benefit, at such Unit Owner's expense,
covering the Unit and such Unit Owner’s personal property and personal liability, as well as any
improvements made to the Unit by such Vinit Owner (under coverage normally called
“improvements and betterments coverage™); provided, however, that no Unit Owner shall be
entitled to cxercise 1bis right to acquire or maintain such insurance coverage so as to decrcase the
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amount which the Board of Directors, on behalf of oll Unit Owners, may realize under any
insurance policy maintained by the Board or to cause any insurance coverage maintained by the
Board to be brought into contribution with insurance coverage obtained by a Unit Owner. No
Unit Owner shall obtain separate insurance policics on the Condominium except as provided in
this section.

Section 6.6. Insurance Trustee. (a) All physical damage insurance policies purchased
by the Board of Directors shall be for the benefit of the Association, the Unit Owners, their
mortgagees and the Declarant, as their interest may appear, and shall provide that all proceeds of
such policics shall be paid in trust to the Board as “insurance trustee™ to be applied pursuant to
the terms of Article 7.

(b) The sole duty of the insurance trustee shall be to receive such proceeds as are paid to
it and to hold the same in trust for the purposcs elscwhere stated in these Bylaws, for the benefit
of the insurcds and their beneficiaries thereunder.

ARTICLE 7
Repair and Reconstruction After Fire or Other Casualty

Scction 7.1. When Repair and Reconstruction are Required. Except as otherwise
provided in Section 7.4 and subject to section 5.2 of the Declaration, in the event of damage to or
destruction of all or any part ol one or more buildings as a result of fire or other casualty, the
Board of Directors shall arrange for and supervise the prompt repair and restoration thereof
(including any damages Units, and the floor coverings, kitchen or bathroom fixtures and
appliances initially installed thercin by the Declarant, and replacements thereof installed by the
Declarant, but not including any furniture, furnishings, fixtures, cquipment or other personal
property supplied or installed by the Unit Owners in the Units). Notwithstandmng the foregoing,
each Unit Owner shall have the right to supervise the redecorating of the Unit.

Section 7.2. Procedure for Reconstruction and Repair.

(a) Cost Estimates. Immediately after a fire or other casualty causing damage to any
portion of a building, the Board of Directors shall obtain reliable and detailed estimates of the
cost of repairing and restoring such portion (including any damaged Units and any floor
coverings and kitchen and bathroom fixtures and appliances initially installed by Declarant, and
the replacements thereol installed by the Declarant, but not including any other fumniture,
furnishings, fixtures or equipment installed by the Unit Owner in the Unit) to a condition as good
as that existing before such casualty. Such costs may also include professional fees and
premiums for such bonds as the insurance trustee determines to be nccessary.

(b) Assessments. Ifthe proceeds of msurance are not sufficicnt to defray such estimated
costs of reconstruction and repair, or if upon completion of reconstruction and repair the funds
for the payment of the costs thercof are insufficient. the amount necessary to complete such
reconstruction and repair may be obtained from the appropriate reserve for replacement funds
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and/or shall be deemed a cominon expense and a special assessment therefore shall be levied on
the Unit Owners owning Units in the affected building.

(¢) Plans and Spccifications. Any such reconstruetion or repair shall be substantially in
accordance with the original construction of the Property, subject to any modifications required
by changes in applicable governmental regulations, and using contemporary building materials
and tcchnology to the extent feasible.

Section 7.3, Dishursements of Construction Funds.

(a) Construction Fund and Disbursement. The proceeds of insurance collected on
account of casualty, and the sums received hy the insurance trustee from collections of
assessments against Unit Owners on account of such casualty, shall constitute a construction
fund which shall be dishursed in payment of the costs of reconstruction and repair upon order of
the Board of Directors.

(b) Surplus. The first monies disbursed in payment of the cost of reconstruetion and
repair shall be from insurance proceeds and, if there is a balance in the construction fund after
the payment of all of the costs of the reconstruction and repair for which the fund is established,
such halance shall be divided among all affected Unit Owners in proportion to their Common
Element Interests and shall be distributed in accordance with the priority of interests at law or in
equity in each Unit.

(c) Common Elements. When the damage is to botli Common Elements and Units,
the insuranee proceeds shall be applied first to the cost of repairing those portions of the
Common Elements which cnclose and service to the Units, then to the cost of repairing the other
Common Elements and thercafier to the cost or repairing the Units.

(d)  Cerificate. The insurance trustee shall be entitled to rely upon a certificate
executed by the President or Vice President, and the Secretary certifying: (i) whether the
damaged property is required to be reconstructed and repaired (ii) the name of the payee and the
amount to be paid with respect to disbursement from any construction fund; and (iit) all other
matters concerning the holding and disbursing of any construction fund. Any such certificate
shall be delivered to the insurance trustce promptly after request.

Section 7.4, When Reconstruction Is Not Required. (i) Ifthe Board of Directors
elects not to repair insubstantial damage to the Common Elements, the Board of Directors shall
remove all remains of the damaged improvements and restore the site thereof to an acceptable
condition compatible with the remainder of the Condominium and the balance of any insurance
proceeds received on account of such damage shall be distributed among all affected Unit
Owners in proportion to their respective Common Element Interests.

(i) Il pursuant to Section 5.2 of the Declaration the affected Unit Owners vote not to
rebuild, repair, or restore the building, then the insurance procecds shall be applied first to the
cost of razing the huilding and repairing the land to accommodate the landscape and aesthetics of
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the Condominium and then to the affected Unit Owners in proportion to their respective
Common Elemient Interests,

ARTICLE 8
Compliance and Default

Section 8.1  Relief. Each Unit Owner shall be governed by, and shall comply with, all
of the terms of the Condomintum Instruments, the Rules and Regulations, and the Act as any of
the same may be amended from time to time. A default by a Unit Owner shall entitle the
Association, acting through its Board of Dircctors or through the managing agent, to the
following relief:

(a) Additional Liability. Each Unit Owner shall be liable for the expense of all
maintenance, repair or replacement rendered necessary by his act, neglect or carelessness or the
act, neglect or carclessness of any member of his family or his employees, agents or licensecs,
but only to the extent that such cxpense is not covered by the proceeds of insurance carried by
the Board of Directors. Such liahility shall include any increase in casualty insurance rates
occasioned by use, misuse, occupancy or abandonment of any Unit or its appurtenances.
Nothing contained herein, however, shall be construed as modifying any waiver by any
insurance company of its rights of subrogation.

(b) Costs and Attorney’s Fees. In any proccedings arising out of any alleged default by a
Unit Owner, the prevailing party shall be entitled to recover the costs of such proceeding and
such rcasonable attorney’s fees as may be determined by the court.

{c) No Waiver of Rights. The failure of the Association, the Board of Directors or of a
Unit Owner to enforce any right, provision, covenant or condition which may be granted by the
Condominium Instruments, the Rules and Regulations, or the Act shall not constitute a waiver of
the right of the Association, the Board or the Unit Owncr to enforce such right, provision,
covenant or condition in the future. All rights, remedies and privileges granted to the
Association, the Board of Directors or any Unit Owner pursuant to any term, provision, covenant
or condition of the Condominium Instruments, the Rules and Regulations or the Act shall be
deemcd to be cumulative and the exercise of any one or more thereof shall not be decemed to
constitute an clection of remedies, nor shall it preclude the party exercising the same from,
exercising such other privilcges as may be granted to such party by the Condominium
Instruments, the Rules and Regulations or the Act or at law or in equity.

(d) Interest. In the event of a default by any Unit Owner in paying any sum assessed
against his Unit wbich continues for a period in exccss of fifteen days, interest at a rate equal to
cighteen percent per annum may be imposed in the discretion of the Board of Directors on the
principal amount unpaid from the date due until paid.

(¢) Abating and Enjoining Violations by Unit Qwners. The violation of any of the Rules
and Regulations adopted hy the Board of Directors, the breach of any provision of the
Condominium Tnstruments or the Act shall give the Board of Directors the right, in addition to
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any other rights set forth in these Bylaws: (i) to enter the Uinit in which, or as o which, such
violation or breach cxists and summarily to abate and receive at the expensc of the defaulting
Umit Owner, any structure, thing or condition that may exist therein contrary to the intent and
meaning of the provisions hereof, and the Board of Directors shall not therchy be deemed guilty
in any manner of trespass; or (ii) to enter the Unit in which, or as to which, such violation or
breach exists and summarily to abate and reccive, at the expensc of the defaulting Unit Owner,
any structure, thing or condition that may exist therein contrary to the intent and meaning of the
provisions hereof, and the Board of Dircctors shall not thereby be deemed guilty in any manner
of trespass; or (i1) to enjoin, abate or remedy by appropriate legal proceedings, either at law or in
cquity, the continuance of any such breach.

(f) Legal Proccedings. Failure to comply with any of the terms of the Condominium
Instruments and the Rules and Regulations shall be grounds {or relief, including without
limitation, an action to recover any sums due for money damages, injunctive relief, foreclosure
of the lien for payment of all assessments, any other relief provided for in these Bylaws or any
combination thereof and any other relicf afforded by a court of competent jurisdiction, all of
which relicf may be sought by the Association, the Board of Directors, the managing agent or, if
appropriate, by any aggricved Unit Owner and shall not constitute an election of remedies.

(g) Fines. The Board of Directors and the Covenants Committee may levy reasonable
fines against Unit Owners for violations of the Rules and Regulations, the Condominium
Instruments or the Act. No finc may be levied for more than one percent of such Unit Owner’s
annual assessment for any one violation; but each day a violation continues, after notice is given
to the Unit Owner, is a separate violation. If a Unit Owner requests in writing a hearing before
the fine is imposed, the imposition of the fine shall be suspended until the hearing is held. Fines
arc special assessments and shall be collectible as such.

Scction 8.2. Lien for Assessments,

(a) Lien, The total annual assessment of each Unit Owner for common expenses,
Limited Common Expenses or any special assessment, or any other sum duly levied (including
without imitation fines, interest. late charges, etc.), made pursuant to these Bylaws, is hereby
declared to be a lien levied against the Unit of such Unit Owner as provided in section 499B.17
ol the Act, which lien shall, with respect to annual assessments, be effective on the first day of
each fiscal year of the Condominium and, as to special assessments and other sums duly levied,
on the first day of the next month which begins more than seven days after delivery to the Unit
Owmer of notice of such special assessment or levy. The Board of Directors or the managing
agent may file or record such other or further notice of any such lien, or such other or further
document, as may be required to confirm the establishment and priority of such lien.

(b) Acceleration. Inany case where an assessment against a Unit Owner is payable in
installments, upon a default by such Unit Owner in the timely payment of any two consecutive
installments, the maturity of the reruaining total of the unpaid installments of such assessments
may be accelerated at the option of the Board of Directors, and the cntire balance of the annual
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assessment may be declared duc and payable in full by the service of notice to such effeet upon
the defaulting Unit Owner by the Board of Directors or the managing agent.

(¢) Enforcement, The licn for assessments may be enforced and foreclosed in the
manner provided by the laws of the State of lowa by power of sale or action in the nature of the
Board of Directors, or the managing agent, acting on behalf of the Association. During the
pendency of such suit the Unit Owner shall be required to pay a reasonable rental for the unit for
any period prior to sale pursuant to any judgment or order of any court having jurisdiction over
such sale. The plaintiff in such procecding shall have the right to the appointment of a recciver.

(d) Remedies Cumulative. A suit to recover a money judgment for unpaid assessments
may be maintained without foreclosing or waiving the lien securing the sale, and a foreclosure
may be maintained notwithstanding the pendency of any suit to reeover a money judgment.

Section 8.3 Subordination and Mortgage Protection. Notwithstanding any other
provisions hereof to the contrary, the licn of any assessment levied pursuant to these Bylaws
upon any Unit (and any penalties, interest on assessments, late charges or the like) shall be
subordinate to, and shall in no way affect the rights of the holder of a mortgage made in good
faith for value received, provided, however, that such subordination shall apply only to
assessments which have become due and payable prior to a sale or transfer of such Unit pursuant
to a decree of foreclosure, or any proceeding in lieu of foreclosure. Such sale or transfer shall
not relieve the purchaser of the Unit at such sale from liahility for any assessments therealler
becoming due, nor from the lien of any such subsequent assessment, which lien shall have the
same effect and be enforced in the same manner as provided hercin.

ARTICLE 9
Amendments to Bylaws

Section 9.1. Amendments. These Bylaws may be modified or amended by a Majority
Vote; provided, however, that until the expiration of the Declarant Control Period, the Bylaws
may not be amended without the prior written conscnt of the Declarant. All amendments to the
Bylaws shall be recorded in the land records where the Condominium Instruments arc recorded.

ARTICLE 10
Miscellancous

Section 10.1. Notices. All notices, demands, bills, statements or other communications
under these Bylaws shall be in writing and shall be decmed to have been duly given if delivery
personally or sent by United States mail, postage prepaid, or if notification is of a default or lien,
sent by registercd or certified United States mail, returmn receipt requested, postage prepaid, (i) if
to a Unit Owner, at the address which the Unit Owner shall designate in writing and file with the
Sccretary or, if no such address is designated, at the address of the Uit of such Unit Owner, or
(i} il to the Asscciation, the Board of Directors or to the managing agent, at the principal office
of the managing agent or at such other address as shall be designated by notice in writing to the
Unit Owners pursuant to this section. 1f a Unit owned by more than one person, each such
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person who so designates an address in writing to the Secretary shall be entitled to receive ull
notice hereunder.

Section 10.2. Captions. The captions herein are inscrted only as a matter of
convenience and for reference, and in no way define, limit or describe the scope of these Bylaws
or the intcnt of any provision thereof.

Section 10.3 Gender. The use of the masculine gender in these Bylaws shall be
deemed to include the feminine and neuter genders and the use of the singular shall be deemed to
include the plural, and vice versa, whenever the context so requires.

Section 10.4. Construction. These Condominium Instruments are intended to comply
with all of the applicable provisions of the Act and shall be so interpreted and applied.

IN WITNESS WHEREOQF, the Declarant has caused these Bylaws to be executed by its

Partners, this day of , 2001.
;&qﬂ Q@/
Fred Yates .,/

STATE OF IOWA :
; SS.
DICKINSON COUNTY

[, the undersigned, a Notary Public in and for the jurisdiction aforesaid, do hereby certify
that Fred Yates, whose name is sighed to the foregoing instrument, has acknowledged the same

before me in the aforesaid jurisdiction.

GIVEN under my hand and seal this day of , 2002.

NOTARY PUBLIC IN AND FOR SAID COUNTY
AND STATE
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DECLARATION
SUNRISE HARBOR CONDOMINIUM

ARTICLE 1
SUBMISSION; DEFINED TERMS

Section 1.1. Submission of Property. Fred Yates (“Declarant™), owncer in fee simple of
the land described in Exhibit A annexed hereto and submitted herein, located within Dickinson
County, fowa (“Land™), appurtenances thereunto belonging (“Property™) to the provisions of
Chapter 499B of the Code of fowa, as amended, known as the lowa Horizontal Property Act
{(*“Act”) and hereby creates with respect to the Properly an expandable and contractible
condomintum, containing convertible land and which may contain convertible space to be known
as Sunrise Harbor Condominium (“Condominium™}.

Section 1.2. Purposes and Users. The Condominium is formed for residential
purposes, and Units shall be occupied and used only as private residences for the Unit Owner,
the Unit Owner’s family (related by blood, marriage, or adoption), tcnants and guests; Units shall
be used for no other purpose, and no business shall be permitted by the terms of this Declaration
or the Bylaws except that Units may be used by Declarant as sales offices, models, leased
property, or for other specilied purposes. Units shall not be owned by more than four individuals
{a hushand and a wife are considered one person herein). All Unit Owners shall comply strictly
with any use restriction, rule, or regulation contained in or promulgated in accordance with the
Bylaws; provided, howcver that this provision shall not be construed to impair the right of any
owner to sell, rent, or lcase Units so long as such sale, rental, or lease is in accordance withb the
applicable provisions of the Bylaws or with the zoning ordinances of the City of Arnolds Park,
Dickinson County, lowa. Any tenant or lessee of a Unit shall be in all respects subject to this
Declaration, Bylaws, and any and all rules and regulations as may, from time to time, be
promulgated by the Association or the Board of Dircctors.

Section 1.2, Delined Terms. Terms not otherwise defined hercin or in the Bylaws
attached hereto as Iixhibit 13, as the same may be amended from time to time (*Bylaws™), or the
Plats and Plans, shall have the meanings specified in Section 499B.2 of the Act.

When used in this Declaration and in addition to other definitions herein:
“Asggociation” means the Unit Owners Association of the Condominium.

“Board of Directors” or “Board” means the exceutive organ established pursuant to the
Bylaws.

“Common Elements™ means all portions of the Condominium other than the Units
including general and limited common elements. Each unit shall, unless amended, own an
undivided 1/40™ interest in all of the general common elements and limited common elements of
the horizontal property regime.



“Condominium Instruments™ is a ¢ollective term referring to this Declaration, Bylaws,
and Plats and Plans, recorded pursuant to the provisions of the Act. Any cxhibit, schedule, or
certificalion accompanying a Condominium Instrument and recorded shail be deemed a part of
that Condominium Instrument. Any recorded amendment shall be deemed a part of that
Condominium [nstrurnent.

“Convertible Space™ means a portion of a structure within the Condominium, which
portion may be converted into one or more Unils or Common Elements, including but not limited
to Limited Common Elements in accordance with the provisions of this Declaration.

“Declarant Control Pcriod” means the time period commencing on the days of
reeordation of this Declaration and ending 120 days after the conveyance of 75 percent of the
Units to persons other than the Declarant.

“General Common Element” shall have the meaning set forth in Section 499B.2(5)} of the
Act. Fach Unit shall carry an initial interest in the General Common Elements equal to 1/40.

“].imited Common Element” means a portion of the Common Elements reserved for the
exclusive use of thesc entitled to the use of one or more, but less than all, of the Units. Each
Unit shall carry an initial interest in the Limitcd Common Elements equal to 1/40.

“Special Declarant Rights” shall have the meaning provided in Article 9 of this
Declaration.

“Unit” means a portion of the Condominium designed and intended for individual
ownership and nse and includes the individual interest in the Common Elements appertaining to
the Unit.

“Unit Owner™ means one or more persons who own a Unit.

ARTICLE 2
BUILDINGS ON THE LAND; UNIT BOUNDARIES

Section 2.1. Location and Dimensions of Buildings. The location and dimensions of
each building on the Land are depicted on the “Plats™ attached as Exhibit C hereto. Plans call for
the development of five (5) separate buildings, each consisting of two (2) stories of general wood
and brick construction, with each story containing 4 scparate units. When complete, this
Horizontal Property Regime shall, unless amended, consist of 40 separate units.

Scetion 2.2, Units, The location of Units within each building and their dimensions
and all Units, their identifying smimbers, location, type and the immediate common arca to which
cach Unit has aceess. ifany. are shown on the “Plans™ attached as Txhibit D hereto.

Scction 2.3.  Unit Boundaries. The boundaries ol each Unit are as follows:




(a) Upper and Lower (horizontal) Boundaries: The upper and lower
boundarics of the Unit shall be the following boundaries extended to an intersection with the
verlical (paramctric) boundaries:

(1) Upper Boundary: The horizontal plane of the bottom surface of
the wood joists of the ceiling, except where there ts a dropped ceiling in which locations the
upper boundary shall be the horizontal plane which includes the top side of the plasterboard of
the dropped ceiling.

(2) Lower Boundary: The horizontal plane of the top surface of the
undecoratcd concrete floor slab or wood sub flooring (as the casc may be).

(b) Verlical (parametric) Boundaries: The veriical boundaries of the Unit
shall be the vertical plane which includes the back surface of the plasterboard of all walls
bounding the Unit extended to intersections with each other and with the upper and lower
boundaries.

()] The Unit shall include the room containing the heating and air-
conditioning apparatus, which apparatus shall be part of the Unit. Any portion of a utility system
or other apparatus serving more than one Unit (e.g., pipes, conduits, ducts) which is partially
within and partially without the unit, is part of the general common elements. Any portion of a
utility system serving only one Unit which 1s located outside the Urut is a Limited Common
Element appurtenant to that Unit.

Section 2.4. Maintenance Responsibhilities. Notwithstanding the ownership of
the various portions of the Common Elements and the Units by virtue of the foregoing boundary
description, the provisions of the Bylaws shall povern the division of maintenance and repair
responsibilities between the Unit owner and the Association.

Scetion 2.5. Relocation of Unit Boundaries and Subdivision of Units. Relocation of
Boundarics between Units and subdivision of Units is permitied subject to compliance with the
provisions therefore in Scetion 5.7 of the Bylaws.

ARTICLE 3
COMMON ELEMENTS

Section 3.1  General Common Elements. Except as limited by Section 3.2 and
Scction 3.3, the General Common Elements shall include all portions of the Property not within
the boundaries of a Unit.

Scction 3.2  Limited Common Elements. The Limited Common Elements shall
include the locations of the Cominon Elements to which each Unit has direct access as shown on
the Plats and Plans and a balcony or terrace, il any, shown adjacent 1o a Unit is a T.imited
Common Element appurtcnant to that Unit,




Scction 3.3 Reserved Common Elements. The Board ol Directors shall have the
power in its discretion from: Lime to lime to grant revocable licenses in designated Common
Elements to the Association or to any Unit Owners and to cstablish a reasonable charge to such
Unit Owners for the use any maintenance thereof. Such designation by the Board shall not be
construcd as a sale or disposition ol the Common FElements.

Section 3.4. Alteration of Common_Elements by the Declarant. The Declarant
reserves the right to modify, alter, remove or improve defective, obsolete or non-functional
portions of the Common [Elements, including without limitation any cquipment, fixturcs and
appurtenances, when in the Declarant’s judgment it 1s necessary or desirable to do so.

Section 3.5. Rental Operation on Convertible Land and in Convertible Space.
The Declarant shall have the right to operate any Convertible Land or Convertible Space as a
rental project with any permissible commercial uses. The Declarant may estahlish and maintain
all offices, signs and other accoutrements normally used in the operation of such rental properties
in the sole discretion of the Declarant. The Declarant may, in the sold discretion of the
Declarant, lease portions of any Convertible Land or Convertible Space so long as the Declarant
pays the expenses attributable to such rental operation. Such operations shall be for the benefit
of the Declarant and neither the Association nor any Unit Owner (other than the Declarant) shall
have any right or intcrest in the profits or losses thereof.

ARTICLE 4
EASEMENTS

The following cascments are hereby pranted:

Section 4.1 Easement to Facilitate Sales. The Declarant reserves the right to use
any Units owned or leased by the Declarant as models, management offices, sales offices (for
this and other projects) or customer service offices. The Dcclarant fitrther reserves the right to
maintain on the Property such advertising signs as may comply with applicable governmental
regulations, which may he placed in any location on the Property and may be relocated or
removed, all at the sole discretion of the Declarant. The Declarant shall have the right to restrict
the use of certain Common Element parking spaces [or sales purposcs and to use such spaces for
sales purposes. IFurther, the Declarant shall have the right to erect teinporary offices on certain
Common Elements for models, sales, management, customer service and similar purposes. This
easement shall continue until the Declarant has conveyed all Units in the Condominium to Unit
Owners other than the Declarant.

Section 4.2. FEasement for Accesy and Support.

(a) Access. The Declarant rescrves in favor of the Declarant and the
managing agent and/or any other person authorized by the Board of Directors the right of access
to any Unii as provided in Section 5.9 of the Bylaws. In casc of emergency, such entry shall be
immediate whether or not the Unit Owner is prescnt at the time. TFurther, until the expiration of
the warranty period, if any. such entry shall be permitted to perform warranty-related work (for



the benciit of the Unit being entered, other Units or the Common Elements) whether or not the
Unit Owner conscents or is present al the time.

(b} Support. Each Unit and Common Element shall have an casement for
lateral and subjacent support from every other Unit and Common Element.

Section 4.3.  Declarant’s Right to Grant Easements. The Declarant shall have the
right, prior to the termination of the Declarant Control Period, to grant and reserve easements
and rights-of-way through, under, over and across the Property for construction purposes, and for
the installation, maintenance and inspection of the lines and appurtenances {or public or private
water, sewer, drainage, gas, clectricity, telephone and other utilitics.

Section 4.4  Eascment to facilitate conversion and expansion. The Declarant shall
have a transferable easement over and on tbe Commeon Elements for the purpose of making
improvements on the Land and any additional land and for the purpose of doing all things
reasonably necessary and proper in connection therewith.

Section 4.5 Easement for encroachments. To the cxtent that any Unit or Common
Flement encroaches on any other Unit or Common Element, whether by reason of any deviation
from the Plats and Plans in the construction, repair, renovation, restoration, or replacement of
any improvement, or by reason of the settling or shifting of any land or improvement, a valid
easement for such encroachment shall exist. The purpose of this scetion is to protect the Unit
Owmers, except in cases of willful and intentional misconduct by them or their agents or material
man of any liability which any of them may have by reason of any failure to adhere strictly to the
Plats and Plans.

Section 4.6, Utility and Other Easements. The Units and Common lements shall
be, and are hereby made subject to casements in favor of the Declarant, the Association,
appropriate utility and service companies and govermmental agencies or authorities for such
utility and service lines and equipment, including security systems, as may be necessary or
desirable to serve any portion of the Property. The easements provided for hy this Section 4.6
shall include, without limitations, those shown on Exhibit C and rights of Declarant, the
Association, any providing utility, any service company, and any governmental agency or
authority and any of them to install, lay, maintain, repair, relocate and replace gas lines, pipes
and conduits, water mains and pipes, sewer and drain lines, telephone wires and equipment,
television equipment and facilities (cable or otherwise), security systems, electrical wires,
conduits and equipment and ducts and vents and any other appropriate equipment and facilities
over, under, through, along and on the Units and Common Elements. Notwithstanding the
foregoing provisions of this Section 4.6, unless approved in writing by the Unit Owner or Unit
Oxwners affected thereby, any sueh casement through a Unit shall be located either in
substantially the same loeation as such facilities or similar facilities existed at the time of first
conveyance of the Unit by the Declarant to a grantec other than the Declarant, or so as not to
malerially mterfere with the use or occupancey of the Unit by its occupants.




Section 4.7. Declarant’s Easements.

a, Declarant reserves an eascment to use portions of the Common Elements
and any Units owned by Declarant for construction or renovation related purposes including the
storage of tools, machinery, equipment, building materials, appliances, supplies and fixtures, and
the performance of work respeeting the Property.

b. Declarant reserves an eascment on, over and under those portions of the
Common Elements not located within any building for the purposc of maintaining and correcting
drainage of surface, roof or store water. The casement created hy this Section 4.7 expressly
includes the right to cut any trees, bushes, or shruhbery, to grade the soil or to take any other
action reasonably necessary, following which the Declarant shall restore the affected property as
closely to its original condition as practicable.

C. During the Declarant Control Peried and {or a period three years thereafter
the Declarant shall have an cascment through the Units for any access necessary to complete any
renovations or modifications to be performed by Declarant.

Section 4.8. Easement for Ingress and Egress Through Common Elements. Each
Unit Owner is hereby granted an casement in common with each other Unit Owner for ingress
and egress through all Common Elements, subject to such reasonable rules, regulations and
restrictions as may be imposed by the Association. Each Unit is hereby burdened with and
subjected to an easement for ingress and egress through all Common LElements by persons
lawfully using or cntitled to the same.

Section 4.9, Common Elements Easement in Favor of the Association. The
Common Elements shall be and are hereby made subject to an casement in favor of the
Association and the agents, employces and independent contractors thereof for the purpose of the
inspection, upkcep, maintenancc, repair and replacement of the Common Elements.

Section 4.10. Common Flements Easements in Favor of Unit Owners. The

Common Elements shall be and are hereby made subject to the following easements in favor of
the Units bencfited:

a. For the installation, repair, maintenance, use, removal and/or replacement
of pipes, ducts, heating and air conditioning systems, electrical, telephone and other
communication wiring and cables and all other utility lines and conduits which arc a part of or
serve any Unit and which pass across or through a portion of the Common Elements.

b. For the installation, repair, inaintenance, use, removal and/or replacement
ol lighting [ixtures, electrical receptacles, pancl boards and other clectrical installation which are
a part of or serve any Unit bul which encroach inte a part of a Common Element adjacent to such
Unit; provided that the installation, repair, maintenance, use, removal or replacement of any such
item does not unreasonably interfere with the common use of any part of the Common Elements,



adversely afTcet either the thermal or acoustical character of the building or impair or structurally
weaken the building.

C. For driving and removing nails, screws, bolts and other attachment devices
into the Unit side surface of the stone, biock, brick or other masonry walls bounding the Unit and
the Unit side surfacc of the studs which support the dry wall or plaster perimcter walls bounding
the Unit, the bottom surface of floor joists above the Unit and the top surface of the floor joists
below the Unit to the extent such nails, screws, bolts and other attachment devices may encroach
into a part of a common Flement adjacent to such Unit; provided that any such action will not
unreasonably interfere with the common use of any part of the Common Elements, adversely
affcct either the thermal or acoustical character of the building or impair or structurally weaken
the building.

d. For the maintenance of the encroachment of any lighting devices, outlets,
medicine cabinets, cxhaust fans, ventilation ducts, registers, grilles and similar fixtures which
serve only one Unit but which encroach into any part of any Common Elements or Limited
Common Elements on the date this Declaration is recorded or was thereafter installed by
Declarant during the Declarant Control Period or within two years after the termination thercof.

4.11 Units and Limited Common Elements Easement in Favor of Assoeiation. The
Units and the Limited Common Elements are hercby made subject to the following easements in
favor of the Association and its agents, employecs and independent contraetors:

(a) for inspection of the Units and Limited Common Elements in order to
verify the performance by Unit Owners of all items of maintenance and repair for which they are
responsible;

(b) for inspection, maintenance, repair and replacement of the Common
Elements situated mn or accessible from such Units;

() for correction of emergency conditions in one or more units or Common
Elements, or both, or casualties to the Units or the Common Elements.

ARTICLE 5
AMENDMENT TO DECLARATION AND CONDOMINIUM
INSTRUMENTS; VOTING RIGHTS

Section 5.1. Amendments. No amendment of this Declaration or any Condominium
Instrument may be made during the Declarant Control Period without the prior wrillen approval
of the Declarant. After the Declarant Control Period amendments to the Declaration may be
made by a majority vote of the Unit Owners in accordance with the Bylaws.

Section 5.2.  Voting Rights. Each Unit Owner shall have one vote in the Association
on all matters to come before the Unit ITolders. A vote of a majority of Unit Owners in an
affected building present at a meeting either in person or by proxy shall be determinative of




whether to rebuild, repair, restore, or scil the building in the event of damage or destruction of all
or part o[ the building.

ARTICLE 6
OPTION TO EXPAND THE CONDOMINIUM

The Declarant hereby explicitly reserves an option until the fifth anniversary of the
recordation of this Declaration to expand the Condominium from time to time without the
consent of any Unit Owner. The option to cxpand may be terminated prior to such anniversary
only upon the filing by the Declarant of an amendment to this Declaration. The Declarant
reserves the right to add any or all portions of additional land at any time, at different times, in
any order.

ARTICLE 7
CONVERTIBLE SPACE

By amendment to this Declaration, the Declarant may designate as Convertible Space all
or in any portion of the buildings on additional land when added to the Condominium pursuant to
Article 6. The conversion of such Convertihle Space shall be made into one or more Units or
Common Elements.

ARTICLE 8
RIGHT TO LEASE OR SELL UNITS

The Declarant shall own in fee simple each Unit to which legal title is not conveyed or
otherwise transferred to another person. The Declarant retains the right to enter into leases with
any persons for the occupancy of such Units.

ARTICLE 9
SPECIAL DECLARANT RIGHTS; TRANSFER

Section 9.1  Special Declarant Rights. Special Declarant Rights are those rights
rescrved for the benefit of the Declarant as provided for in this Declaration and the
Condominium Instruments, and shall include without limitation the following rights: (a) to
complete improvements indicated on the Plats and Plans filed with this Declaration; (b) to
convert Convertible Land; (¢) to add additional land; (d) to contract the Condominium by
withdrawing Land from the Condominium; (e) to convert Convertible Space; () to maintain
sales offices, management ofTices, customer service offices, signs advertising the Condominium
and models; (g) to use casements through the Common Elements for the purpose of making
improvements within the Condominium or any Convertible Land or additional land; and (h) to
appoint or remove any Officer or Director of the Association during the Declarant Control
Period.

Section 9.2 Transfer of Special Declarant Rights. Special Declarant Rights created
or reserved hereby or as provided for in the Condominium Instruments may be translerred.




ARTICLE 10
NO OBLIGATIONS

Nothing contained in this Declaration or the Condominium Instruments shall be deemed
10 imposc upon the Declarant or its successors or assigns any obligation of any naturc to build,
renovate or provide any improvements.

ARTICLE 11
EMINENT DOMAIN

Whenever all or part of the Common Elements shall be taken, injured or destroyed by
eminent domain, the Association shall represent the Unit Owners in negotiations, scttlements or
agrecments with the condemning authority. Each Unit Owner appoints the Board of Directors as
attorney-in-fact for this purpose. Each Unit Owner shall be entitled to notice thereof, but in any
procecdings for the determination of damages, such damages shall be determined for such
taking, injury or destruction as a wholc and not for each Unit Owner’s interest thercin. The
award or proceeds of settlement shall be payable to the Association for the use and benefit of the
Unit Owners and their mortgagees as their intcrests may appear.

IN WITNESS WHEREQF, the Declarant has caused this Declaration to be executed by
its principal officer, this day of , 2002.

Fred Yates, Declarant / Developer
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STATE OF IOWA
DICKINSON COUNTY

I, the undersigned, a Notary Public in and for the jurisdiction aforesaid, do hereby certify
that , whose name is signed to the foregoing
instrument, has acknowledged the same before me in the aforesaid jurisdiction as the developer
of this Horizontal Property Regime.

GIVEN under my hand and seat this day of , 2002.

NOTARY PUBLIC IN AND FOR SAID COUNTY
AND STATT:

My Commisston Fxpires:




