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DECLARATION OF ESTABLISHMENT
of
A HORIZONTAL PROPERTY REGIME (CONDOMINIUM)

to be known as

SUMMERVIEW HEIGHTS

The undersigned, Equity Homes, Inc., hereinafter referred to as Developer, hereby

submits the land and buildings hereinafter described to a Horizontal Property Regime

pursuant to the provision of chapter 489B of the 2001 Code of lowa as amended, thereby
establishing a plan for individual ownership of the area or space contained in each unit
and establishing the co-ownership of all the remaining real property by the individual
owners as tenants in common. This Declaration and the By-Laws shall constitute
covenants binding upon the Developer, all subsequent owners and their successors in
interest, said Declaration and By-Laws 1o run with the land. As used throughout this
Declaration and the By-Laws, "Apartment” and “Unit” shall have the same meaning as
“Condominium Unit",

In compliance with Section 4898.4 of the Code of lowa, the following declarations
are made:

1. The description of the iand to be subject to this Horizontal Property Regime y

{Condominium} is:

Parcel F in Govemment Lot One (1) in the Northeast Quarter (NE) of Section Fourteen
{14}, Township Ninety-Nine (99} North, Range Thirty-Seven (37), West of the 5™ P.M,, Dickinson
County, lowa, as the same appears in a Plat of Survey by Robert V., Bendixen, L.S., Jacobson-
Westergard & Associates, Inc., dated March 24, 2000, filed August 10, 2000, and recorded in
Survey Record 8, page 19, in the office of the Recorder of Dickinson County, lowa.

2. Each residential building submitted to this Declaration is a three-story, six-

unit structure hereinafter referred to as Building A, Building B, Building C and Building D.
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The principal material of all units constructed is wood. The basement level of each of the
buildings is used as a garage and storage for all units in each building.

3. Condominium Unit 1A in Building A is located on the most westerdy area of
the main level. Condominium Unit 2A is located easterly of Unit 1A on the main level.
Condominium Unit 3A is located on the most westedy area of the second level.
Condominium Unit 4A is located easterly of Unit 3A on the second level. Condominium
Unit 5A is located on the most westerly area of the third level. Condominium Unit 6A is
located easterly of Unit SA on the third level.

Condominium Unit 1B in Building B is located on the northwesterly area of the
main level. Condominium Unit 2B is located southeasterly of Unit 1B on the main level.
Condominium Unit 3B is located on the most northwesterly area of the second level.
Condominium Unit 4B is located southeasterly of Unit 3B on the second level.
Co'ndominium Unit 5B is located on the most northwestedy area of the third level.
Condominium Unit 6B is located southeasterly of Unit 58 on the third level.

Condominijum Unit 1C in Building C is located on the northwesterly area of the
main IeQei. Condominium Unit 2C is located southeasterly of Unit 1C on the main level.
Condominium Unit 3C is located on the most northwesterly area of the second level.
Condominjum Unit 4C is located southeasterly of Unit 3C on the second level.
Condominium Unit 5C is located on the most northwesterly area of the third level.
Condominium Unit 6C is located southeasterly of Unit 5C on the third level.

Condominium Unit 1D in Building D is located on the northwesterly area of the
main level. Condominium Unit 2D is located southeastery of Unit 1D on the main level.
Condominium Unit 3D is located on the most northwesterly area of the second level.
Condominium Unit 4D is located southeasterly of Unit 3D on the second level
Cendominium Unit 5D s located on the most northwesterly area of the third ievel.
Cendominium Unit 6D is located southeasteny of Unit 8D on the third level.

4. Building A has a basement, which serves as an underground parking
garage and storage area. There are eight (8) parking spaces in the garage. A copy of the
Parking Layout for Building A is attached hereto as Exhihit “A". Parking Space No. 1A is
located at the most northeasterly corner of the basement. Space 2A lies southerly of

Space No. 1A. Space No. 3A lies to the west of Space No. 4A. Space No. 4A lies
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easterly of Space No. 3A and occupies the most southerly corner of the basement,
Spaces No. 5A lie westerly of 1A and occupy the most northery corner of the basement.
Spaces No. 64 lie southerly of 2A.

Building B has a basement, which serves as an underground parking garage and
storage area. There are eight (8) parking spaces in the garage. A copy of the Parking
Layout for Building B is attached hereto as Exhibit "B". Parking Space No. 1B is located
at the most northeasterly comer of the basement. Space No. 2B lies southery of Space
No. 1B. Space No. 3B lies northerly of Space No. 4B in the most southerly comer of the
basement. Space No. 4B lies southerly of Space No. 3B and occupies the most southerly
comer of the basement. Spaces No. 5B lie westerly of 1B and occupy the most northerly
comer of the basement. Spaces No. 6B lie southery of 2B.

Building C has a basement, which serves as an underground parking garage and
storage area. There are eight {(8) parking spaces in the garage. A copy of the Parking
Layout for Building C is attached hereto as Exhibit “C". Parking Space No. 1C is located
at the most northeasterly comer of the basement. Space No. 2C lies southerly of Space
No. 1C. Space No. 3C lies northerly of Space No. 4C and occupies the most
northwesterty comer of the basement. Space No. 4C lies southery of Space No. 3C.
Spaces No. 5C lie westerly of 1C. Spaces No. 6C iie southerly of 2C and occupy the
most southeastery corner of the basement.

Building D has a basement, which serves as an underground parking garage and
storage area. There are eight (8) parking spaces in the garage. A copy of the Parking
Layout for Building Dt is attached hereto as Exhibit “D". Parking Space No. 10 is located
at the most northeasterly corner of the basement. Space No. 20 lies southerly of Space
No. 1D. Space No. 3D lies northerly of Space No. 40 in the most southerly comer of the
basement. Space No. 4D lies southerly of Space No. 30 and occupies the most southerly
comer of the basement. Spaces No. 5D lie westerly of 10 and occupy the most northery
comer of the basement. Spaces No. 6D lie southerly of 2D and occupy the most
southeasterly comer of the basement.

5, There are storage areas in the basement of each building. All storage areas
are located along the walls of the basement. The spaces are numbered 1A, 2A, 3A, 4A,
5A and 6A in Building A; 1B, 2B, 3B, 4B, 5B and 6B in Building B; 1C, 2C, 3C, 4C, 5C and
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6C in Building C; and 1D, 2D, 3D, 4D, 5D and 6D in Building D and are shown on Exhibits
“A""B", “C" and “D", respectively.

Storage Space No. 1A is located directly in front of Parking Space No. 1A on the
east wall. Storage Space No. 2A lies southerly of 1A. Storage Space No. 3A is located
westerly of the stairs on the west wall. Storage Space No. 4A is located south of the stairs
on the west wall. Storage Space No. 5A is located westerly of Parking Spaces No. 5A on
the north wall. Storage Space No. 6A is located easterly of Parking Space No. 4A on the
south wall.

Storage Space No. 1B is located directly in front of Parking Space No. 18 on the
east wall. Storage Space No. 2B lies southerly of Storage Space No. 1B. Storage Space
No. 3B is located westerly of the stairs on the west wall. Storage Space No. 4B lies to the
south of the stairs on the west wall. Storage Space No. 5B is located westerly of Parking
Sp'a.ces No. 5B on the north wall. Storage Space No. 6B is located easterly of Parking
Space No. 4B on the south wall.

Storage Space No. 1C is located directly in front of Parking Space No. 1C on the
east wall. Storage Space No. 2C lies southerly of Storage Space No. 1C. Storage Space
No. 3C is located westerly of Storage Space No. 6C. Storage Space No. 4C lies westerly
of the stairs on the west wall. Storage Space No. 5C lies westerly of Parking Spaces No.
5C on the north wall. Storage Space No. 6C is located easterly of Parking Spaces No. 6C
on the south wall,

Storage Space No. 1D is located directly in front of Parking Space No, 1D on the
east wall. Storage Space No. 20 lies southerly of Storage Space No. 1D. Storage Space
No. 3C lies westerly of Storage Space No. 5D on the north wail. Storage Space No. 4D
lies southerly of the stairs on the west wall. Storage Space No. 5D lies westerly of
Parking Spaces No. 5D on the north wali. Storage Space No. 6C is located southerly of
Parking Spaces No. 6D ¢n the south wall.

6. There are two separate detached garage with the principal matenal of the
garage buildings being wood. Detached Garage Building No. 1 is located directly west of
Condominium Building D and contains the following numbered spaces: 1, 2, 3, 4, 5,6, 7,
8, 9 and 10. Detached Garage Building No. 2 is located southwest of Building A and

contains the following numbered spaces: 11, 12, 13, 14, 15 and 16.
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All parking spaces, storage spaces and detached garage spaces are considered
common elements, but use of and access to parking spaces, storage spaces and
detached garage spaces are limited as follows: The occupants of Condominium Unit 1A
are entitled to the exclusive use of Parking Space No. 1A, Storage Space No. 1A and
Detached Garage Space No. 13. The occupants of Unit 2A are entitled to the exclusive
use of Parking Space No. 2A, Storage Space No. 2A and Detached Garage Space No.
14. The occupants of Unit 3A are entitied to the exclusive use of Parking Spaces No. 3A,
Storage Space No. 3A and Detached Garage Space No. 15. The occupants of Unit No.
4A are entitled to the exclusive use of Parking Space No. 4A, Storage Space No. 4A and
Detached Garage Space No. 16.

The occupants of Condominium Unit 1B are entitled to the exclusive use of Parking

Space No. 1B, Storage Space No. 1B and Detached Garage Space No. S. The

occupants of Unit 2B are entitied to the exciusive use of Parking Space No. 28, Storage

Space No. 2B and Detached Garage Space No. 10. The occupants of Unit 3B are
entitled to the exclusive use of Parking Space No. 3B, Storage Space No. 3B and
Detached Garage Space No. 11. The occupants of Unit No. 4B are entitled to the
exclusive use of Parking Space No. 4B, Storage Space No. 4B and Detached Garage
Space No. 12.

The occupants of Condominium Unit 1C are entitled to the exclusive use of Parking
Space No. 1C, Storage Space No. 1C and Detached Garage Space No. 5. The
occupants of Unit 2C are entitled to the exclusive use of Parking Space No. 2C, Storage
Space No. 2C and Detached Garage Space No. 6. The occupants of Unit 3C are entitled
to the exclusive use of Parking Space No. 3C, Storage Space No. 3C and Detached
Garage Space No. 7. The occupants of Unit No. 4C are entitied to the exclusive use of
Parking Space No, 4C, Storage Space No. 4C and Detached Garage Space No. 8.

The occupants of Condominium Unit 1D are entitled to the exclusive use of Parking
Space No. 1D, Storage Space No. 10 and Detached Garage Space No. 1. The
occupants of Unit 2D are entitted to the exclusive use of Parking Space No. 2D, Storage
Space No. 2D and Detached Garage Space No. 2. The occupants of Unit 3D are entitled

to the exclusive use of Parking Space No. 3D, Storage Space No. 3D and Detached
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Garage Space No. 3. The occupants of Unit No. 4D are entitled to the exclusive use of
Parking Space No. 4D, Storage Space No. 4D and Detached Garage Space No. 4.

Each parking space, storage space and detached garage space will bear markings
clearly denoting which unit is entitled 1o exclusive use.

For the dimensions, area, location of immediate ccmmon area to which each unit
has access and for a full and exact copy of the plans of the buildings and further
information, see Exhibit “E” attached hereto.

7. Ownership of the unit carries with it the ownership of an undivided interest in
all general common elements and faciliies as defined herein. These general common
elements and facilities, which shall be held by the owners as tenants in common, shall be
the land on which the building is erected, the foundations, the main sanitary sewer and
water lines, the walls, floors, cellings and roofs of each unit and of the building (except the
interior surfaces and except partition walls within individua! units), stairways, walkways,
garbage collection area, dnveways, parking lot, sidewalks, outside electrical lighting units,
docks, landscaping, shrubbery and general improvements to the grounds, lawn or lake
front, pipes, wires, fire alarm system, conduit and other public utility lines which are
utilized for or serve more than one unit, facilities and personal property required for the
use of personnel engaged in performing services for the development and all other

devices or installations existing for common use and defined as General Common

Elements by Section 400B.2 of the 2001 Code of lowa as amended.

The cwners of a unit shall be deemed to own the cupboards, counters, plumbing
fixtures and walls or partitions that are contained wholly within the particular unit and shall
be deemed to own the inner decorated and/or finished surfaces of the perimeter walls,
floor and ceiling including paint, wallpaper, linoleum, carpeting, etc., which are deemed to
be a permanent part of each unit. The owner of each unit shall be solely responsible for
the maintenance, repair, replacement, restoration of each unit including garage doors on
detached garages, interior doors to individual units, plumbing and lighting fixtures, heating
and air-conditioning equipment, refrigerator, dishwasher, disposal, range or other
equipment connected with such unit for its exclusive use, except as ctherwise provided.

In the event pipes, wires, conduits, or other public utility lines run through one unit
which are utilized for or serve one or more other units, a valid easement for the
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maintenance of said pipes, wire, conduits, or other public utility lines shall exist and in the
event any part of the building is partially or totally destroyed and later rebuilt, repaired, or
restored as hereinafter provided, a valid easement for replacement and maintenance of

said pipes, wires, conduits, or other public utility lines shall exist.

In the event any owner of a unit located on the third level of any of the buildings
acquires the other unit located on the third level in the same building, said owner may use
the common area between the units for that owner's exclusive use and raeconstruct the
area so that it would appear to be one (1) unit, rather than two {2} units. In the event that
owner desires to convey one of the units to another owner, that owner shall reconstruct
the area into two {2) units with the common area between the two (2) units to again

become common area for the use of all owners.

8. Patios, entrances and entrance sidewalks are for the exclusive use of the

respective units, but repair and maintenance shall be a common expense.

S. The fractional interest which each unit bears to the entire Horizontal
Property regime is one-twenty-fourth (1/24™). Payment of common expenses and voting
rigﬁts shall be consistent with the fractional interest.

10.  In the event of damage or destruction of all or part of the property covered
by this Horizontal Property Regime, of all the unit owners shall determinative of whether to
rebuild, repair, restore or sell the property. In the event the decisicn is made to rebuild,
repair or restore, the insurance proceeds shall be used in payment of such work and any
costs in excess of the insurance proceeds shall be paid forthwith upon completion of the
work, in equal shares by all unit owners, subject, however, to the individual unit owner's

obligations set out in Paragraph 5 above.

11.  The administration of this Regime shall be vested in Summerview Heights
Owners’ Association, consisting of all of the owners of the units subject to the provisions
herein, This Association shall be the "Council of Co-Owners” within the meaning of
Chapter 499B of the 1999 Code of lowa as amended and have all powers and authority
granted to it by said Chapter, includirg, but not limited to the responsibiiity for the care,
maintenance, repair, replacerment and restoraticn of the structure, common elements and
facilities and the making of assessments chargeable to owners. All sums so assessed but
unpaid shall constitute a lien on the respective unit prior to all other liens, except: (1) liens
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for taxes and assessments lawfully imposed by governmental authority against such
property; and (2} all sums secured by mortgages of record. Such lien may be foreclosed
by suit by Association or its representatives in like manner as a mortgage of real property
provided that thirty {30) days written notice of the intention to foreclose shall be mailed,
postage prepaid, to the owner as shown by Association's record of cwnership as set out
below. In the event a lien of Association shall be foreclosed, the unit owner shall be
required to pay a reasonable rental for the unit and Asscciation shall be entitied to the
appointment of a receiver to collect the same. Association or its representatives shall
have the power to bid on such unit at foreclosure sale and to acquire, hold, leass,
mortgage and convey such unit. Suit to recover a money judgment for unpaid common
expenses shall be maintainable without foreclosing or waiving the lien securing the same.

12.  Association may file a lien for unpaid assessments by filing a notice thereof
with the Dickinson County Recorder. Such notice shall be signed by an officer of
Association.

13. When a mortgagee or purchaser of a unit obtains title as a resuit of
foreclosure of a first mortgage, such morigagee or purchaser shall not be liable for the
assessments chargeable to such unit due prior to the acquisition of title. Such unpaid
assessment shall thereafter be deemed to be common expenses collectable from all unit
owners including the martgagee ar purchaser.

14.  In a voluntary conveyance, the Grantee of an apartment shall be jointly and
severally liable with the Grantor for all unpaid assessments on that unit up to the time of
the conveyance. The Grantees shall, however, retain the right to recover from the
Grantor any amounts paid by the Grantee therefore. Any Grantee under a voluntary
conveyance shall be entitled to a statement from the Council of Co-Owners or its
representatives stating the amount of the unpaid assessments against the Grantor and
said Grantee shall not be liable for nor shall the apartment conveyed be subject to a lien
for any unpaid assessments in excess of the amount appearing in said statement.

15.  The term "owner” as used in this Declaration and in the By-Laws shall mean
record holder of title to the unit and shall include a contract purchaser in possession. In
the event of multipie, corporate or fiduciary ownership, said owner or owners shall
designate a person in writing filed with the Secretary of Association, said person to act as
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owner in connection with the voting rights and administration referred to in this Declaration
and the By-lLaws. Notices to be given by Association are properly given to the owner or
owners of the respective unit if given to the designated person. Each unit shall be entitled
to have one vote but not more than one and that vote may not be split. The owner of a
unit in Summerview Heights shall be a member of Association and shall remain a member
until such time as ownership ceases for any reason.

16.  Any instrument effecting an interest in real estate shall be executed by any
two officers upon authorization of the Executive Board,

17.  All agreements and determinations lawfully made by Association or its
Board or Officers shall be deemed binding upon all owners, their tenants, guests,
successors or assigns. Failure to comply with the Declaration, By-Laws, decisions, rules,
resolutions, agreements and determinations of Association or its Board of Directors or
' Officers shall be grounds for an action to recover damages or for injunctive relief.

18.  No owner may be exempted from liability for contributions toward common
expenses by waiver of the use or enjoyment of the common elements and facilities or by
the abandonment of the unit.

18.  The property shall be used for residential purposes only and unless agreed
upon by all unit owners the leasing or renting to a non-owner shall be limited fo a
minimum period of seven (7) days. No lease shall relieve the owner as against
Association and other owners from any responsibility or liability imposed by the
condaminium documents.

20.  Voting by an owner may be by written proxy filed with the Secretary of
Assaciation.

21 No unit may be sold without also conveying to the same purchaser that
unit's interest in the common elements. Likewise, no sale or conveyance of an interest in
the common elements and facilities can be made without a sale or conveyance to the
same purchaser of the corresponding unit.

22. Incidental damage caused to a unit through maintenance by Association
shall be repaired by Association as a common expense.

23.  No owner shall make any alteration or improvement to or extension into any
common element or facility or remove any portion thereof without approval of Association.
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24.  No owner shall convey, mortgage or lease any unit unless and until all

common charges assessed and accrued have been paid.

25.  The following matters regarding aesthetics shall be subject to approval of

the Owners' Association:

a. The color of window curtains or blinds seen from the exterior.
b. The type, color and style of exterior furnishings reiating to each unit.
C. Any alteration or impravement to the exterior of the unit, including but

not limited to, storm doors, storm windows or shutters.
26,  Association may:
1. Regulate the ownership and use of motarcycles or other power-

driven equipment on the premises;

2. Control the erection of “For Sale” or other signs;
3. Regulate or assign designated parking areas;
4, Restrict parking of boats, recreational vehicles and equipment of a

similar nature;

5. Assign and authorize all boat dock equipment and lifts; and

6. Adopt, amend and enforce other reasonable restrictions and
reguiations related to the use and enjoyment of the premises.

27.  No animal pens, sheds, fences or other outbuildings, wires or structures of
any kind shall be erected by any owner in any common area. No noise or other activity
shall be allowed which unduly interferes with the peaceful possession and proper use of
the property by its owners, nor shall any fire hazard or unsightly accumulation of refuse by
allowed. No pets shall be allowed on the premises. All boat hoist covers shall be white
unless otherwise approved by % of Association’s owners. No pets shall be allowed on the
premises except for pets that weigh twenty (20 Ibs.) pounds or less. All laws, ordinances
and regulations of governmental bodies shall be observed by the owners and Association.

28.  Each unit owner covenants and agrees to pay the separately metered utility
expenses, to maintain a minimum year round temperature of 50° Fahrenheit within the

unit and to turn off the water to the unit if the owners expect it to be unoccupied for seven

(7) days or more.
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29. Each unit owner covenants and agrees tc abide by terms of the Water
Service Agreement by and between the City of Wahpeton, lowa, and Equity Homes, Inc.,
previously executed by the parties.

30. An owner shall be liable to Association for the expenses of any
maintenance, repair, or replacement rendered necessary by his or her act, neglect or
carelessness or by that of the owner's family, guests, employees, agents or lessees,

which liability shall include any increase in insurance rates resulting therefrom.

31. Notwithstanding any other provision herein cr in the By-Laws, Developer is
irevocably empowered to transact on the property any business relating to construction,
sale, lease or rental of units, including the right to maintain models, offices, signs,
employees, equipment and materials on the premises. This right shall continue unitil this
Development, including additions, has been fully developed and soid.

32.  This Declaration may be amended in any of the following manners:

A By written amendment duly executed by all owners and filed with the
Dickinson County Recorder; or

B. Written notice of a proposed amendment shall be given all owners.
Such notice shall designate a time and place for a meeting to
consider such proposed amendment which time shail be not less
than thirty (30) nor more than sixty (60) days from the date such
notice is actually given. At such meeting, the amendment shall be
adopted upon approval of sixty (60%) percent of the owners. v,

IN WITNESS WHEREOF, the undersigned has executed this instrument this Zﬁé -
day of July, 2001, at Spirit Lake, Dickinson County, lowa.

AW S
4 9

Randy Pﬁnsiek

STATE OF [OWA, E‘IgCKINSON COUNTY, ss:

On misal(p_ day of July, 2001, before me, the undersigned, a Notary Public in and for the said State,
personally appeared Randy Ronsiek, to me personally known, who being by me duly sworn, did say that he
is the Vice-President of the corporation executing the within and foregeing instrurnent, that no seal has been
procured by the corporation; that said instrument was signed on behalf of lhe authority of its Board of
Directors; and that Randy Ronslak, as said officer acknowledged the execution of the foregoing instrument
to be the voluntary act and deed of the corporation, by it and by himn voluntarily executed,

AL

.?WQ;: g,%m(&% E.!rcn:t})-lef\g{?gs')%g[ Notary Public In and For the State of lowa
* *1 MY COMMISSION EXPIRES
o MAY 8. 2004 Page 11 of 11
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AMENDMENT TO THE DECLARATION OF
SUBMISSION OF PROPERTY TO
A HORIZONTAL PROPERTY REGIME
for

SUMMERVIEW HEIGHTS

The undersigned, Equity Homes, Inc., does hereby amend the Declaration of
Submission of Horizontal Property Regime as originally executed July 26, 2001, as
follows:

1. An amended site plan is attached hereto and by this reference incorporated herein.
2. Paragraph 6 is amended by adding the following paragraph:

The occupants of Unit 5A are entitled to exclusive use of Parking Spaces No. bA
and Storage Space No. 5A. The occupants of Unit 6A are entitled to exclusive use of
Parking Spaces No. 6A and Storage Space No. 6A. The occupants of Unit 5B are entitled
to exclusive use of Parking Spaces No. 5B and Storage Space No. 5B. The occupants of
Unit 6B are entitled to exciusive use of Parking Spaces No. 6B and Storage Space No.
6B. The occupants of Unit §C are entitled to exclusive use of Parking Spaces No. 5C and
Storage Space No. 5C. The occupants of Unit 6C are entitled to exclusive use of Parking
Spaces No. 6C and Storage Space No. 6C. The occupants of Unit 5D are entitled to
exclusive use of Parking Spaces No. 5D and Storage Space No. 5D. The occupants of
Unit 6D are entitled to exclusive use of Parking Spaces No. 8D and Storage Space No.
6D.

3, Paragraph 7 is hereby amended by correcting the lowa Code Section to 499B.2

rather than 400B.2.
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IN WITNESS WHEREOF, the undersigned has executed this instrument this/_7Z

day of /4‘ , 2001, at Spirit Lake, Dickinson County, lowa.

Randy Ro 1ekW1ce President

STATE OF IOWA DICKINSCN COUNTY, ss;
Cn thl day of , 2001, before me, the undersigned, a Notary Publlc [n and for

the said State, pérsonally appeared Randy Ronsiek, to me personally known, who being by me duly sworm,
did say that he Is the Vice-President of the corporation executing the within and foregoing instrument, that ne
seal has been procured by the corporation; that said instrument was signed on behalf of the authority of ils
Board of Directors; and that Randy Ronsiek, as said cl‘ﬁcer acknowleded the execubon of the gt
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