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DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE PLAT OF NATURE TRAILS, MILFORD,
DICKINSON COUNTY, 10WA

THIS DECLARATION, made on the date hereinafier set forth by Eastview, Inc.
and its management (hereinafter referred to as “Declarants” and/or “Developer™).

WITNESSETH:

WHEREAS, Declarants are the owners of certain properties situated in the Cirty of
Milford, Dickinson County, lowa, which is more particularly described as:

Parcel E in the South One-Half of the Northeast Quarter, the Northwest

" Quarter of the Southeast Quarter, the Northeast Quarter of the Southwest Quarter

[t

and the Northeast Quarter of the Southeast Quarter in Section 31, Township 39
North, Range 36 West of the 5™ P.M., in the City of Milford, Dickinson County,
Towa, as the same appears in a Plat of Survey hy John L. Franklin, II, P.E/L.S,,
John Franklin Engineering, dated September 17, 2005 and filed December
September 20, 2005 at Survey Record Book 12, Page 163 of the Dickinson County
Recorder’s Office (hereinafter referrcd to as the "Properties™); and

WHEREAS, Declarants are platting ard will sell and convey said Properiies
subject to certain protective covenants, conditions, easements, restrictions, reservations,
liens and charges as hereinafter set forth.

NOW THEREFORE, Declarants hereby deciare that all of the Properties
described above shall be held, sold and conveyed subject to the following easements,
restrictions, covenants and conditions, all of which are for the purpose of enhancing and
protecting the value, desirability and attractiveness of the real property. These easements,
covenants, restrictions and conditions shall run with the real property and shall be binding
on all pariies having or acquiring any right, title or interest in the described Properties or
any part thereof and shall inure to the benefit of each Owner thereof.

ARTICLE 1. Definition

Section 1.01. "Association" shall mean and refer to Nature Trails Owners’
Association, Inc., its successors and assigns, 2 non-profit corporation organized pursuant
to Chapter 504, of the 2003 Code of lowa, as amended (hereinafter referred to as
“Association” and/or “Owners’ Association™).

Section i.l02' "Properties” shall mean and refer io that ceriain real property
hereinbefore described.

Section 1.03. "Common _Area(s)" shall mean all real property, including
improvements thereon, owned by the Association for the common use and enjoyment of
the Owners and any real property on which a perpetuat easement has been granted 1o the
Association. Common Arcas shall include, but not be }imited to;

a. Lot 39, Outlots 2, 3, 4 and 35, which are permanent wetlands (referred to
herein ag “wetlandg™).

b. Lot 2 and the recreation facilities located thereon, including without
thereby limiting, the recreation building (the “club house™) and swimming
pool to be located thereon. The Association shall adopt rules and
regulations for the reservation and use of the recreation facilities. The
recreation facilities located on Lot 2 shall be controlled, maintained,
repaired or replaced by the Associalion and the cost thereof shall be
assessed by the Association in equal shares against all the Lot Owners
within the Plat of Nature Trails;
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C. The 16 foot access easement to Lot 2 shown in the James R. Bium Plat of
Survey;
d. The 15 foot drainage easement and access shown in between Lot 21 and

Qutlot 2 and in between Lot 7 and 8§ of the James R. Bium Plat of Survey;

e. 30" by 40’ landscape easements shown in Lot 3 and 38 of the James R.
Blum Plat of Survey;

f. Drainage and other easements and notations shown in the James R. Blum
Plat of Survey, not specifically recited herein, which, by this reference are
incorporated herein as if fully set forth herein;

g. Qutict 1, designated as “Nature View Park™ in the James R. Blum Plat of
Survey, is a private park for all the Lois Owners of the Plat, and at this
time is a Common Area to be maintained by the Association and not
dedicated to the City of Milford, [owa. The Developer reserves the right io
convey this park to the City of Miiford, lowa without obtaining consent
from any of the Lot Owners, their mortgagees or lienholders, and/or the
Owners" Association. Upon sale of 2/3rds of the Lots (both on Phase I and
IT) by the Developer, this right to convey this park to the City of Miiford,
lowa shall pass to the Owners’ Association. [In the event this park is
conveyed to City of Milford, lowa, then it shall be removed from the
Common Areas and no longer be deemed Common Area and shall become
property of the City 1o be maintained by the City and not by the Owners’
Association; and

Section 1.04, "Lot" shall mean and refer to any plot of land shown upon any
recorded subdivision of the Properties, with the exception of the Common Area(s). In the
event any part of the Properties is replatied and a subsequent plat is recorded, then "Lot"

shall refer to the numbered Lots shown on such replatting and such subsequent recorded
Plat,

Section 1. 053, "Qwner” shall mean and refer 1o the record owner, including a
contract buyer and/or life tenant, whether one or more persons or entities, of title to any
Lot {or Unit as defined below} which is a part of the Properties, but excluding those
having a lien upon the Properties by provision or operation of law.

Section 1.06. "Declarant" shall mean and refer to the Developer, Eastview, Inc.
and its management; their successors and assigns.

Section 1.07. "Declaration” shall mean and refer to this Declaration of Covenants,
Conditions and Restrictions to which the Properties are subject.

Section 1.08. "Developer* or "Developers” shall mean and refer 1o Eastview, Inc.

Section 1.09. "Board of Direciors” shall mean and refer to the Board of Directors
of the Association.

Section 1.10. "House" shall mean and refer to any building situated on a Lot and
designated and intended for use and occupancy as full-time residence by a single famity.

Section 1.11. "Guest House" shall mean and refer to any building situated on a
Lot and designated and inlended for use and occupancy on a part-time basis. A garage
cannot be used as a guest house.

Section 1.12.  "Qutbuilding" shall mean and refer to any structure or

improvements on a Lot other than a House or Guest House.

Section 1.13. "Utility" shall mean and refer to water, sanitary sewer, electric,



telephone, cable television and gas.

Section 1.14. “Plat” and/or *Nature Trails” shall mean and refer to the Plat of
Nature Trails, Milford, Dickinson County, lowa.

Section 1.15. “Bylaws™ means the Bylaws of the Association, attached hereto and
by this reference made a pan hereof, as amended from time-to-time.

Section 1.16. “Commeon Expenses” means and includes:

(a) All sums lawfully assessed against the Owners by the Board of Directors;

{b) All expenses of administration and management, maintenance, operation,
repair or replacement of and additions Lo the Common Area(s);

{c) Expenses agreed upon as common expenses by the Owners; and

(d} Expenses agreed upon as common expenses pursuant to his Declaration or
by the Bylaws.

Section 1,17 “Majority” or “Majority of Owners” means more than fifty percent
{50%) of the votes as determined by Sections 4.01 and 4.02 of Article 4 hereof.

Section 1.18. “Occupant” means a person or persons in possession of all or any
part of a Lot, regardless of whether said person is an Owner. The term includes family,
guests, tenants and invitees of an Owner, and the terms and provisions hereof shall be
binding upon ail Occupants.

Section 1.19. “Person” means a natural individual, corporation, partnership,
trustee or other legal entity capable of holding title to real property.

Section 1.20. “Context.” Whenever the context so permits or requires, the
*singular shall include the plural and the plural the singular, and the use of any gender
shalf include all genders.

Section 1.21. “Successors”. References to an Owner, the Association, or any
person or entity shall include the respective successors, grantees and assigns thereof.

Section 1.22. “Partial Invalidity”. The invalidity of any covenant, restriction,
agreement, undentaking, or other provision of this Declaration, Articles or Bylaws shali
not affect the validity of the remaining portions thereof.

Section 1.23. “Exhibits”. Exhibits attached hereto and referred to herein are by
this reference made a part hersof with the same force and effect as other provision of this
Declaration.

Section 1.24, “Unit”. Unit(s) shall refer 1o the unit(s)/apartment(s)/townhome(s)
located within Lot 38, Lot 3 or Lot 1.

Section 1.25. “Phase I". Phase | is the current attached Plat of Nature Trails,
consisting of Lots 1 through 56 and Outlots 1 through 6. Phase 11 is the future planned
development of Parcel E, described in the attached James R. Blum Survey Piat of Nature
Trails, including but not limited to, the development and subdivision of Qutlot 6, shown
on the attached James R. Bium Survey Plat,

ARTICLE 2. Property Subject to This Declaration
Section 2.01. The Properties. The Properties, as defined above, shall be held,
transferred, sold, conveyed and occupied subject to and in accordance with this

Declaration.

ARTICLE 3. Owners Association

Section 3.01. Every person or entity who is an Owner of any Lot shall be a
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member of the Association, as used herein “member” shall not mean a member as defined
in lowa Code Section 504.A(11) and the Association shall have no members as so
defined. Inthe event of a sale of a Lot by real estate contract, the contract vendee shall be
the member for purposes of membership in the Association. The foregoing is not
intended to include persons or entities that hold an interest merely as security for the
performance of an obligation. Owners shall be entitled to one vote for each lot owned,
with the exception of Lot 38, which shall have a total number of votes of 12; Lot 3, which
shall have a total number of votes of 6; and Lot 1, which shall have a total number of
votes of 4. The foregoing votes for Lots 38, | and 3 represents the
uniis/apartments/townhouses to be built on said lots. Lot 2 has no vote as it is a Common
Area. Membership shall be appurtenant to and may not be separated from ownership of
any Lot, or Unit. Ownership of such Lot {or Unit) shall be the sole qualification for
membership. In the event of multiple, corporate, or fiduciary ownership of a Lot (or
Unit), said Owner(s) shall designate a person in writing, filed with the Secretary of the
Association, said person to act as Owner in connection with the voting rights and
adminisiration referred to in this Declaration and Bylaws. Notices to be given by the
Association are properly given to the Owner(s) of the respective Lot (or Unit) if given to
the designated person. Each Lot shall be entitled to have one vote and that vote may not
be split, with the exception of Lot 38, which shall have a total number of votes of 12; Lot
3, which shatl have a total number of votes of 6; and Lot 1, which shall have a total
number of votes of 4; the foregoing votes for each of these lots representing the units to
be buiit on said lots. The owner of a Lot (or Unit) shall be a member of the Association
and shail remain a member of said Association until such time as ownership of the
Lot/Unit ceases.

Section 3.02. Quorum. A quorum for any meeting of the Owners Association
shall be more than 50% of the allowable votes as provided in Article 4, in person or by
proxy. Ifthe required quorum is not forthcoming at any meeting, another meeting may be
called, upon due notice, and the required quorum 2t any such subsequent meeting shall be
i of the required quorum at the preceding meeting.

Section 3.03. Each Owner shall be a member of the Association so long as he/she

is an Owner. An Owner’s membership shall automatically terminate when he/she ceases

1o be an Owner. Upon the conveyance or transfer of an Owner’s interest to a new Owner,
by operation of law or otherwise, the new Owner shall siinultaneously succeed to the
former Owner’s membership in the Association.

Section 3.04. The Association is hereby irrevocably appointed attomey-in-fact for
the Owners to manage, control and deal with Lhe interest of such Owners in the Common
Areas so as to permit the Association to fullill al! of its duties and obligations hereunder
and 10 exercise all of its rights hereunder. The acceptance by any person or entity of any
interest in any Lat shall constitute an appointment of the Association as an attormney-in-
fact as provided above.

ARTICLE 4. Vating Righis

Section 4.01. Qwners. Qwners shall be entitled to one vote for each Lot owned,
with the exception of Lot 38, which shall have a total number of votes of 12; Lot 3, which
shall have a total pumber of votes of &; and Lot 1, which shall have a total number of
votes of 4; the foregoing votes for each of these lots representing the units 1o be built on
said lots. Lot 2 shall have not vote as it is a Common Area. When more than one person
holds such interest in any Lot/Unit, the vote for such Lot/Unit shall be exercised as they
among themselves determine, but in no event shall more than one vote be cast with
respect to any Lot/Unit, but in no event shall any fractional interest be voted.

Section 4.02. Developer Vates. The Developer shall be entitled to one (1) vote
for each Lot in all phases for which it is the Owner. The Developers’ rights herein shall
cease on the happening of the following events, whichever occur earlier:

a. Uniil 2/3 of all of the lots in all phases (Phase 1, Lots 1 through 56 and
Phase II, the Developer reserves unto itself the right to subdivide Cutlot 6 into additional
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lots, which, at the Developer’s discretion, may be part of these covenants and
Association) have been sold by the Developer; or

b. On July 1, 2025, unless renewed.
Article 5. Management

Section 5.01. There has been formecd an Association having the name Nature
Trails Owners’ Association, Inc., an [owa nonprofit corporation, which Association shall
be the governing body of all of the Owners, for the maintenance, repair, replacement,
administration and operation of the Common Area(s), this Declaration and the Bylaws.
The Board of Directors of the Association shall be elected and shall serve in accordance
with the provisions of the Bylaws. The fiscal year of the Association shall be determined
by the Board, and may be changed from time-to-time, as the Board deems advisable. The
Association shall not be deemed to be conducting a business of any kind. All activities
undertaken by the Association and funds received by it shall be held and applied by it for
the use and benefit of the Owners in accordance with the provisions of this Declaration
and the Bylaws, except as provided for herein.

Section 5.02. The Board of Directors shall have the authority to engage the
services of an agent (herein sometimes referred to as the “Managing Agent™) to maintain,
repair, replace, administer and operate the Common Area(s), or any part thereof, to the
extent deemed advised by the Board of Directors. The Board of Directors shall also have
the authority (but shall not be obligated) to engage, supervise, and control such empioyees
as the Board of Directors deems advisable to clean and maintain all or any part of the
Common Area(s) to the extent the Board of Directors deems it advisable to provide such
services; and to contract with a single entity for regular and/or periodic trash removal, or
other services. The cost of such services shall be a common expense.

Section 5.03. The directors, Board, and officers of the Association shall not be
personally liable to the Owners for any mistake in judgment, or for any acts or omissions
of any nature whatsoever as such directors, Board or officers except for any acts or
omissions found by a court to constitute gross negligence, fraud or intentional
wronpdoing. The Association shall indemnnify and hold harmless each of the directors,
Board and officers and their respective heirs, executors, administrators, successors and
assigns in accordance with the provisions of the Bylaws and the Code of lowa.

Section 5.04. In the event of any dispute and disagreement between any Owners
~or any questions or interpretation or application of the provisions of the Declaration or
Bylaws, such dispute or disagreement shail be submitted to the Board of Directors, The
determination of such dispute or disagreement by the Board of Directors shal! be binding
on each and all 'such Owners, subject to the right of Owners to seek other rewnedics
provided by law after determination by the Board.

The Association shall have the authority to amend and adopt reasonable rules and
regulations governing the use of the Common Area(s) and such rules shall be observed
and obeyed by the Owners and Occupants. Such rules after being properly adopted shall
have the same force and effect as if contained in this Declaration.

ARTICLE 6. Property Rights

Section 6.01. Owner's Easements of Enjoyment, Every Owner shall have a right
and easement of enjoyment in and to the Common Area(s), except the wetlands (subject
1o any reasonable and non-discriminating rules and regulations which may be enacted by
the Association} and such easement(s) shall be appurlenant to and shall pass with the title
to every Lot, subject to the following provisions:

a. The right of the Association, in accordance with its Articles and Bylaws,
to borrow money for the purpose of improving the Common Area(s) and
facilities and in aid thereof to mortpape snid Propenrties, provided that the
rights of such mortgagee in such Properties shall be subordinate to the

12
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rights of the Owners hereunder.

b. The right of the Association to suspend the voting rights of and use of the
Common Area(s) by an Owner for any period during which any
assessment against his Lot remains unpzid and for a period not to exceed
sixty (60) days for any infraction of its published rules and regulations.

¢ The right of the Association to dedicate or transfer all or any part of the
Common Area(s) to any public agency, political or governmental entity,
authority, or utility for such purposes and subject to such conditions as
may be agreed to by the Association. No such dedication or transfer shall
be effective unless an instrument is signed by the Owners entitled to cast a
majority of the votes as provided in Section 4.01 and 4.02 of Article 4
agreeing to such dedication or transfer, or unless written notice of the
proposed action is sent to every Owner not less than thirty {(30) days nor
more than sixty (60) days in advance.

d. The right and/or obligation of the Declarants to designate, establish, grant,
dedicate, instail and/or maintain utilities and drainage easements within
the Common Areas.

e. The wetlands are to remain in their natural state and may not be used by
any Owners or Occupants, excluding the Developer. These wetlands are to
be maintained by the Association in accordance with the requirements of
the Naiural Resources Conservation Services (NRCS).

f. The right of the Declarants and/or such other builders so designated by
Declarants to maintain a sales office within a mode! home.

g. The right of the Declarants to provide landscaping, outdoor furniture and
recreational equipment, signs, decorative structures and necessary
appurtenant utilities in the Common Area(s); and

h. The rules and regulations promulgated and published by the Association's
Board of Directors, the Association's Articles of Incorporation and
Bylaws, and those accompanying this Declaration.

Section 6.02. Delepation of Use. Any Member may delegate his right of
enjoyment fo the Common Area(s) and facilities t0 an Occupant; provided, however, that
this delepation shall be subject to the rules and regulations as provided by the Board of
Directors for the use of the Common Area(s); provided, however, this Section shall not
relieve an Owner or Occupant from their oblipations herein.

Section 6.03. Title to the Common Area(s). The Declarants hereby covenant for
their successors and assigns that they shall convey to the Association, from time to time,
the fee title to the Common Area(s)s, free and clear of all mechanic's liens or any liens or
encumbrances whatsoever except covenanls, easements, conditions and restriclions,
whether or not of record or created by this Declaration or granted to the City of Milford,
lowa; the NRCS; FSA; or any cther governmental or political entity. The Common Arcas
shal} not be considered to include property dedicated to the City of Milford, Iowa, or any
other povernmental or political entity al the time of platting or later, as provided herein.

Section 6.04. Use of the Common Areas. The Common Areas shall be used
strictly in accordance with the provisions of the Declaration and rules and regulations
promulgated by the Association, No Qwner shall obstruct or interfere whatsoever with the
rights and privileges of other Owners or the Association in the Common Areas and
nothing shall be planted, altered, constructed upon or removed from the Common Areas
excepi by prior writien consent of the Association. If an Owner/Occupant violates ihis
section, the Associalion shall have the right 1o restore the Common Areas to the prior
condition and charge and assess the cost thereof against the Owner and/or the Occupant
who violates this section and such cost shall become a special assessment and a lien upon
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the Lot of such Owner and/or Occupant and shall become due and payable upon demand.
The Association shall have the same rights and powers to collect the cost of such
restoration as provided herein for the collection of delinquent assessments. If an Owner
interferes with the rights and privileges of another Owner in the use of the Common
Areas, the Association or the offended Qwner may commence an action fo enjoin such
interference and the prevailing party shall be entitled to recover such reasonable attorney's
fees as the court may allow, together with all necessary costs and disbursements incurred
in connection therewith.

The Developer reserves an easement over the Common Areas for the purpose of
completing the improvements and phases thereof. Provided, however, the Developer
" shall restore any Common Areas disturbed by Developer’s use of such easement to the
condition existing prior to the disturbance as soon as practically feasible after
Developer's use of the easement rights granted herein are concluded. Also, the easement
rights granted herein shall be exercised by the Developer only if and when the access
required by Developer is not otherwise reasonably available other than over, across or
through the Common Areas.

Agents of, or contractors hired by the Association may enter upon any Lot when
necessary in connection with any mainienance, landscaping, or construction for which the
Association is responsible, provided such entry shall be made with as little inconvenience
to the Gwner(s) as practicable.

Section 6.05. Duration. The Common Areas shall not be changed and shall
continue in perpetuity except by approval of 2/3rds of the vote as provided in Sections
4.01 and 4.02 of Articie 4 hereof.

ARTICLE 7. Covenant for Assessments

Section 7.01. Creation of the Lien and Personal Obligation of Assessments. The
Declarants, for each Lot, hereby covenant, and each Owner of any Lot by acceptance of a
deed therefor, or as a buyer on a real estate contract for the purchase of a Lot(s), whether
or not it shall be so expressed in any such decd or other conveyance, is deemed to
covenant and agree to pay to the Association;

a. Annual assessments or charges, which shall not be more than $50 annually
through calendar year 2005;

b. Common expense assessments; and
c. Special assessments for capital improvements.

Such assessments to be fixed, established and collected from time 10 time as
hereinafter provided.

The Association shall maintain all Common Areas and shali make assessments
therefor as a common expense except where the cost of maintenance has been specifically
made the responsibility of each Lot in which case, each such Lot shall be assessed on an
individual basis. If a Lot Owner defaults on his/her responsibilities of maintenance, the
Association shall assume such responsibilities and shall assess the cost thereof against the
Owner of such Lot and such assessment shall be collectible from the Lot Owner as if it

.were an assessment for common expenses. In addition and not in limitation, the
Association may charge said non-compliant Owner at least $50.00 per day in liquid
damages for each day in violation thereof and/or interest on say amount at an interest rate
t0 be determined by the Association.

The annual, common expenses, and special assessments, together with such
interest and penalties thereon and costs of collection thereof, as hereinafter provided,
shall be a charge on the land and shall be a continuing lien upon the property against
which each assessment is made. Each assessment, together with such interest, penalties,
costs and reasonable attorney's fees shall also be the personal oblipation of the person
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who was the Owner of such properiy at the time when the assessment fell due. The
personal obligation for delinquent assessments shall pass to the Owner's successors in
title, except as hereinafter provided in Section 7.07.

No diminution or abatement of an assessment shall be claimed or allowed for
inconveniences or discomfort arising from the making of repairs or improvements to the
Common Area(s) or from any action taken to comply with any law, ordinance or orders of
a governmental authority.

Section 7.02. Special Assessments. [n addition to the annual assessments and
caommon expenses authorized above, the Association may levy special assessments. If the
Association wishes to levy a special assessinent for the purpose of construction or
reconstruction of a capital improvement cosiing in excess of $5,000.00 then any such
assessment must be approved by a vote of 2/3rds of the Owners voting as set forth in
Section 4.01 and 4.02 of Article 4 hereof. Written notice of the meeting at which such
vole is to take place shall be sent (o the Owners not iess than thirty (30) days nor more
than sixty (60) days in advance of the meeting, setting forth the purpose of the meeting.

Whenever in the judgment of the Board of Directors, the Common Areas require
additions, alterations or improvements during the [liscal year costing in the aggregate in

. excess of $5,000.00, and the making of such additions, alterations or improvements shall

have been approved by a majority of Lot Owners, the Board of Directors shall proceed
with such additions, alterations or improvements and shall assess to all Lot Owners for
the cost thereof as a common charge. Any additions, alterations, or improvements during
the fiscal year costing in the agpregate $5,000.00 or less may be made by the Board of
Directors without approval of Lot Owners, and the cost thereof shall constitute part of the
COIMMON expenses.

Section 7.03. Equal Rate of Assessment. Both annual, common expense, and
special assessments shall be fixed at an equal rate for al! Lots and may be collected on an
annual, monthly or other basis as determined by the Association.

Section 7.04. Developer Assessment. Developer reserves the right 1o develop
the Properties in phases. At this time, it is the Developer’s intent to later develop and
subdivide Outlot € into additional lots, which at the Developer’s discretion, may be part
of these covenants and Association, Developer reserves the right to determine which lots
will be in which phases. Assessments shall be fixed at an equal rate for all Lots in the
phase or phases from time to time developed. Assessments shall not be made for any lots,
which have not yet been developed.

Section 7.05. Date of Commencement of Annua} Assessments: Due Dates, The
assessments provided for herein shall commence as to all Lots on a date determined by
the Board of Directors of the Association. The first assessments shall be adjusted
according to the number of months remaining in the assessment year. The Board of
Directors shall fix the amount of the assessment against each Lot at least thirty (30) days
in advance of each assessment period. Writien notice of the assessment shall be sent to
every Owner subject thereto, or the designated person, if applicable. The due dates shall
be established by the Board of Directors. The Association shall, upon demand, at any
time furnish a certificate in writing signed by an officer of the Association setting torth
whether the assessments on a specilied Lot have been paid. A reasonable charge may be
made by the Board for the issuance of these ceriificates. Such centificates shail be
conclusive evidence of payment of any assessment therein stated to have been paid.

Section 7.06. Effect of Non-Payment of Assessments: Remedies of the
Association. Any assessments which are not paid when due shall be delinquent, If the
assessment is not paid within thiny (30) days afier the due date, the assessment shall bear
interest from the date of delinquency at the rate of 1 %% per month (or another interest
rate established by the Association) and the Association may bring an action at law
against the Owner to pay the same and may foreclose the lien against the property. In
addition and not in limitation, the Asscciation may charge said non-compliant Owner at

least $50.00 per day in liquid damages for each day in violation thereof. Interest, costs,
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penalties and reasonable atiorney's fees of any such action shall be added to the amount of
such assessment. No Owner may waive or otherwise escape liability for the assessments
provided for herein by non-use of the Common Area(s) or abandonment of his Lat.

Section 7.07. Subordination of Assessment Lien to Mortgages. 1f any Lot subject
to a lien created by any provision in this Declaration shall be subject to the lien of a first

mortgage of record: (i) the foreclosure of any tien crcated by anything set forth in this
Declaration shall not operate to affect or impair the lien of such mortgage and (ii) the
foreclosure of the lien of such mortgage or the acceptance of a deed in licu of the
foreclosure by the mortgagee shall not operate to affect or impair the assessment lien,
except that assessment liens, if any, as shall have come due up to the expiration of the
applicable redemption period and issuance of a sheriff’s deed resulting from a decree of
foreclosure or the appointment of a receiver in foreclosure proceedings or the acceptance
of the deed in lieu of foreclosure shall be subordinate to the lien of the mortpage, with the
foreclosure-purchaser and purchasers therefrom taking tille free of assessments. Any
such party shall take subject to assessments that have come due subsequent to the
expiration of the applicable redemption period and issuance of a sheriff’s deed resuiting
from a decree of foreclosure or the appointment of a receiver in foreclosure proceedings
or deed given in lieu of foreclosure. All assesstnent liens as shall have come due up to the
expiration of the applicable redemption period and issuance of a sheriff’s deed resulting
from a decree of foreclosure or the appointment of a receiver in foreclosure proceedings
or the acceptance of a deed in lieu of foreclosure and have not been paid, shall be deemed
to be an cxpense of the Association, but this shall not derogate the Association's right to
collect said sums from the defauliing Owner personally.

Section 7.08. Exempt Property. The following property subject to this
Declaration shall be exempted from the assessiments, charges and liens created herein:

a, All property which is dedicated to and accepted by a public authority; and
b. All Common Areas.

Notwithstanding any provisions herein, no land or improvements devoted to a
residential use shall be exempt from said assessments, charge or liens.

ARTICLE 8. Architectural Control/Design Committee

Section 8.01. Scope of Architectural Control, In order to preserve the general
design for the devetopment of the whole of the Plat of Nature Trails as a fine residential
community, no house or outbuilding, or improvement of any kind, nor any addition
thereto or landscaping shall be erected or undertaken upon any Lot unless the pian,
design, building materials, exterior color, landscaping plan and location thereof shall have
first been approved by the Architectural Control/Design Committee of the Board of
Directors. Until 2/3rds of the Lots {on both of Phase I and 1I) in the Plat of Nature Trails
are sold, the Architectura! Control/Design Committee shall be a2 Board composed of three
(3) persons appointed by the Developer. After 2/31ds of the Lots (on both Phase I and IT)
in the Plat of Nature Trails are sold, the Architectural Control/Design Committee shall be
a Board composed of three (3) persons appointed by the Board of Directars of the
Association, all of whom may be Members of the Board of Directors of the Association.
Each committee member shail serve for a cne-year term and no member of this
committee, except the Declarants or their appointees, shall be allowed to serve more than
three {3) consecutive terms.

Seciion 8.02. Approval of Plans. Ne grading of any Lot, no house or outbuilding,
no fence, wall or other structure, and no landscaping shall be commenced, erected, altered
or maintained upon any Lot, nor shall any exterior additicn 1o or change or alteration
therein be made until the plans and specifications showing the nature, kind, shape, height,
color, materials and location of the same shall have been submitted to and approved in
writing by the Architectural Control Committee as 1o the harmony of external design and
location in relation to the surrcunding homes and topography and the Architectural
Control Committes standards. A sile plan for the eniire Lot shail also be submitted for
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approval at the same time. Any change in appearance or cotor of any part of the exterior

~of a house or outbuilding shall be deemed a change thereto and shall require the approval
 therefor as above provided.

Section 8.03. DProcedure, In order 1o obtain the approval of the Architectural
Control Committee, an Owner or Member shall submit a complete set of architectural
plans, which plans shall show in sufficient detail the following:

All exterior design elements;

All exterior building materials;

All exterior colors;

Interior square footage and garage space;

Location of all proposed improvements on the Lot;

All grading details shall be submitted for approval; and
A complete site plan for the Lot,

R MM Ao

No approval of the plans shall be given unless the proposed improvement or
construction shall meet all of the expressed provisions of this Declaration and the
Architectural Contro} Committee standards and shall be in accordance with the spirit and
harmony of this Declaration and the Architectural Control Committee standards.

The Architectural Control Committee shall imake a decision, which shall be in
writing and mailed to the last known address or personally delivered to the Owner within
thirty (30) days of the receipt of a complete set of such plans. Failure to approve or
disapprove such plans within thirty (30} days shall be deemed approval.

ARTICLE 9. Specific Provisions and Use Restrictions

Section 9.01. Restrictive Covenants. The following restrictive covenants shall
apply to all Lots in the subdivision and be binding upon all present and future Owners of
each and every Lot and parcet of ground in said subdivision according to the terms herein
specified as covenanls running with the land and with the same force and effect as if
contained in each subsequent conveyance of said Lots.

1. Except for Lot 2 which is part of the Common Area, except for Lots 1 and
3 which are muhi-family residential lots, and except for Lots 38 which at the sole option
of the Developer may be multi-family residential lot, all other Lots described herein shal!
be known, described and used solely as single-family residential Lots and no structure
shall be erected on any residential building Lot except as shall be approved by the
Association or except for rights of Declarants as provided herein.

2. Even though the City of Milford’s Ordinances only require a side yard

- setback of 7 feet in the single family residential district, as a restrictive covenant of this

platting, the side yard setback for all lots located in the single family residential district
{which are all the lots except Lots 1, 2, 3 and 38) shall have a minimum setback 1o the
side Lot line of 10 feet. Otherwise, the setbacks shall be in accordance with the City of
Milford, Jowa Zoning Ordinances, unless a variance is granted by the appropriate City of
Miiford agency and approved by the Architectural Control Commitice. The front yard
depth shall be measured from the right-of- way line and all dimensions sha}l be measured
to the foundation. All Lot area width and yard requirements are subject to the zoning
ordinance and subdivision regulations of the City of Milford, Dickinson County, lowa, as
amended. For purposes of construction, the front Lot lines shall be on the street side of
the Lots as used in these restrictions.

4. No residential Lot shall be re-subdivided to a smaller Lot, with the
exception of Outlot 6, which may be subdivided into additional lots. This shall not be
interpreted to restrict a subdivision of more than one Lot in 2 manner that creates a larger
Lot(s} or restrict the submission of Lots 1, 3 and 38 to an horizontal property regime
{condeminium). No Lot Owner shall grant an access through her or his Lot for other Lot
Owners or to another residential development.
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5. Every house in this plan shall contain a minimum square feet of finished
floor space as outlined below in sections 3(a) through 5(f). Compuiation of finished fioor
space shall not include porches, breezeways, garages, attics, cellars or basements. All
dwellings shall have a minimum 2-car attached garage of no less than twenty-four feet
(24*) wide.

a. One-story dwellings must have a ground floor finished area of not
less than 1,400 sq. fi.;

b. One and one-half story dwellings must have not less than 1,400 sq.
fi. of finished area on the ground floor and a total on the main and
second floor of not less than 2,000 sq. fi;

c. Two-story dwellings must not have less than 1,400 sq. ft. of
finished area on the ground floor and a total on the main and
second floor of not less than 2,200 sq. ft.;

d. Split-entry dwellings must not have less than 2,400 sq. fi. of
finished area, with a minimum square footage of 1,400 sq. fi. on
the main floor;

e. All dwelling units must have at least a 2-car attached garage or
double basement garage; and

I Mo building shall be moved onto any Lot.

6. Driveways on all Lots shall be concrete, or other non-permeable
substances approved by the Architectural Conircl Committee from the hard-surfaced
roadway on which the respective Lot fronts; pravided, however, there shall be no
bituminous (“asphalt’) substances used.

7. No mobile home or manufactured home, as defined in the Code of Iowa,
shall be placed upon or erected on any Lot.

8. No house shall be constructed, altered or maintained on any Lot unless it
has a driveway running from a street to the house, which driveway must be of at least the
width of the garage and have space to allow two (2) automobiles entirely off the street.

9. The exterior of the house localed on any Lot shall be constructed 1o blend
with the terrain and compliment other house(s) with like materials of wood, brick, stone,
stucco, wood siding, hard board siding or steel siding. The vse of natural materials is
encouraged as well as soft, earth-tone colors. Roofing shail be wood shakes, at least 30
year life textured asphalt or fiberglass shingles, or slate or tile roof shingles. There shali
be a minimum slope of 5:12 on all roofs.

10.  All exposed exterior foundation wall materials shall be painied in a
manner which is harmonious with the environment.

11.  No solar collectors or solar panels of any type shall be allowed in the
construction of any house, unless the same are approved by the Architectural Control
Committee.

12. In order to maintain reasonable contrel of construction for the benefit and

_safety of the residents, ail construction shall be done under the requirements of the latest

edition of the applicable City of Milford Code as they relate to building, mechanical
electric and plumbing work.

13. Construction of any improvement on any Lot, including clean up, must be
completed within one (1) year from the date it begins. Construction shall be confined to
the Lot(s) on which construction is in progress.
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14, All areas disturbed by construction or utility instalation must be sodded or
seeded upon the completion of construction at the sole cost and expense of the Lot Owner
under whose direction the canstruction was done, [f the disturbed areas are to be seeded
rather than sodded, such seeding program must be submitted to and approved by the
Architectural Control Committee,

15 No exotic, dangerous or vicious animals, livestock or fowl shall be kept or
maintained on Lots except customary household pets. There shall be no more than two
dogs or two cats. All pets shall remain on their Owners’ Lots or if not on the Lot, then
must be contained by a leash and accompanied, at all times, by an adult. In no event shall
an Owner or Occupant have or allow a pet considered vicious or dangerous animals,
inctuding without thereby limiting, dogs which have the appearance and characteristics of
being predominately of breeds of Staffordshire terrier, American pit bull terrier,
American Staffordshire terrier. Any pets shall not be left unattended by the Owners, may
not be tied in any Common Area(s) and shall not be allowed to run free. Owners shall
clean up all waste of their pet(s). The handling and conduct of permitted pets shall be
subject to any rules and regulations adopted by the Association. In the event a pet is
deemed to be a nuisance by the Association, at a duly called meeting, due to the pet
causing a disturbance of the other occupants of the Lots by excessive noise, disruptive or
aggressive behavior, the Association may require the Owner of the Lot where the pet is
located or staying to permanently remove {he pet from the premises.

16, The Owner of each Lot, whether vacant or improved, shall maintain such
Lot and take all steps necessary to control erosion thereon. If the Cwner fails to maintain
such Lot or control erosion, the Association shall have the right to do so at the Owner's
cost and expense as provided herein.

17, Natural drainage of the Lots shall not be impaired except for that which is
reasonably necessary in construction of residential dwellings, but in no event shail it be
altered to such an extent that damage is caused to common property or other Lots.

18. Cerntain drainage easements have been or will be reserved over certain
portions of some Lots. Maintenance of all areas encompassed by those easements shall be
at the sole cost and expense of the Owner of the Lot over which these easements run.

19. No fences, walis or hedges may be constructed on any Lot without the
prior approval of the Architectural Control Commitiee as herein provided. No chain link
fence, snow fence, or temporary fence of any kind shall be permitted on any Lot, except
for silt fences, which may be built, in accordance with the Code of Ordinances of the City
of Milford, fowa, and with the approval of the Architectural Control Commitiee. All of
the above must comply with the Architectural Conirel Commitiee standards, and if
applicable, with the Code of Ordinances of the City of Milford, lowa, as amended.

20. No commercial kennels shall be allowed in the Plat of Nature Trails.

21, Mail, trash and milk delivery containers shall be subject to approval of the
Architectural Contro} Committee to assure proper appearance in harmony with other such
receptacles.

22.  No water can be drawn from Common Area(s) ponds by any Owner;
provided, however, this prohibition shall nol apply to the Common Areas if such
withdrawal for the care and maintenance of the Common Area(s) is approved by the
Board of Directors. Removal of water from the wetlands, which are Common Areas,
shall only be allowed if approved by NRCS, and the Association.

23, No obnoxious trade shall be carried on upon any Lot nor shall anything be
done thereon which may be or become an annoyance or nuisance to the neighborhood. No
acuivity shall be allowed which unduly interferes with the peaceful possession and use of
the property by the Lot Owners nor shall any fire hazard or unsightly aceumulation of
refuse be atlowed.
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24.  Except as otherwise provided herein, no Lot shall be used for any purpose
othier than for single-family residential purposes, and except for the rights of Declarants
and such other persons or entities so designated by Declarants and except that the home
office of a physician; dentist; artist; attorney; architect; real estate agent, broker or
developer; engineer; teacher or other recognized professional shall be allowed in his or
her home provided that: not more than one assistant shall be regularty employed therein
and no colleapues or associates shall use such office; not more than one half of the area of
one floor shall be used for such office; and no advertising sign or display shall be
permitted.

25.  No dog run or other outside structure of like nature shall be constructed on
any Lot, unless approved by the Architectural Control Committee. Lot Owners may
install invisible (underground) dog fences.

26. No outbuilding may be located on any Lot less than one (1) acre in size as

‘shown on the Plat. Quibuilding, when permitied, shall be located so as to minimize their

visibility from the street adjoining the lot and minimize its obstruction of the view from
other lots.

27.  Only in ground swimming pools which are approved by the Architectural
Control Committee are permitted on any Lot.

28.  No tree over eight inches (8") in diameter may be disturbed, removed or
destroyed except upon the written approval of the Architectural Control Committee.

29, No tower may be constructed on any Lot; however, antennae and satellite
dishes are permissible provided that the same are screened in such a fashion so as not to
be visible from the roadways or from any other Lot. Subject to the approval of the
Architectural Control Committee, each Lot/Unit shall be permitted to install one
communication satelfite dish, which shall be roof mounted and shall not be larger than 18

inches in diameter. The location of said dish shall be approved by the Architectural
Control Committee,

30. Nao clothesline visible from the street shall be constructed or permitted on
any Lot; and all such clotheslines shall be of the umbrella type and shall be as
inconspicuous as possible.

30.  No building or structure of a temporary character and no trailer, unfinished
basement, tent, shack, parage or outbuilding shall be used at any time as a residential
dwelling on any Lot, either temporarily or permanently. Guest houses are not permitted.

31.  The use of fertilizers containing phosphate shall not be allowed anywhere
in the Plat unless it is shown by soil testing that the use of fertilizers containing phosphate
are necessary for the establishment of vegetation.

32. No part of any Lot shall be maintained or allowed to exist in such a
manner as fo constitute an eyesore, a nuisance or a danger 1o the health, safety or welfare
of any Owner. The Owner or Occupant of each Lot, whether vacant or improved, shall
keep the same free of overgrown noxious weeds and debris. Each Qwner agrees that after
writien notice given to such Owner or QOccupant by the Association, such noxious
overgrown weeds shall be cut and/or such debris shall be removed within fifteen (15)
days, failing which the Association may enter upon the property to cut or cause to be cut
such weeds or remave or cause to be removed such debris, and shall have a right of action
against the Owner of such Lot for the collection of costs thereof.

33, No noxious or offensive activities, including light or noise or smoke not
involving the maintenance of Lots or Common Areas, shall be carried on upon any Lot
nor shall anything be done thercon which may be or may become an annoyance or a
nuisance to the neighborhood; nor shall any Lot be used for any unlawful purpose; nor
shall any Owner cause or suffer or harbor the source of any noise or light or smoke or
activity which disturbs the peace, comfort and quict enjoyment of other Qwners or those
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claiming under or through the Owners. This provision shall not prohibit the burning of
wetlands as approved by the NRCS.

34. All trash receptacles and garbage cans shall be stored in the garages or
approved enclosures on each Lot No burning of any trash and no unreasonabie or
unsightly accumulation (or storage of litter, new or used materials, or trash of any other
kind shall be permiited within any Lot or be permitted to remain in public view, but shall
be deposited in the recepiacles provided for that purpose. This restriction shall not
preclude the placement of waste containers outside of such area on a temporary basis if so
required by governmental regulation or terms of a contract with a commercial waste
collector.

35.  Nothing shall be altered in, constructed upon or removed from the
Common Areas, except upon written consent of the Board of Directors of the
Association, which may be given through rcgulations of the Association.

36. No boat, snowmobile, recreationa! vehicle, trailer, inoperable vehicles or
other vehicles including, but not limited to, automobiles shal! be stored or parked on any
Lot unless enclosed in a garage. The parking of automobiles, motor vehicles, trailers,
snowmobiles, boats, recreational vehicles and the like for periods of longer than forty-
eight hours {48) hours is not allowed on any street. In the event of violation of this
provision, the Association may, afler reasoneble notice, cause the removal of such boat,
snowmabile, recreational vehicle, trailer or other vehicle and assess the costs of such

-removal to the Owner of the Lot. The Architectural Control Committee can issue a

special individual permit for longer periods upon hearing.

37. Each Owner shall be responsible for the repair, mainienance and
replacement of utility services and lines serving his or her Lot which is not located in the
Common Areas. There shall be no obstruction of any Common Areas. Nothing shall be
stored on any Common Areas without the approval of the Association. Vehicular parking
upon Common Areas may be regulated or assipned by the Association. Repair or
maintenance of automobiles in any Common Areas is strictly prohibited. Nothing shall
be altered in, constructed in, or removed from the Common Areas, excepl upon written
consent of the Board of Directors of the Association,

38. Al} valid laws, zoning ordinances and regulations of all governmental
bodies having jurisdiction shall be observed. The responsibility of meeting the
requirements of governmental bodies which require maintenance, modification or repair
of property shall be the same as the responsibility for the maintenance and repair of the
property concarned.

39.  The Board of Directors of the Association shall have the authority to adopt
rules and regulations governing the use of Lols and the Common Areas and such rules
shall be observed and obeyed by the Qwners, and Qccupants.

40. Agents or contractors hired by the Board of Directors of the Association
may enter any Lot when necessary in connection with any maintenance, landscaping or
construction for which the Association is responsible, provided such entry shall be made
with as little inconvenience to the Owners as practicable.

4], Failure of the Association or any Owner to enforce any covenant,
condition or restriction of this Declaration, the Anicles of Incorporation or Bylaws of the
Association, or the rules and regulations adopted pursuant thereto, shall not constitute a
waiver of the right 10 enforce the same thereafier,

42.  If any person or their successors, heirs or assigns shall violate or attempt to
violate any of the covenants or restrictions herein, it shall he lawful for any other person
or persons owning any other Loi(s) in said development or subdivision to prosecute any
proceedings at law or in equity against the person or persons violating or altempling 1o
violale any such covenant or restriction and either to prevent him or them from so doing
or to recover damages or other relief for such violation, including reasonable attorney's
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fees.

43.  Invalidation of any of these covenants by judgment or court order shall in
no way affect any of the other provisions, which shall remain in full force and effect.

44,  The above and foregoing resirictive covenants and restrictions are for the
mutual benefit or all persons wha shall acquire any of the Lots in this subdivision,

45, No signs shall be placed on the premises, including, but not limited to,
signs placed on the exterior of any house. This subparagraph shall not prohibit real estate
for sale signs. However, for sale signs shall be limited to no more than two signs per L.ot
with said signs to be no larger than four (4) square feet each. Any for sale signs placed on
the premises shall be removed as soon as practical after the Lot advertised is sotd.

48, The City Council for the City of Milford, Iowa waived, as part of their
approval of the Piat of Nature Trails, the requirement to install sidewalks with the Plat of
Nature Trails; however, the City of Milford, in its discretion, may later require the
installation of sidewalks by the Lot Owners. The Developer herein shall not be
responsible or liable for the cost of installation of these sidewalks.

Section 9.02. Restriction during Construction. All construction operations shall
be confined to the Lot(s) on which construction is in progress.

Section 9.03. Utility Service. At the proper time as required to coincide with
construction operations, the Developer will arrange for the extension of underground
electric service, natural gas, cable television service, water service and telephone service
to the location the Developer provides [or utility hookups for each lot. The Lot Qwner
shall make all required payments for temporary and permanent service connections and
permanent underground installation to the construction. The Milford Municipal Utilities
{(MMU) is establishing a water district to serve the property within the Plat of Nature
Trails. There is a water connection fee {at this time this fee is $300.00, however this fee
may change by agreement of Developer, Owners, Association and/or MMU) 1o be paid by
each Lot Owner and the Lot Owners are referred to MMU for any further details in regard
to said water connection and service.

Section 9.04. Suppression of Nuisances. The Association shall have the right,
power and authority to establish reasonable rules and regulations for the prevention and
suppression of nuisances.

Section 9.05. Method of Recording Lot Transfer. The transfer of Lots from
Developer to Owner at time of purchase shall be by reference to the recorded Plat of
Nature Trails.

Section 9.06. More Restrictive Regulation to Prevail. In the event of a conflict
between these protective Covenants, Conditions and Restrictions and any zoning law,
ordinance or regulation, the more restrictive shall prevail.

ARTICLE 10. Property Subject to This Declaration

Section 10.01. The Properties. The Properties, as defined above, shall be held,
transferred, sold, conveyed and accupied subject to this Declaration.

ARTICLE 11, Declarants' Rights

Section 11.01. Declarants and/or such other builders so designated by Declarants
reserve the right to use any of the Lots and c¢lub house as models and to sell, assign or
conduct other businesses in connection with the construction and development of the
project from any of such Lots prior to their being sold. This reservation of right or
privilege in Declarants includes, but is not limited 10, the right to maintain models, erect
signs, maintain an office, staff the office with employees and to show Lots then unsold.
Declarants retain the right to be considered Owners of any Lot that remains unsold.
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Section 11.02. Notwithstanding any other provision in this Declaration or in the
Bylaws, the undersigned Declarants are irrevocably empowered to transact on the
property any business relating to construction, sale, lease or rental of Lots, including the
right to maintain signs, employees, equipmen!, and materials on the premises. These
riphts shai! continue unti! all Lots in the Plat are sold.

Section 11.03. Neither the Owner or the Association shall interfere with the
completion of the contemplated improvements and the sale of the Lots by the Declarants.
The Declarants may make such use of the unsold Lots and the Common Areas as may
facilitate such completion and sale, including, but not limited to, maintenance of sales
office, model home(s), the showing of the property and the display of signs.

Section 11.04. Developer reserves the right to develop the Properties in phases
and add additional property, including without thereby limiting, the
development/subdivion of Qutlot § into additional lots. Developer reserves the right to
determine which lots will be in which phases. An amendment made pursuant to this
paragraph need be signed and acknowledged only by the Developer, its agents or assigns
and need not be approved by the Association, Owners or morigagees, whether or not
elsewhere required for an amendment. Provided, however, no change pursuant to this
paragraph shall alter the boundaries of the Common Areas without amendment of this
Declaration by approval of the Association, affected Owners and affected mortgagees ina
manner elsewhere provided. Until 2/3rds of the Lots (on both Phase [ and I} are sold by
the Developer, at closing on any sale or transfer of Developer's Lots, the Developer shall
collect from the prospective Lot Owner an amount at least equal to two months of the
estimated common charges for each Lot. Once 2/3rds of the Lots (on both Phase I and II)
have been sold by the Developer, then the Association shall collect these funds,

Section !1.05. Assignment of Developer’s Reserved Riphts. Developer shall
have the right to assign all of its reserved rights and obligations as Developer to any
person, corporation or other entity. Upon such assignment of Developer’s reserved
rights, the initial Developer shaill have no further obligation in connection therewith.

Notwithstanding anything to the contrary provided herein, until 2/3rds of the
Lots {on both Phase [ and II) are sold by the Developer, subject to this Declaration,
Declarant shall have sole voting control and authority relating to the Association,
the Board of Directors and all ather matters relating to the operation of the
Association. At such time as the Declarant (the Developer) has sold 2/3rds of the
Lots {(on both Phase I and iI), all such voting control and authority shall
autematically transfer to the Board of Dircctors,

ARTICLE 12. Mainfenance

Section 12.01. Association’s Right to Maintain. In addition to maintenance upon
the Common Areas, the Association shall have the right to mazintain and repair any Lot,
house, or outbuilding that, in the opinion of the Board of Directors of the Association, is
not being adequately maintained by the Owner thereof, and the costs thereof shail be
assessed against the Lot upon which such maintenance is done and shall be added to and
become part of the assessment for which such Lot is subject under Article 7 hereof. Such
assessment or charge shall be a lien and obligation of the Owner’s lot and personal
obligation of the Owner and shall become due and payable in all respects as provided in
Article 7 above.

Section 12.02. The Association is, in particular and without thereby limiting,
charged with maintaining all Common Areas in the Plat and additions thereto and in
addition the following:

a. Private streets, driveways, and parking areas in the Common Areas and
streets not dedicated to the City of Milford, Jowa are to be maintained by
the Association as parl of the Common Areas; this shall include but not be
limited to streets, driveways and parking areas located in Lot 38, Lot 3 and
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Lot 1;
b. Maintain, including mowing, the Common Areas;
C. Maintain all Common Area(s) utilities;
d. Seed all wetland buffers per NRCS. The wetlands areas is used for storm

and surface water management and shall be considered a common element
to be perpetually maintained or repaired by the Association and the cost
thereof shall be assessed in equal shares against all the Lots. The
Association shall maintain these wetlands in accordance with the
requirements of the NRCS. The NRCS, and its agents, employees,
contractors shaill have a perpetual right of ingress and egress over the Lots
and the right to inspect, at reasonable times and in a reasonable manner,
the wetlands; and

e. Such other reasonable and necessary maintenance duties as are required to
preserve the high quality of the Common Area(s).

Section 12.03. Responsibility for Willful or Negligent Act. In the event the need
for maintenance or repair to the Common Areas or improvements located thereon is
caused through the willful or negligent act of an Owner, Occupant, their family, guests or
invitees, the cost of such maintenance or repairs shall be added to and become a part of
the assessments to which such Owner is subject.

ARTICLE 13. Easements and Encroachments

Section 13.01. Drainage and Utility Fasements. As noted on the plat, Declarants
have reserved cenain areas of the Lots and Conunon Areas for drainage easements. In
doing so, it is the intention of Declarants to provide the needed flexibility to themselves,
for the benefit of all Lots and Owners, to allow to be maintained all proper drainage to
and for the various Lots. No other improvements or penmanent structures {exciuding
walkways, driveways and fences) shall be placed within such easements and any
improvements so installed shall be and are expressly subject to the rights (including the
right 1o remove where reasonably necessary without dury of replacement or
reimbursement) of Declarants and the Association to provide for and maintain
appropriate drainage and utilities.

Section 13.02. Easement _for Emerpency Purposes. An easement is hereby
dedicated and granted to any governmental subdivision having jurisdiction for use in the
case of an emergency by emergency vehicles such as fire trucks, police cars, ambulances,
etc., and emergency personnel, public and private, over and upon the Common Areas.

Section 13.03. Easement for Signs. Declarants reserve unto themselves for se long

as they own any Lot, the right and eagement to erect and maintain identification and "For

»Sale" signs within the Properties, including any Common Areas as Declarants deem
reasonably necessary,

Section 13.04. Additional Easement Rights. For the benefit of all Lots and
Owmers, Declarants reserve unto themselves an easement and full right, title and authority
to relocate, alter or otherwise leave the Jocation of any drainage and utility easement and
1o grant such further easements, licenses and right-of-way, temporary or penmanent,
exclusive or non-exclusive, surface or otherwise, as Declarants may deem necessary or
appropriate, for ingress, egress, utility and similar purposes on or within any Lot(s) or any
portion of the Common Argas. Declarants further reserve the right to more specifically
describe or to change the description of any such drainage and utility easement, or other
easement, license or right-of-way by written instrument, amended plat or amendment to
the plat recorded in the Office of the Recorder of Dickinson County, lowa. Any Owner of
any Lot shall take title subject to the rights and easemenis reserved herein; provided
however, the rights reserved in this section shall not be exercised in a manner which
unreasonably restricts the rights of ingress or egress 1o any Lot. The rights and easements
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reserved by Declarants in this section shall run with the land.

Section 13.03. Easement for Adjoining Property. Declaranis reserve unto
themsetves the right to grant such further easements, licenses and right-of-way, temporary
or permanent, exclusive or non-exclusive, surface or otherwise, as Declarants may deem
necessary or appropriate, for ingress, egress and similar purposes on or within the
Common Areas included in the Plat to the Owners of any property adjoining the Plat;
subject however, to the adjoining property Owners covenanting and agreeing to pay to the
Owners’ Association:

a, Annual assessment or charges; and

b. Special assessment for capital improvements, such assessments to be
fixed, established and collected from time to time by the Owners’
Association in proportion to the use of the easement, license or right-of
way by the adjoining property Owners.

SECTION 14. Gencral Provisions

Section 14.01. Enforcement. The Association, Developer or any Owner shall
have the right to enforce, by a proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, liens and charges now or hereafier imposed by the provisions of
this Declaration. Failure by the Association or by any Owner and/or Develaper to enforce
any covenant or restriction herein contained shall in no event be deemed a waiver of the
right to do so hereafter.

Section 14.02. Every director and officer of the Owners’' Association shall be
indemnified by the Associaiion for all expenses and liabilities, including legal fees
reasonably incurred by or imposed upon them, in connection with any proceeding to
which they may be a parly by reason of their being or having been a director or officer of
the Owners’ Association, except in such cases where the divector or officer is adjudicated
guilty of willful misfeasance or malfeasance in the performance of their duties; provided
that in the event of a settiement the indemnification shall apply only when the Board of
Directors of the Association approves such settlement and reimbursement as being for the
best interest of the Assoeiation. The foregoing rights of indemnification shall be in
addition to and not limit any rights the officers or directors may have under Iowa law.

Section 14.03. Severabilitv. Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no way affect any other provision, which
shall remain in full force and effect.

Section 14.04. Amendment. The covenants, conditions and restrictions of this
Declaration shall run with and bind the land, and shall inure to the benefit of and be
enforceable by the Association or the Owner of any Lot subject to this Declaration, their
respective legal representatives, heirs, successors and assigns until the year 2025, after
which time said covenants shall be autoinatically extended for successive periods of ten
{10) years. The covenants and restrictions of this Declaralion may be amended and such
amendment shall be made in the following manner:

(a) The consent in writing of Owners of Lots to which at ieast §7% of the
votes in the Association are allocated and the approval of the eligible holders of
first mortgages on Lats {o which at least 67% of the votes of Lots subject to
morigages.

(b) In the case of an amendment to this Declaration by reason of an
amendment to the Bylaws of the Association, in the manner specified in such
Bylaws, such amendment shail be effective upon its execution and recordation by
the President or other officer of the Association, authorized therefore by
Resglution.



{c) By the membess acting through the Association in accordance with the
procedures of its Bylaws and said amendment shall be effective when an executed
certificate of its due and proper adoption and of the provisions thereof, in the
name of the Corporation, by its President, or Vice-President and Secretary, or an
Assistant Secretary, with the formalities of a deed and acknowledged, has been
thus executed by authorization of the members as provided in the Declaration and
recorded in the public records of the Dickinson County, [owa,

(d) In the case of all other amendments to this Declaration, by written
agreement of the Lot Owners to which at least 67 percent of the votes in the
Association are allocated, provided eligible holders of a first mortgage of record
to which at least 51% of the votes of Lot Owners subject to a mortgage appertain
50 approve in writing.

(e) No amendment shall be valid without the written approval of the
Developer until 2/3rds of the Lots (on both of Phase [ and II} are sold by the
Developer, unless used personally, rented or leased to others by the Developer.

$)) Developer may, until all phases of the subdivision contemplated herein
have been completed or until the Developer has sold all the Lots, make
amendments to this Declaration without the approval of the Lot Owners or
Association. Any supplemental or amendment to this Declaration filed by the
Developer need be executed only by the Developer or its assigns notwithstanding
ownership of Lots by others and no consent of other Owners or their mortgagees
or lienho!ders shall be required,

Upon its recordation at the Office of the Dickinson County Recorder by the
President or other officer appointed for that purpose, an amendment adopted in the
manner specified above, or as otherwise provided in other Aricles herein, shall be
effective against any persons having an interest in a Lot regardless of whether said person
had such interest at the time said amendment was adopted in accordance with the
foregoing provisions.

The ownership, use, occupation, and enjoyment of each Lot and of the Common
Areas shall be subject to the provisions of the Bylaws and Articles of Incorporation of the
Association, and this Declaration, all of which provisions irrespective of where set forth
or classified shall have equal staius and shail be enforceable and binding as a covenant,
condition, restriction, or requirement running with the land and shall be binding on and
enforceable against each and all Lots and the Owners thereof and their respective assigns,
lessees, tenants, occupants, and Successors in interest.

Section 14.05. Notices. Any notice required to he sent to any Owner under the
provisions of this Declaration shall be deemed to have been properly sent when mailed,
first class ordinary mail postpaid, to the last known address of the Qwner,

Section 14.06. The right to enlarge the platting of Nature Trails from time 1o time,
is reserved exclusively to Developer and shall be exercised by Developer. Developer
shall have and exercise the right to enlarge the plat not only in its individual capacity but
also as agent for the Owners of all Lots in the Plai of Nature Trails as now constituted or
hereafter enlarged and such Lot Owners do hereby imevocable appoint Developer as their
agent for the purpose of so enlarging the Plat of Nature Trails. The right to enlarge the
Plat of Nature Trails by adding thereto additional Land upon which additional buildings,
lots, and other improvements exist or are to be constructed, shall be exercised by
Developer, if at all by executing and acknowledging a supplemental declaration to such
effect, without the consent or approval of the Association, any Lot Owners, or any entity
with an interest in any Lot in the Plat of Nawre Trails. Such supplemental
dectarations/amendments shall be designated by the title “First Supplemental Declaration
or Amendment,” and so forth in a numerical series. Each such supplemental
declaration/amendment shall constitute an amendment of and, by appropriate reference
thereto, shall be incorporated into this Declaration. Such supplemental declaration shall
be effective when recorded in the Office of the Recorder of Dickinson Counry, Iowa. All
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taxes and other assessmenis relating to the property in any additional phase covering any
period prior to the addition of each phase must be paid or otherwise satisfactorily
provided for by the Developer prior to filing the Supplemental/Amendment to the
Declaration for that phase. All of the original cost of any land, or Jots, or other
improvements existing or to be constructed thereon, which are added to the Plat of Nature
Trails by a supplemental declaration, shall be paid for by Developer and no part thereof
shall ever be assessed against any Lots as a common expense.

N WITNESS WHEREQF, the undersigned, being the Declarants, set their hands this
day of September, 2005.

EASTVIEW, INC.

-2z

Kenneth Kuchel, President 4

" STATE OF 1QWA, COUNTY OF DICKINSON, ss.

On this _ﬁ_ day of September, 2005, before me, the undersigned, a Notary Public in and for said State,
personally appeared KENNETH KUCHEL 10 me personally known, who, being by me duly swomn, did say
that he is the PRESIDENT of said corporation and that said instrument was signed on behalf of said
carporation by authority of its Board of Directors and he acknowledged the execution of said instrument to
be the voluntary zct and deed afthe corporation by it and by hifyvoluntarily executed.

Motary tic ifdnd for said Siate

My Comrdsslon Expliza

ANA A SORENSEN |
%-. Commilasion Nurmber 705042
au July 40, 2003
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PLAT OF NATURE TRAILS, IN THE CITY OF MILFORD,
DICKINSON COUNTY, IOWA

PROPRIETORS’ CERTIFICATE
KNOW ALL PERSONS BY THESE PRESENTS:

Castview. Inc. hus caused a tract of land shown in the Plat of Survev ol Natwe
Trails Subdivision, which is hereto attached. and legally described as:

Parcel I+ in the South One-ITalf of the Northeast Cuarter, the Northwest Quarter of
the Southeast Quarter, the Northeast Quarter of the Southwest Quarter and the Northeast
Quarter of the Southeast Quarter in Scection 31, Township 99 North, Range 36 West of
the 5™ P.M.. in the City of Miiford, Dickinson County, lowa, as the same appears in
Plat of Survey by John L. Franklin, 1, P.E/L.S.. John IFranklin Engineering, dated
September 17, 2005 .ind filed December September 20, 2005 at Survev Record Book 12,
PPage 163 ol the Dickinson County Recorder’s Office;

1o be surveyed, staked and platted as shown and set forth in and by (the attached
Plat and the Certificate(s) by James R. Blum, L. S., Jim Blum Surveving, who
surveved, staked and platted the same. "Ihe Plat has been prepared with Lastview, Inc.s
free consent and in accordance with the desires of Fastview! Inc.. the proprietor and
owner: the premises herein described shall now be known as the I'lat of Nature Trails anl
said Plat 1s now officially fited and placed on the public record.

Castview, Inc. is the sole vwner of the above-described property.  Said Pl
consists of Nfly six (30} lots. numbered Lots | through 56 and Qutlots | through 6. as set
out in the Plat attached hereto and by this reference made a part hereof, together with the
notes of the survevoer and engineer locating the corners of said [ots with relerences to the

streels therein.

The undersigned(s) certifies that the area platted 1s lree and clear of all taxes and
special assessments and unredecmed sales taxes; that it is free from judgments,
mechanic’s liens. and other Tiens or encumbrances; other than a first morigage held by
Narthwest I'ederal Savings Bank (the Northwest Federal Savings Bank’s conscat to
the platting is attached hereto and made a part kercof); that title ol record as reflected
by the County Recorder’s OMTice records 18 i the name ol Eastview, Inc. and that there
are no claims, recorded or unrecorded against the area platted.

Certilicates of the County Assessor, County Treasurer, County Auditor, are
at{ached hereio, Resolutions of the Clity of Millord, Iow:n and the City of Milford,
towa Planning and Zoning Commmission are also attached hereto.

All property in said Plat shall be used for single-family residential purposes with
the exception of Lot 1. 2. 3 and 38 which may be used for multi-family residential
purposes; all other Lots shall be part of the “RS™ Single Family Residentizl district under
the City ol Milford. Towa Zomng (rdinance. Lot 1, 20 3 and 38 shall be part ol the
“2RNMT Residential Multi-TFamily district under the City of Milterd. lowa Zoning
Ordinance. Permits for the construction or improvement of any building on any of the
Jand in this Plat shall be obtained rom the City of Millord, lowa Zoning Olficer and said
consiruction or improvement shall comply with all requirements of the Zoning

Ordinances of the City of Milford, lowa,

DEDICATION

[he streets. avenues. lanes, and drives shown in the Plat (with the exception of
any streets, avenues or lanes, if any. located within Lots 38. 1. 2, and 3) are hereby
dedicated to the Cily of Milford, lowa and (o the public for street purposes. To Turther
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supplement this dedication to the City of Millord of the streets, avenues, lanes and drives
shown in the Plat, the undersigneds have exceuted a quit cluim deed conveving that pan
ol 202nd Stree(, which was included in Parcel E described in the James R. Blum Survey
("Blum Survey™) attached herete and is on the north part of the Plat of Nature Trails as
shown in said Blum Survey (this part of 202nd Street was previously comvesed (o
Dickinson County. Towa by easement): Kuche! Trail; 32" Court; Quail Hollow Circle:
34¢h Street (o a line commencing on the northwestern corner of Lot 23, thenee northwest
to the intersection with the southeasterly line of Lot 22, and 33rd Street 1o a line
commencing on the nortlawest corner Lot 54, north to the south most corner of Lot 55; all
as shown in the Blum Survey.; all as shown in the Blum Survey attached hereto.

BUILDING SET BACK LINES

Scthack lines are tabulated on the final James R. Blum Survey Plat herelo
attached.  Currently. pursuant to the Millord City's Ordinances, all lots located i the
single Tamily restdential district. have a mimmum area of 10.000 square [oolage.
minimum of 80 feet wide, with a minimum front yard setback of 30 feet, mininmum side
vard of 7 leet and minimum rear yard of 20 [eet: all lots located in the multi-family
residential distriet, have a minimum arca of 7,500 square feet. minimum of 60 leet wide,
witlh a minimum lront yard setback of 25 feet, minimum side vard of 5 leel, and
mimimum rear yard of 25 feet: however. without thereby limiting, all building setback
lines shall be governed by the provisions ol the City of Milford, Towa, Zoning
Ordinances. as amended. 1lowever, even though the City of Millord’s Ordinances only
require a side yard sethack of 7 feet in the single family residential district, as a restrictive
covenant of this platting. (he side yard setback lor all lots located in the single lamily
residential distriet shall be a minimum of 10 feet.

FASEMENTS AND OTHER RESTRICTIONS

Casements are as shown on the Final Survey Mat of Nature Trails, Millord, JTowa.
allached hereto, includmg without thereby limiting, 10 fool utilitics casements are
provided along all street right-of-wavs. not all are drawn:; Lots 39 and Qutlots 2. 3, 4 and
5 are permancnt wetland cusement with 20 foot drainage easement beyvond into tots:
Outlot 1 1s private park for all fot owners with Nature Trails Subdivision (Qutlot 1.
destgnated as “Nature View Park™ in the James R, Blum Plat of Survey. is a privale park
for all the Lots Owners of the Plat, and at this time is & Common Area to be maintained
by the Association and not dedicated to the City of Milford. lowa),

Drainage and other casements and notations shown in the James R Blum Plat of
Survey, not spectheally recited herein, which, by tlvis reference, are ncorporuated herein as

if [ully sct lorth herein,

Basement depth restrictions: Basements on Lots 1 through 20 shall be above
elevation 1454 20; basements on Lois 21, 22 and around Outlet 2 shall be above elevatlion
1455.00; basements on fots 23 through 30 and around Outlot 1 shall be above elevalion
1454 50: basements around Outlots 3 and 4 shall be above clevalion 1451.0¢0: basements
on Lots 49 through 54 and around Outloet 6 shall be above elevation 1450.50 (elevations
area based on USGS NAVD 1929 DATUM).

LEGAL DESCRIPTION OF PLAT OF NATURE TRAILS, MILFORD,
DICKINSON COUNTY, IOWA

Parcel T in the South One-lalf of the Northeast Quarter, the Northwesl
Quarter of the Southeast Quarter, the Northeast Quarter of the Southwest
Quarler and the Northeast Quarter of the Southeast Quarler in Section 31,
Fownship 99 North. Range 36 West of the S™ P in the City of Milford,
Pickinson County, lowa, as the same appears in a Plat of Survey by John
I.. Franklin, i1, P.E/LS., John Franklin Bnginecring. daled Seplember 17.
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2005 and liled December Seplember 20, 2005 at Survey Record Book 12,
Page 163 of the Dickinson County Recorder’s Office, hereinalter known
as Lats T through 36 and Outlots T through 6. of the Plat of Nature ‘[rails,
in the City ol Milford, Dickinson County, lowa.

RESTRICTIVE COVENANTS

In addition to the requirements of the City of Milford, lowa’s Ordinances. as
amended, the attached DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS shall be in elfect for all lots located in said Plat of Nature Trails, in
the City of Milford, Dickinson County. lowa.

IN WITNESS WIHIERLEQI. | subscribe my name this &q day of September.
2005.

A

Kenneth Kuochel, President

STATE OF IOWA, COUNTY OF DICKINSON, ss:

On this Qqﬂ‘\dzly of September, 2003belore me, the undersigned. a Notary Public in and
for said State, persenally appeared KENNETIH KUCHEL 1o me personally known. who,
being by me duly sworn, did say that he is the PRESIDENT of said corporation and that
said instrument was signed on behalf of said corporation by authority of its Board of
Directors and he acknowledged the execution of said instrument to be the voluntary act
and deed of the corporation by il and by him voluntari

NolanL/P/bl/Tn dnyl said State

oy .. ANA A. SORENSEN
£ 4% ¥ Commission Number 704042
B " My Comnssion Explres
el July 10, 2008




PLAT OF NATURE TRAILS
DICKINSON COUNTY, IOWA

CERTIFICATE OF SURVLEY

I, James Ro Blum, 1.8, a duly licensed land survevor authorized to practice in the
State of lowa. do hereby certify that al the instance and request of the owners thereof. |
surveyed the following described real estate located in the City of Millord. Dickinson

County. lowa, to wit:

Parcel E in the South One-llalf of the Northeast Quarter, the Northwest
Quarter of the Southeast Quarter, the Northeast Quarter of the Southwest Quarter
and the Northeast Quarter of the Seutheast Quarfer in Scection 31, Township 99
North, lange 36 West of the 5" .M., in (he City of Milferd, Dickinson County,
[owa, as the same appears in a Plat of Survey by Jobn L. Franklin, 11, P.E/L.S,,
John Franklin Engincering, dated September 17, 2005 and {iled December
September 20, 2005 at Survey Record Book 12, Page 163 of the Bickinson County

Recorder’s Office.

IFor the purpose of subdividing and platting said real estate into a Plat known as
the Ptal of Nature Trails, Dickinson County. lowa, the Plat of which is hereto attached
and by this reference made a part hereof’ said real estate was surveyed under my direction
and the same was staked out and platted into lifty six (36) lots numbered Lots 1 through
50 and Outlets | through 6, as shown on said ’lat; said Plat 1s a (ruc and correct plat of
said addition and it scts forth the boundaries thereof with the size and dimensions ol the
lots in accordance with stid survey. [ [urther certify that Lots I through 36 and Outlots |
through 6 are marked as shown on said Plat and all dimenstons of said Plat are shown in

feet or decimals thereol.
[ also certify o the statements/notations shown on said attached Plat of Survey.

IN WITNESS WIIEREOF, I have hereunto set my name this £ 7% day ol

Sepfembpr- . 2005

A

James R, Blum, L.S. |
Registered Licensed Surveyor | =7







MORTGAGE HOLDER'S CERTIFICATE

Northwesl Federal Savings Bank of Okoboji. lowa does hereby certify that it has reviewed
the platting proceedings for the PLAT OF NATURE TRAILS, MILFORD, IOWA and as
the mortgage holder, 1t Turther certities that the plat is prepared with its Iree consent in
accordance with 1ts desire.

. . . . . | . -
[n Witness Whereof. | subscribe my name on this 26"day of September, 2005,

NORTIIW ST FEDERAL SAVINGS
BANK ;

Joseph Conover. Conumercial Lender

STATT OF [OWA, DICKINSON COUNTY, ss:

On this 26™ day of September, 2005, hefore me. a Notary Public personally appeured
Joseph Conover, being by me personally known, and duly sworn, did say that he is the
Conunercial Lender. respectively of the Northwest Federal Savings Bank:; thal the
instrument was signed and sealed on behalf ol the corporation by authority of its Board ol
Directors: and on behall’ of Northwest Federal Savings Bank, as principal; and
acknowledged the execunon of the nstrument o be the yoduntary act and deed ot the
principal, the agent aied atlorney-in-fact. and himsell, hersell, gr themsclves.

S, ANAA.SORENSZN

£ A T Commission Number 704042

: My Comrdssion Expires
e July 10, 2023
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