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AMENDED AND RESTATELD
BY-LAWS OF

HEATHER RIDGE HOME OWNERS ASSCCIATION, INC.

I, IDENTITY. These are the Amended and Restated By-Laws of
Heather Ridge Home Owners Assoclation, Inc., a corporation duly
organized under the laws and statutes of the State of Iowa for
the purpose of administering the Heather Ridge llorizontal Property
Regime located upon the following described property in Dickinson
County, to-wit:

Lots One (1}, Two {(2), Eight (8), Wine (9}, and
the South Thirty-seven (37) feet of Lot Three (3}
all in the Plat of Emerson Bay Sub-Division.

A, The office of the Association shall be at Heather
Ridge in the Town of Wahpeton, Iowa, with post office address of
Milford, Iowa 51351.

B. The fiscal year of the Association shall be the
calendar year.

II. MEMBERS' MEETING.

A. The annual members' meeting shall be held at the
office of the Association on the second Saturday in June at 10:30
a.m, for the purpose of electing directors and of transacting any
other business authorized to be transacted by the members;
provided, however, that if that day is a legal holiday, the
meeting shall be held at the same hour on the next day. The
annual meeting may be waived by a unanimous agreement of the mem-
bers in writing which provides for the naming of directors not
otherwise designated.

B, Notlice of all members' meetings stating the time and
rlace and objects for which the meeting is called shall be given
by the President or Vice-President or Secretary unless waived in
writing, Such notice shall be in writing to each member at his
address as 1t appears on the books of the Association and shall be
mailed not less than ten (10) days nor more than sixty (60) days
prior to the meeting. Notice of the meeting may be waived before
or after meetings,

C. A quorum at members' meetings shall consist of per-
sons entitled to cast a majority of the votes of the Association.
Acts approved by the majority of those present at a meeting at
which a quorum is present shall constitute the acts of the mem-
bers, except where approval by a greater number of members is
required by the Delcaration of the Horizontal Property Regime, the
Acts of Incorporation, or these By-Laws. The joinder of a member
in the action of a meeting by signing and concurring in the
minutes thereof shall constitute the presence of such member for
the purpose of determining a quorum,

D. Votes may be cast in person or by proxy. Proxies
may be made by any person entitled to vote and shall be valid only
for the particular meeting designated therein and must be filed
with the Secretary before the appointed time cof the meeting or any
adjournment thereof,

E. If any meeting of members cannot be organized
because a quorum has not attended, the members who are present,
either in person or by proxy, may adjourn the meeting from time to
time until a quorum is present.

F. The order of business at annual members' meetings,
and, as far as practical at all other members' meetings, shall be:
. Election of chairman of the meeting.

Calling of the roll and certifying of proxies,
Proof of notice of meeting or waiver of notice,
Reading and disposal of any unapproved minutes.
Reports of officers.
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. Reports of committees,
Election of Directors.
Unfinished business.

. New business.

. Adjournment.
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ITI. BOARD OF DIRECTORS.

A. The affairs of the Association shall be managed by a
board of 4appointed directors.

B. Designation of directors shall be in the following
manner:

: 1. One director each may be designated by an
instrument signed by a majority of the owners of the east, north
and south buildings and filed with the Secretary of the Association
before the election at the annual meeting of members. Directors
so designated shall be deemed elected whether or not a quorum is
present at the annual meeting. If the owners of apartments in
either the north, south, or east bu1ld1ngs do not designate all of
the directors permltted to be named in this manner, the result of
the vacancy or vacancies on the Board of Directors shall be filled
by election at the annual meeting of members.

2. The remaining directors shall be elected by
ballot (unless dispensed by unanimous consent) and by a plurality
of the votes cast at the annual meeting of the members of the
Association. Each person shall be entitled to vote for as many
nominees as there are vacancies to be filled,

3. Except as to vacancies provided by removal of
dlrectors by members, vacancies on the Board of Directors
occurring between annual meetings of members shall be filled by
the remaining directors,

4. Any director may be removed by concurrence of
two-thirds of the members of the Asssociation at the special
meeting of the members called for that purpose, The vacancy on
the Board of Directors so created shall be filled by the members
of the Association at the same meeting.

C. The term of each director's service shall be for a
term of two years, at which time new directors will be duly
elected.

D. The organization meeting of the newly elected Board
of Directors shall be held within ten (10) days of the election of
said Board at such time and place as shall be fixed by the
directors at the meeting at which they were elected, and no
further notice of the organization meeting shall be necessary.

E. Regular meetings of the Board of Directors may be
held at such time and place as shall be determined from time to
time by the majority of the directors. HNotice of regular meetings
shall be given to each director personally, or by mail, telephone
or telegraph at least three days prior to the day named for said
meeting.

F. Special meetings of the directors may be called by
the President and must be called by the Secretary at the written
request of one-third of the directors. Not less than three (3)
days notice of the meeting shall be given personally or by mail,
telephone or telegraph, which notice shall state the time, place
and purpose of the meeting.

G. Any director may waive notice of a meeting before or
after the meeting and such waiver shall be deemed eqguivalent to
the giving of notice.

H., A quorum at directors' meetings shall consist of a
majority of the entire Board of Directors. The acts approved by a
majority of those present at a meeting at which a quorum is pre-
sent shall constitute the acts of the Board of Dlrectors, except
where approval by a greater number of directors is requlred by the
Declaration of the Horizontal Property Regime, the Articles of
Incorporation, or these By-Laws.

I. If at any meeting of the Board of Directors there
be less than a quorum present, the majority of those present may
adjourn the meeting from time to time until a quorum is present.



At any adjourned meeting any business which might have been tran-
sacted at the meeting as orlginally called may be transacted
without further notice,

J. The joinder of a director in the action of a meeting
signing and concurring in the minutes thereof shall constitute the
presence of such director for the purpose of determining a quorum,

K. The presiding officer of directors’' meetings shall
be the Chairman of the Board if such an officer has been elected;
if none, then the President shall preside. In the absence of the
presiding officer, the directors present shall designate one of
their members to preside.

Iv. POWERS AND DUTIES OF THE BOARD O DIRECTORS. All of the
powers and duties of the Association existing under the
Declaration of Horizontal Property Regime of Heather Ridge and
these By-Laws shall be exercised exclusively by the Doard of
Directors, its agents, contractors or employees, subject only to
approval by apartment owners when such is specifically reguired.
Such powers and dules of the directors shall include but shall not
be limited to the following, subject, however, to the provisions of
the Declaration of Horizontal Property Regime and these By-Laws:

A, To make and collect assessments against members to
defray the costs and expenses of the Horizontal Property Regime.

B. To use the proceeds of assessments in the exercise
of its powers and duties,

C. To maintain, repair, replace and operate the
Horizontal Property Regime.

D. Purchase insurance upon the Horizontal Property
Regime and insurance for the protection of the Asssication and its
members.,

E. To reconstruct improvements after casualty and
further to improve the property.

F. To make and amend reasonable regulations respecting
the use of the property in the Horizontal Property Regime in the
manner provided by the Declaration of the Horizontal Property
Regime,

G. To enforce by legal means the provisions of the
Horizontal Property Act of the State of Iowa, the Declaration of
Horizontal Property Regime, the By-Laws and regulations for the
use of the property in the Horizontal Property Regime.

H. To contract for management of the Horizontal
Property Regime and to delegate to the contractor all powers and
duties of the Association except as are specifically required by
the Delcaration of Horizontal Property Regime; to have approval of
the Board of Directors of the membership of the Association,

I. To employ personnel to perform the services reguired
for proper operation in the Horizontal Property Regime.

V. OFFICERS.

A. The executlive offlcers of the Asscciation shall be a
president, who shall be a director; a vice-president, who shall be
director; a secretary; and a treasurer, all of whom shall be
elected annually by the DBoard of Directors and who may be preemp-
torally removed by vote of the directors at any meeting. Any per-
son may hold two or more offices. The Board of Directors shall,
from time to time, elect such other officers and designate their
powers and duties as the Board shall find to be required to manage
the affairs of the Association.

B. The President shall be the Chief Executive Cfficer
of the Association. He shall have all of the powers and duties
which are usually vested in the office of president of an asso-
ciation, including, but not limited to, the power to appoint com-
mittees from among the members from time to time as he may in his
discretion determine appropriate to assist in the conduct of the

affairs of the Association. . .
C. The Vice-President shall, in the absence or disabi-

lity of the President, exercise the powers and perform the.duties
of the pPresident, He shall also generally assist the President
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and exercise such other powers and perform such other dutles as
shall be prédscribed by the dlrectors.

D. The Secretary shall keep the minutes of all
proceedings of the directors and the members. He shall attend to
the giving d4nd serving of all notices to the members and
directors of the Association, except those to the Treasurer, and
shall perform all other duties incident to the office of
Secretary of an Association and as may be required by the
directors and the president.

: E. The Treasurer shall have custody of all property of
the Association, including funds, securities and evidences of
indebtednesd. He shall. keep the books of the Association in
accordance with good accounting practices; and he shall perform
all other duties incident to the office of Treasurer.

F. The compensation of all officers and employees of
the Association shall be fixed by the directors. This provision
shall not preclude the Board of Directors from employing a
director as an employee of the Association or preclude the
contracting with a director for the management of the Horizontal
Property Regime.

VI. FISCAL MANAGEMENT. Provisions for fiscal management of
the Association set forth in the Declaration of Horizontal
Property Regime shall be supplemented by the following
provisions:

A. The funds and expenditures of the Association shall
be credited and charged to accounts under the following
classifications as shall be appropriate, all of which
expenditures shall be common expenses.

1. Current expenses, which shall include all
funds and expenditures to be made within the year, including a
reasonable allowance for contingencies and working funds, except
expenditures, chargeable to reserves or to additional
improvements.

2. Reserve for deferred maintenance which shall
include funds for maintenance items which occur less frequently
than annually.

3. Reserve for replacement, which shall include
funds for repalr or replacement required because ©of damage,
depreciation or obsolescence.

B. Assessments against the apartment owners for their
shares of the items of the budget shall be made for the calendar
year annually in advance on or after the annual meeting preceding
the year for which the assessments are made. Such assessments
shall be due in two equal installments on the lst day of January
and the lst day of July of the year for which the assessments are
made. If an annual assessment is not made as required, an
assessment shall be presumed to have been made in the amount of
the last prior assessment and semi-annual payments thereon shall
be due upon each installment payment date until changed by an
amended assessment. In the event the annual assessment proves to
be insufficient, the budget and assessments therefore may be
amended at any time by the Board of Directors if the accounts of
the amended budget do not exceed the limitations thereon for that
year. Any account which does exceed such limitation shall be
subject to the approval of the membership of the Associatlon
heretofore required. The unpaid assessment for the remaining
portion of the calendar year for which the amended assessment was
made shall be due upon the date of the assessment and the balance
of the assessment upon the next July 1. The first assessment
shall be determined by the Board of Directors of the Association.

C. If an apartment owner shall be in default in the
payment of an installment upon an assessment, the Board of
Directors may accelerate the remaining installments of the
assessment upon neotice thereof to the apartment owners and
thereupon the unpaid balance of the assessments shall come due
upon the date stated in the notice, but not less than two (2)
days after delivery thereof to the apartment owners, or not less



than twenty (20) days after the mailing of such notice to him by
registered or certified, whichever shall first occur.

E. Assessments for common expense for emergencies
which cannot be paid from the annual assessments for common
expense shall be made only after notice of the need thereof to
the apartment owners concerned. After such notice and upon
approval in writing by persons entitled to case more than
one-half of the votes of the apartment owners concerned, the
assessment shall become effective and it shall be due after
thirty 930) days notice thereof in such manner as the Board of
Directors of the Assoclation may require.

F. The depository of the Association shall be any bank
as shall be designated from time to time by the directors in
which the monies of the Association shall be depcsited.
Withdrawal of monies from such accounts shall be only by checks
signed by such persons as are authorized by the directors.

G. Unless waived by a majority of the members present
and voting at the annual meeting, an audit of the accounts of the
Association shall be made annually by a certified public
accountant, and a copy of the report shall be furnished to each
member not later than June 1 of the year following the year for
which the report is made.

H. Fidelity bonds may be required by the Board of
Directors from all persons handling or responsible for
Association funds. The amount of such bonds shall be determined
by the directors and the premiums on such bonds shall be paid by
the Associlation.

VITI. LEASING OF APARTMENT UNITS. The Board of Directors
shall have the authority to establish a rental policy feor the
Association.

In the absence of a duly approved rental policy, the
following rules shall prevail; subject to the restrictions
contained in the Declaration of Horizontal Property Regime and
these By-Laws:

No apartment unit shall be rented except by a written lease
for a period of not less than one year, in which case a copy of
said lease shall be filed with the Secretary of the Association.

Every such lease shall include a provision that the lessee
agree to keep no dog or cat as a pet, and no unit shall be rented
to any person with a dog or cat.

No apartment unit shall be rented to more than one lessee at
a time, and no tenants shall live in any unit thus rented unless
married cor members of the same family. The lessee shall not
sublease the unit without approval of the Board of Directors.

VIII. DOCKS. 1In accordance with State laws and administrative
regulations, Heather Ridge is permitted to maintain two (2)
docks. As a result of our limited space, said docks will not be
allowed to accommodate either pontoon boats or boats longer than
twenty-one (21) feet unless special permission is ‘first acquired
from the Board of Directors. The Becard of Directors is
authorized to specially assess boat owners for unauthgrized boats
or for dock expenses incidental to boat usage.

IX. PETS. No owner of any apartment shall keep or maintain
any dog or cat as a pet.

X. PARLIAMENTARY RULES - ROBERTS RULES OF ORDER (LATEST
EDITION) shall govern the conduct of the Association husiness
when without conflict with the Declaration of Horizontal Property
Regime or these By-Laws,

XI. OWNERSHIP BY SINGLE FAMILY. Each unit shall be owned by
one single family. Multiple ownership is ncot allowed, unless
acquired by inheritance.

¥II. PATIOS. No repair or replacement of patios or patio



carpeting shall be done without first receiving Board of Director
approval if the cost of said repair or replacement exceeds
$500.00. HNo alteration of the exterior design, style or
dimensions of said patio will be allowed and all carpeting shall
be of a uniform color. '

XIITI. INSURANCE. Corporation insurance covers the exterior of
buildings and grounds only. Any interior damages are the
responsibility of individual unit owners as are utility service
lines, pipes, conduits, etc. serving said individual units.

XIV. RECREATION ROOM. The Board of Directors shall have the
authority to discontinue usage of the recreation room for
recreational purposes and shall have full auvthority to determine
the appropriate usage of said space for the benefit of all
homeowners.

XV. PARKING. Mobile homes and boat trailers can be parked
in the parking lot for no more than four (4) days by an owner or
his or her guests.

AVI. SWIMMING PCCL MAINTENANCE. Weather conditions shall be
the deciding factor by the Board of Directors as to the time of
discontinuing heating of the swimming pool each year.

XVII. AMENDMENTS. These By-Laws may be amended in the manner
set forth in the Declaration.

These Amended and Restated By-Laws of Heather Ridge Home
owners sociation, Inc., were adopted the -~ day of
?c(u( , 1989, at a regular annual meeting of the
corporation, in substantially the foregoing form.
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MISC #2

Filed at 3:19 P.M.

Oct 3, 1989
FEE $75.00

PROPOSED AMENDMENT NO. 1 TO
DECLARATION OF HORIZONTAL PROPERTY REGIME OF

HEATHER RIDGE

1. Paragraph (6} of Article 3, DEVELOPMENT PLAN which reads

as fdllows:

{6) The developer reserves the right to
chénge the interior‘design and arrangemenf of all
units, and to alter the boundaries between units,
50 long as the devloper owns the unit so altered.
No such change shall increase the number of
apartments nor alter the boundarles of the common
elements without amendment of this declaration by
approval of the assoclation, apartment owners, and
others of mortgages in the manner elsewhere
provided. If the developer shall make any changes
in the unit so authorized, such changes shall be
reflected by an amendment of this declaration, If
more than one u;it is concerned, the developers
shall aportion between the units the shares in the
common elements which are apertinent to the units
concerned. An amendment of this declaration
reflecting such alteration of apartment plans by
the developerlneed be signed and acknowledged only
by the developer and need not be approved by the
assoclation, apartment owners, or lienors or
mortgages of apartments of this Horizontal

Property Regime, whether or not elsewhere required

for an amendment.

is stricken in its entirety.

2. The word "developer" is stricken from the last sentence
of the first full paragraph in Article 5, SOUTH BUILDING and the
words "Home Owners Assoclation" inserted in lleu thereof so that

sald sentence, as amended, reads as follows:

The Home Owners Assocliation may retain owner-

ship of the Manager's Apartment and the occupant
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thereof shall enjoy free use of all common elements,
3. The first paragraph of Subsection (1), Article 7, is
amended to read as follows:

Apartments. The association shall maintain,

repalr and replace at the Association's expense

all portions of an apartment except interior

surfaces contributing to the support of the

Apartment Bulldings, which portions shall incude

but not be limited to the outside walls of the

building and all fixture of the exteriors thereof,

boundary walls of apartments, floor and ceiling

slabs, load bearing columns and walls. However,

the Assoclation will not maintailn, repair or

replace at the Association's expense conduits,

ducts, plumbing, wiring and other facilities for

the furnishing of utllity services which service

an individual apartment. Any such repairs shall

be done at the expense of the Apartment owner.

All other maintalnence, repair or replacement

expense of conduits, ducts, plumbing, wiring and

other facilitlies for the furnishing of utility

services which service part or parts of the

apartment building, and not an individual unit

alone, shall be borne by the Association.

Likewlse, all incidental damage caused to an

apartment by such work shall be promptly repaired

at the Assoclation's expense.

The remaining provisions of Subsection (1}, Article 7 shall
remain unchanged.

4. The words "Except as elsewhere reserved to the
developer" are stricken from the first line of paragraph 2,
Article 7, MAINTENANCE, ALTERATION AND IMPROVEMENT, so that said

paragraph now reads as follows:

{2) Nelther an apartment owner nor the




associatlion shall make any alterations in the

portions of an apartment or apartment building

which are to be maintained by the association, or

remove any portion thereof, or make any additlons

thereto, of do anything which would jeopardize the

safety or soundness of the apartment building, or

impair any easement, without first obtaining the

appreval in writing of owners of all other

apartments in the same building and the approval

of the Board of Directors of the Assoclation. A

copy of plans for all such work shall be filed

with the Association prior to the start of the

work.

5. All that portion of paragraph 1 in Article 8 ASSESSMENTS
is stricken after the words "elements owned by him" in the 5th
line therecf so that said paragraph 1 now reads as follows:

Each apartment owner shall be liable for a
proportionate share of the common expenses and

shall share in the common surplus. Such shares

being the same as the undivided share in the

common elements owned by him.

6. The following is added as new paragraph {53) to Article
8, ASSESSMENTS:

(5) The lien for unpaid assessments shall be
perfected by flling a notice thereof with'the

Dickinson County Recorder. $Said notlce shall be

signed by the President of the Home Owners

Association (or by his designate in his absence)

and attested to by the Secretary of the Home

Owners Assocclation (or by his designate in his

absence]),

7. ©Paragraph 6 of Article 12, USE RESTRICTIONS is stricken
in its entirety. New paragraph 6 shall be inserted therein and

shall read as follows:




(6) LEASING OF APARTMENT UNITS. The Board
of Directors shall have the authority to establish
a rental policy for the Association.

In the absence of a duly approved rental
policy, the following rules shall prevail; subject
to the restrictions contained in the Declaration
of Horizontal Property Regime and these By-Laws:

No gpartment unit shalllbe rented except by a
written lease for a period of not less than one
vear, in which case a copy of said lease shall he
filed with the Secretary of the Association.

Every such lease shall include a provision
that the lessee agree to keep no dog or cat as a
pet, and no unit shall be rented to any person
with a dog or cat.

No apartment unit shall be rented to more
than one lessee at a time, and no tenants shall
live in any unit thus rented unless married or
members ¢f the same family. The lessee shall not
sublease the unit without approval of the Board of
Directors.

8. New paragraph (7) shall be added to Article 12, USE
RESTRICTIONS, as follows:

{(7) No owner of any apartment shall keeé or
maintaln any deg or cat as a pet.

9., WNew paragraph {(8) shall be added to Article 12, USE
RESTRICTIONS, as follows:

(8) No apartment shall be sold or leased to

more than one perscon, except to a hushand and

wife.

10. The words "or, until the first election of Directors,
only by all of the Directors" shall be stricken from the 9th and
10th lines of paragraph {(2), Article 14, AMENDMENTS.

Upon the adoption of these amendments the President and
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Secretary of Heather Ridge Home Owners Association are authorized
and directed to cause to be prepared an Amended and Restated
Decldration of Horizonal Property Regime consistent with these
amendments, the same to be filed with the Dickinson County
Recorder and distributed to all owners of the Association.
This proposed amendment No. 1 to Delcaration of Horizontal
Property Regime was adopted the 10th day of June, 1989,
at a Regular meeting of the Heather Ridge Home Owners Association|,

Inc., in substantially the foregoing form.

.

regident
ATTEST:

%fﬂ““f— ‘C/nc- ’//7.:.-/1.4-«4-" it P
Secretary
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IECTARATTION OF HORIZONTAL PROFPERTY ﬁEGINE
OF

HEATHER RIDGE

Y | .
Made thls f - day of :NVuﬂu;mg y 1972, by Heather Ridge

of Okoboji, Inc., an Iowa Corporation, hereinafter celled
developer, for itself, its successors, grantees and assigns.

WHEREIN Developer makes the following declarations:

‘ 1. PURPOSE. The purpose of this declaration is to submit
the 1aﬁd hereinafter described and the improvements therein
located to a horizontal property regime in the manner provided
in Chapter 499B of the 1971 Code of Iowa, hereinafter called
the Horizontal Property Regime.

(1) The name by which this condominium is to be
known is Heather Ridge, salid horlzontal property regime
located within the corporate limits of the town of
Wahpeton, Dickinson County, Iowa, with post office
address Rural Route, Milford, Iowa.

(2) The lands owned by the developer which are
hereby submitted to the horizontal property regime
is the following described property located in Dickin-
son County, Iowa, to-wit:

0TS ONE (1), TWO (2), EIGHT (8), NINE (9),
AND THE SOUTH THIRTY~SEVEN (37) FEET OF IOT
THREE (3), ALL IN THE PLAT OF EMERSON BAY
SUBDIVISION,

which real property is hereinafter called "The Land".

e DEFINITIONS.I Terms used herein and in the ByCLaws
hereto annexed shall have the meaning stated in the Horlzontal
Property Act and as follows, unless the contex‘otherwise requirea.

(1) Apartment means a unlt as defined by the
horizontal property act.

‘ (2) Apartment owner means the owner.df an apart-

menf as defined by the Horizontal Property. fict..

(%) Association means the Heather Ridge Homeowners

Association, Inc.

(4) Common elements shall include the tangible

. personal property required for the maintenance and

operation of the condominium, even though owned by the

EXUHIBIT A
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assoclation, as well as common elements.
and limited common elements as defined by the Horizontal
Property Act. |
(5) Common expenses include:
. (a) Expenses of administration; expensealbr
maintenance, operation, repair or replacement
of common elements, and of the portions of
apartments to be maintained by the associatim.
{(v) Expenses declared common expenses by
provision of tHs declaration or by the By-Laws.
(e¢) Any velid charge agalnst the Horlzontal ‘
Property Regime as a whole. ‘ i
(6) Vherever the context so permits, the use of the
plurel shall include the singular, the plural, and the
use of any gender shall be deemed to include all genders.
(7) Utility services shall include, but not-be_limited
to, electric power, gas, water, heating, refrigeration,

air conditioning, garbage and sewage disposal.

5. IEVEIOFMENT FLAN, The Horizontal Property Reglms is

desceribed and established as follows:

(1) A survey of the land showing the apartment
buildings placed thereon is attached hereto marked
Exhibit "A"; and 1s, by this reference, made =a part
hereof. | N _

(@ Easeﬁgnts'are reserved through the épndominium:
property as may be requlred for utility services in prder
adequately to serve the condomlnium; provided, however,
such casement through an apartment shall be only aécord-

ing to the plans and specifications for the bullding

containing the epartment, or as the bullding is constructed,
unless approved in writing by the apartment owner.
(3) The improvements upon the land shall include

and will be limited to the_following:
(a) Aﬁartment Buildings. The Horizontal
property regime lncludes three spartment bulldirgs .
which are designated respectively as Horth Bullding,

——————.



-3
South Building and Eagt Building, respectively, the
constrﬁctia:of which are frame with brick veneer.
(b) The Horizontal Property Regime includes

the following other improvements; a north garage, a
south garage, an east garage, a swimming pool, a
‘series of docks (provided that permité for

such can be obtained froﬁ the Jowa Conservation
Commission), parking facilities and walkways, all
of which shall be common elements except the garages
and rooms located beneath each garage.

(4) The following general provision shall apply to
esch apartment: ' | | 1Em

-(a) Each apartment, which term as used in this
sub=-section concerning boundaries shall inciude thét
part of the bullding containing the apartment which
lies within the boundaries of the apartment, which
bounderies are ss follows:

(1) With respect to Horizontal Boundaries, the
upper boundary of each zpartment shall be for spartments
next to the recof, the plane of the under surfaces of
the chords of the roof trusses which serve as ceiiing
Joints, end with respect to other apartments not next
to the roof, the plane of the under surfaces of the
floor plan of the floor above. The lower horizontal
boundary shall be the plane of the under surfaces of
the floor slgb.

The vertical boundaries of each apartment shall be,

with respect to exterior building walls, the exterior

' of the outside walls of the apartment building bounding

an apartment, and where there is attached to the building
a terrace or other portion of the building serving only
the apartment being bounded, said boundary shall be
deemed to include all of said structures and fixtures
thereon. With respect to interior building walls, the

vertical boundary is deemed to be the center lime of
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walls bounding an apartment,
| (5) Tne common elements shall include the land
and all other parts of the Horizontai Property Regime
not.within the apartment.
-(6) The developer reserves the right to.change
fhe-interior desipgn and arrangement of éli units,.and

to élter the boundaries between units, so long as the

developer owns the unit so altered. No such change

shall increase the number of apartments nor alter

the boundaries of the common elements without amendment
of this declaration by approval of the association,
apartment owners, and others of mortgages in the manner
elsewhere provided. If the developer shall make any
changes 1n the unit so zuthorized, such changes shall

be reflected by an amendment of this declaration. If

more than one unit is concerned, the developers shall

\\aportion between the units the shares in the common
elements which are apertinent to the units concerned.

An amendment of this declaretion reflecting such alter-

ation of apartment plans by the developer need be signed

and acknowledged only by tﬁe developer and need ﬁot be
approved by the association, aparfment owners, or
" lienors or mortgages of apartments of this Horizontal

Property Regime, whether or not elsewhere required for .

an amendment.

4, NORTH BUILDING. The north building consists of two
floors with four apartments located on each floor. Apartment
1-N is located on the upper floor at the north end of the
north gpartment building. Apartment 2-N is located directly
south thereof. Apartment 3-N is located directly south of '
Apartment 2-W. Apartment 4-N is located directly south of
Apartment 3-N, Apartment 5-H is located at the north end of
the building on the lower floor below Apartment 1-N. Apartment
6-N is located immediately south of Apartment 5-N. Apartment
7-1" is located immediately south of Apartment G-N. Apartment
8- is5 located immcdiately south of Apartment 7-N. Immediatély




westward from e north apartment building is locoated the north
garage building consisting of two stories. On the top story
are located a garage sfall for ench zpartment and beneath each
garage stall on the bottom story is located a recreation room.
Garage G1-N is located on the north end of the garagé building
and the corresponding recreation room is located directly beneathl
it. Garage G5-N is located mmediately south of Garage Gl-Ii and
abbve its corresponding recreation rocom. Garage GG-N is located
“immediately south of Garage GS5-N and immediately above its
éorresponding recreation room. Garage G2-N is located immediatel
south of Garage G6-N and immediately above its correspouding
recreation room. Gerage G7-N is located immediately éouth of
Garage'G2—N and immediately above its éofresponding recreation.

" room. Garage GB-N’is-loCated immediately south of Garage G7-N ay
immediately above its corresponding recreation room. Garage G8-N
is located immediately south of Garage G3-N and immediately

above 1ts corresponding recreation room. Garage G4-N is located
immediately south of Garage G8-N and inmediately above its
corresponding recreation room. The location of each garage and

recreation room is more specifically set forth on Exhibit A.

7

The owner of each apartment .shall likewise be the owner of
the garage beafing a number corresponding to the number of the
gepartment end shall likewise be the owner of the recreation:room
located beneath the said garage.

fhe owner of each apartment located in the north gpartment
building shall likewise own an undivided 1/22nd share in the
common elements.

The owner of each apartment in the north buildirng shell
likewise own one membership in the association and the interest
of each apartment owner in the north building shall be 1/22nd
of the funds end assets held by the association. Likewise each
apartment owner in the north building shall bec lisble for a
1/22nd share of the common expenses end costs.

5. SOUTH BUILDING. The south building consists of two
floors with four apartments located on each floor. Apartment

1-S is located on the upper floor at the north end of the

-
A
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south apartment building. Apartment 2-S is located directly
south thereof. Apartment 3-S5 is locoted directly south of
Apartment 4-5, ~Apartment 4-5 is located directly sbuéhvof
Apartment 3-5. Apartment 5-5 is located at the north end of
the building on the lower floor below Apartment 1-3. Apartment
6-S is located immediately south of Apaftment_B—S. Apartment
7-S is located immediately south of Apartment 6-S. Apartment

8-5 is located immediately south of Apartment 7-S., Irmmediately

westward from the south apartment building is located the south
garage buildiné cbnsisting of two stories.  On the top storj |
are located a gérage stall for each apartment and beneath each
garage stall on the bottom story is located a recreation room.
GaragelGl;S is located on the northlend of the garage.building
and the corresponding recreation room is located ﬁirectly beneath
it. Garage G5-5 is located immediately south of Garage G1-3 and
above: its corresponding recreation rOOm; Garage G6-3 1s located

immediately south of Garage G5-S and immediately above its

" corresponding recreation room. Garage G2-S is located immediately

south of Garage G6-S and immediately above its corresponding
recreation: room. Garage G7-S is located immediately south of

Garage G2-S and immediately above its corresponding recreation

room., Garage G3-3 is located immediately south of Garage G7-S apd

immediately above its corresponding recreation room. Garage G4-8
is located immediately south of Garage G3-S and immediately
above its corresponding recreation room., Garage G8-S is located
immediately south of Manager's garage and scuthwest of its
corresponding recreation room. 8-5 recreation room is located
immediately south of 4-5 and adjscent to Manager's apartment.

The location of each garapge and recreation room ig more specifl-

cally set forth on Exhibit "A". The developer may retain ownerghip

of the Manager‘s aparfment and the occupant tﬁereof shall enjoy
free use of all common elements.

The owner of each apartment shall likewise be the owner of
the garage bearing a number corresponding to the number of the
apartmenﬁ and shall likewisec be the owner of the recreation roon
located bencecath said parapge.

The owner of each apartment loczted in the south apartment

bailding shall likewise own an undivided 1/22nd chore in the

oo olemenlhn, .
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. 5-E is located immediately south of Apartment 4-E. Apartment

-, -
The owner of each apartment in the south building shall
likewise own one membership in the association and the interest

of each apartment owner in the south building shall be 1/22nd
of the funds and assets held by the association. Likewise each
épartment owner in the north building shall be liable for a
1/22nd share of the common expenses and costs. '

6., EAST APARTMENT BUILDING. The east apartment building
consists of two floors with Three apartments locatca on each flop
Apartnent 1-E is located on the upper floor at the north end of
east apartment building. Apartment 2-E is located directly
south thereof. Apartment 3-E is located directly south of
Apartment 2-E. Apartment 4-E is located at the north end of the

building on the lower floor below Apartment 1-E. Apartment

6~F is located immediatecly south of Apartment 5-E. Immediately

westward from the ecast apartment buildiﬁg is located the east

garage building Consisting of one story. On the west is located .

a garage stall for each apartment and east of each garage stall
is located a corresponding recreation room. Garage Gl-E is

located on the north end of the garage building and the corres-
ponding recreation room is located adjacent to it. Garage G4-E
is located immediately south of Garage Gl-E. Garagé G2-E 1s

located immediately south of Garage G4-E. Garage G5-E is located
immediateiy south of Garage G2-E. Garage G3-L is located ipmedil-

ately south of Garage G5-L. Garesge GG-Z is located immediately

south of Garage G3-L. The location of cach garage and reQreation

room 1s more specifically set forth on Ixhibit A.

The owner of each apartment shall likewise be the owner of
the garzge bearing a number corresponding to the number of the
apartment and -shall likewise be the owner of the recreation room
associated with said garage. _

The owner of each apartment located in the east apartmeﬁt
building shall likewise own an undivided 1/22nd share in the
common elemcnts.

7. HAINTENANCE; ALTERATION AND IMPROVEMEIIT. Responsibility
for the mainténnnce of the Horizontal Property Regime and

restrictions upon the altcration and improvement thereof, shall

be as follows:

T

he

.



(1) Aportments. Tho assocliation shall maintain,
ropair and replace at the Association's expense a1l
portions of an apartment except intorior surfaces
contributing to the support of the apertmont building,
which portions- shall include but not be limited to
the outside walls of the gpartment building and all
fixtures on the oxterior thereof, boundary walls of

aparfments,_floor and ceiling slabs, load'béaring
columns énd load Pearing walls. ILikewlise the Association
shall maintain, repair and replace at the Associétion'a
expense all conduits, ducts, plumbing, viring, and
other facilitlies f{or the furnishing of utility services
which are contained in the portions of an azpartment

" meintained by the Nssociation; end all other such
facilities contained within an apartment vhich service
part or parts of the apartment building other than the
aﬁartment within which contained. Iikewlise all incidental
damage crused to an apartment by such work 5hall be
promptly repaired at the expense of the assoclation.

The responsibllity of the apsriment owner shall be

as follows:




To msintain, repair =nd replace at his expsnse zll

portions of his apariment except the portions to be

maintcained, repaired and ronlaced Lty the association,.

~Buch shall be done viithout disturbing the rights of

other aparvment cwnerg, The aparftment owner shall

not paint or otherwise decorate or change the appear—

ance of any portion of the exterior of the apartuent

bullding. The apartment ovmer shall promptly report

to the association any defect or need for repalra,

the responsibility for the romedylug of which is that

of the 385001at10n.

2e Ixcept as elsewherc reserved to the doveloper,
neither an apartment owner nor the association shzll make any
alterations in the portions of an apartment or apartment building
which are to be maintained by the association, or remove any
portion thereof, or make any additions thareto, or do anyding
which would jeopaxrdize the safety or soundness of the apartment
tuilding, or impair any ecassment, without first obtairing the
approval in writing of owners of all other apartments in the
same building and the approval of the Boaxrd of Directors of
the Associatlion. 4 copy of plans for all guch work shell be
filed with the Association prior to the start of the work.

(3) Common Elementg, The maintenance ard operation of

all the common elements shall be the responsibllity and the
| expense of the Association, After the completion o the improve- .
ments included in the common elements are contesmplated by this
declaration, there shall be no alteration nor further improve-
ment of common elements without prior apﬁroval in writing by
the record ovmers of all the apartments; provided, however, that
any alteration or improvement of the common clements bearing
the aﬁproval in writing of the record owmers of not less than
elght apartmenta, and. vh_ch does not inter$ere vmth the rights
“of any owners w1thouu their consent, may be done if ‘the owners
vho do not approve are relieved from the cost thereof. The
share of eany cost not so agsessed shall Be asgesged to the other
apartment ownefs in the shares wvhich their sharcs in the common
clements bear to-. each other, Thore shall be no chango in the
gshares and rights of an apartment owner in tho common elements
which asre altered or further improved, whether or not tnnl
apporiment owner contributes to “he cost thercof.

8. ASSECSMENTS. The making and colinction of ono
agolngt ppartment owners for CCnion CXTelons I

to the By-Lawa end subject to the follewing provisions:




(1) ETEach aparbtment ovmer ockell be liable for
& proportionate chare of the common eﬁpenses and
shall ghare in the common surplus. Such shares
teing the same gs the undivided share in the common
elements owvned by him; provided, heowever, that during

any period of time in which there is only one apartment

building being maintaincd and operated by the association,

the maintenance and operation of such buillding shall be

_ acsessed only to the owners of apartments in that build-

ing and in the proportions which thoir respective gharos
in the common elements bear to each other, and provided
further, however, that during any period of time in
which there are two buildinzs being maintained and
operated by the sssociation, the common expsnses
attributable only to the maintenarce:- and operation
of such two buildings shall be assessed only to the
owners of apartments in those buildings and in the
proportions which thoir respectivo shares in the
common elements bear to cach other,

(2) Assessments and Installments thereon paid

on or before ten days after the date due shall not

" bear interest, tut 2ll sums not paid on or before ten

days after the date vhon due shall bear interest at

the rate of €% per annum from the date when due until
paid. All payments upon account shall be first applied
to intercst and then to the sssogsment payment first

due .

"(5) The lien for unpaid. assecssments shall elso

secure reasonable attornoys fees incurred by the assoclation

incident to the collection of such assessment or enforce-

ment of such lien,

(4) 1In eny foreclosure of a lien for assessments,
the ovmer of the apartment subjoct to the lien shall be
required to pay a rcosoneble rental for the apartment,
and the association sball be entitled to the appointment

of a receiver to collect the same.

9, ASSOCIATION. The oporation of the Horizontel Froperty




Repino ghall bs byla corporation orgarized under the lows and
sTatutea of the State of Towa which sholl be orzsnized and shall
fulfill its functions pursuant to the following_provisioﬁs:

(1) The namo of the association shall be
Heather Ridge Eome Ovmers Associetion, Inc.

(2) The association shall have sll of the
rowers and duties set forth in the Horizontal
Property Act, oxcept as limited by this declaration
and the By-laws, and all of the powers and duties
reagonably necessary to operate the condominium
as set forth in this declaration and the By—Laﬁs
and as they may be omended from time to time.

(3) The members of the association shall
congist of all of the record ovmers of the apart-
ments, the record owner of each apartment to have
one membership. Toe members of the association
shall be entitled to cast one vote for each apart-
ment owned by them. If an apartment iz oymed by
one ﬁerson his righf to vote shall be established
by the record-~title to his apartment. If an’
qparﬁment is owned by more than one person, or is
under leése, the person entitled to cast the vote
for the apartment shall be designated by a certificate
signed by all of the record owners of ths apartment
and filed vith the sgecretary of the associstion. If
an gpartment is owmed by a corporation, the person
entitled to cact the vote for the apartment shall
be designated by a certificate of appointment signed
by the President or Vice~President and attasted by
the Secretary or Assistant Secretary of the Corporation
and filed with the Sccretary of the Association. Such
certificate shall bo valid until revoked or until
superceded by a subsequent certificate or until =a
change in the ownership of the apartment concemed.

<A certificate designating the person entitled to cast
the vote of an apartment may te revoked by any owner

thereof. The phare of a member in the funds and assets

-



of tho ascoclation canno?v be assigned or fransforred in
any manncr except_as an aopurionnnca to hié apartment.
(&) The effairs of the association shall be
conducted by a8 Board of five Dircctors who shall be
desipgnated in the manner provided in the By-Laws,:
(5) The Dy-Laws of the Associstion shall be

"

in the form attached hereto marked Fxhibit "RBY,.

10, INSURANCE. The irnsurance which shall be carried upon

the Horizontal Property. Resime and the properity of the apartment

. owners shall be governed by the following provisions:

(1) A1l insurance policiss uwpon the Horizontal
Froperty Regime shall be purchased by the agsociation
for the benefis of the association snd the apartment owners
and thelr mortzageces 2s their intereats may appear.
Apartment owvmers may obivain insurance coverage at
thelr own expense upon their own versonal property
and for the personal lisbility and living eXDeNSe.,

(2) Casualty coverage. All buildings and improve-
ments upon the land and all pexrsonal properiy included in
tThs common elements shall be insurapnce in an amount
equal to tHe maximum insurance replacement value,

excluding foundation and excavation costs, as determined
annually by the Board of Directors of the Association.
Such coverage chall afford probection ageinst loss or
damage by fire and other hazards covored by standard
extended coveraze endorscmont, such other ricks as may
from time to *ime be customarily covered with respect
to buildings similar in constructlon, location and
use in buildings on the land, including, but not
limited to vandaslism and malicious mischief. Public
liability coverage shall be in such smounts with such
coverago as chall be required by tho Board of Diroctors
of the Associatlon, including but not limit#d'tb hired
automobile and non-éwned automobile coverages, and with
cost liability endorsement to cover liabilities of the
apartment owners as & [Eroup to an apartment owner, 1In

addition the association chall purchasce such Workmen's

Compensation Policies ns moy bo required by Lows Statuto.
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(2) I tho cmoursof the ostimated costs

of recopsbruction and repair vhich is the
responglwility of the associntion ig less
than {5,000, then the constructlion fund

shall be distursed in psyment of such coats
unon the oxder of tiwe as 5001wtﬂon, provided,
novcvcr, thav uwoon request to the insuravce
trustee by o morsiaree uhlch is o beneficisry
of an insurance policy, the procceds of which
are inecluded in the construclion fund, such
fund chall be A sbursed in the manner hercafter
provided for tThe reconstruction and repoir of
major damarec.

(3) If the amount of the estimated costs
of reconstruction and repair which is the
responsibiiity of the association is more
than #5,000, then the construction fund
sholl be distursed in payment of such costs
in the nanner required by tThe Booxd of
Directors of the Association.

(4) It shall be presumed that the first
moneys disbursed in payment of costs of
reconstruction and r¢paizr shell be from
the insurance procecds, If there is a
balance in a construction fund after payment
of all costs of Hhe reconstruction and repair
Tor which the fund is established, such balaoce
shall be distributed to the beneficial owmeras
of the furd in the manner elsewhere stated;
excep’, however, that the part of a distribution
t0o a beneficial ovmer which is not in exces
. of assessments paid by such owner into the
constructien fund shall not be made payable to
any norigagee.

(5) Notwithstanding the provisions herin, the
insurance trustee shall not be required to
determine whether or not sums paid by apartment
ovners upon assessments shall bz deposited by
" the association ydith the insurance trustee,
‘nor to debtermine whether the disbursements from
the construction fund are to be upon the order
of the association, nor whether a disbursement
h is to be made from the construction fund nor ‘
to determine the payee nmor the amount to be pald,
nor to determine whsther surplus funds to be
digtributed are less than the assessments paid
by the ovmers. Instecad, the insurance trustee
may rely upen a certificate of the association
by its Preoident and Secretery as to any or all
o? such matters and stating that the sunms to be
paid are due and properly payable and stating
the name of the poayee and the smount to be paid;
provided, that vhﬂn a mortgagee is herein required
to be naomed as payee the insurance trustee shall
also name the moregagec as payee,

12. USE RESTRICTIONS. The use of the property of the
Horizontal Property Regime shall be in accordance with the
following provislons so long as the Horizontal Property.Regiﬁe
exists and ary of the epartment buildings in useful condition
existas upon the land:

(1) Esch of tho spartments shall be occupled only

by & single family and Fguosts as o residenco and for no
other purpose, except aa reserved to the developer, no
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apartmont may bo divided or sub~divided into a Hmaller
unit, nor any portion thereof sold or otherwise trans-
ferred, without first amendinzg this declaration to |

show the changes in the apartments to be effected .
thereby. M

- (2) The common elements shall be uged only far

the purposes for which they sre intended in the furniahing

of services and facilities for the enjoyment of the

apartments,

(3) To nuisances shall be allowed upon the Ho?izontal

Proporty Reglme nor any use or practice which is the source.

of annoyance to residents or which interfers with the
peaceful possession and proper use of the propesy by its
residents. All parts of the property shall be kept in '
a clean and sanitary condition, and no rubbish, rerﬁse,
or garbage allowed to accumulate, nor any fire hazzard
allowed to exist. No apartment owner shall permit any
use of his apar*ment or make any use of the common'
elements whlch wlll increase the rate of 1nsurance!
upon the Horizontal Property Regime, H
(4) Yo immoral, impréper, offensive or unlawfhl
uge shall be made in tho Horizontal Property Regime nor
any part thereof; and all valid laws, zoning ordinances
and regulations of all governmental bodies having jﬁria-
dicfion thereof shall be observed. The responsibility of
meetinpg the requirements of governmental bodies which
require meintenance, modification or repair of the
Horizontal Provnerty Regime shall bo the same -as the
respongibility for the maintenance and repair of the
property concerned. : _

(5) Reasonable regulations concerning the use of

the Horizontal Property may be made and emended from timo -

to time by the Board of Directors of the Associntion;

provided, howover, that all such regulations ond amendmentn

thereto shall be approved by not less than a majority of

the association members present and voting.
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(6) It is provided, however,'notwithstanding
anything proviously set forth, that until the developer
-has completed and sold all of the apartméﬁés, neither

the apartment owners nor the sssociation nor the use

of the Horizontal Property Regime shall interfere with
‘the completion of the contemplated improvements and

the sale of the apartments, Thé developer may make
such use of the unsold units in common areas as may
facilitate such completion and sale, including but

not limited to maintenance of a sales office, the
showing_of the property, and the digplay of signs.

13. Each apartment owner shall be governed by and shall

comply with the terms of this declaration of Horizontal Property

Regime, the By-Laws and regulations adopted pursuant thereto,

and said documents and regulations ss they may be amended from
time to time. Feilure of apartment owners to comply therewith

shall entitle the association or other apartment owners to the

followihg relief in addition © the remedies provided by the
Horizontal Prdperty Act: |
(1) An apartment owner shall be lisble for
the expense of any mainténance, repair, or replace=~
ment rendered necessary by his acts, neglect or
carelessness or by that of any member of his
family or his or thelr guests, employees, agents
or lessess, but only to the extent that such expense -
is not met by the proceeds of insurance carried by the
_association. Such liability shall include'aﬁy incroase
in fire insurancé rates occasioned by use, misuse,
occupancy or abandonment of an apartmenf or its
apﬁurtenances, or of the common elements.
(2) In any proceeding arising because of an
alleged fellure of an apartment'ownor to complj with
the terms of the declaration, By-Laws and reguldions

adopted pursuant thereto, and said documents and regulations

as they may be amended from time to time, the prevalling
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party shall be entitled to recover the costs of the
proceeding and such reasonable attorneys fees as may
be awarded by the Court. ‘
(3) The failure of the association or any
qpaftment owner to enforce any covenant, restrletion,.
or other proviaion of the Horizontal Property Act, this
declaration, the By-Laws and regulations adopted pureuane
thereto, shall not conatitute a walver of the right to
do so thereafter. | -
1%, AMENDMENTS. This declaration of Horlzontal Property
Regime and the By-Lawa of the Heather Ridge Heme Ownefs
Association, Inc., may be amended in the following manner, as
well as in the manner elsewhere provided. |
(1) Notice of the subject matter of a proposed
emendment shall be included in the thice:of any meeting
at which a proposed smendment is considered,
(2) A resolution adopting a proposed amendment
may be proposed by either the Board of Directors of
the Association or by the members oflthelAssqciation.
Directors and members not present at the meetings
considering the smendment may express their approval
'in writing. Except ae.eleewhere provided, such approvals
must be agbeed uponusby..e.majority -ofthe. directors and
by not less than a majJority of the members of the
l aseociation.preeent and voting, or, until the first
election of Dimctors, only by all of the Directors,
providing the amendment does not incurease the pumber ofl
apartments nor alter the boundaries of the common elemente.
(3) In the alternative, an amendment may be made
by an agreement signed and acknowledge by all of the
record owners of apartments in the Horizontal Property
Regimo in'the manner required for the execution of the
' deed, and such smendment shall ba effective-and recorded
" in the public records of Dickinson County, Iowa.
 (4) A copy of each amendment shall be attached
to @ certificate certifying that the amendment was
duly adopted, which certlflcate shall be executed by

the offlcere of the nqeoc1at10n with the formalities of
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a- deed. The amendment shall be effective when such
certiflicate and copy of the amendment are recorded
in the public records of Dicklnson County, Iowa.
15. Thg Horizontal Property Regime may be terminated in
the following manner in addition to the manner provided in the
- Horizontal Property Act:
(1) 1In the event it is determined in tﬁe
manner elsewhere provided that an apartment shall
not be reconstructed because of major damage, the
Horizontal Property Regime plan of ownership may be
thereby terminated upon a majority vote of the
record titleholders of the other apartment buildings.
(2) The Horizontal Property Regime may be
terminated at any time by the approval iﬁ.writing
of all of the owners of the Horizontal Froperty
Regime, and ﬁy 8ll Tecord owners of'mortgages upon
apartmenta therein owned by a Bank, ILife Insﬁrancp
Company, dr a Savings & Ioan Assoclation. If the ﬁroposed
termination is submitted to a meeting of the members
of the association, the notice of which meeting
gives notice of the proposéd termination, and if
the approval of the owners of not less than seventy-
five (75%) percent of the common elements, and of
'the record owners of all mortgages upon apartmants
" in the HorizontallProperty Regime owned by a Bank,
Iife Insurance Company, or a Savings & Ioan
Association, or obtained mot later than thirty (30)
days from the dste of such meeting, then the spproving
owner shall have an optionlto buy all of the sprtments
of the other owners for a period ending on the 60th day
from the date of such meeting. Such option shall be |
upon the following terms: |
(a) The option shall be exercised by delivery
or mailing by reglistered mail to each of the record

owners of.the apartments to be purchased of an




- 23 -

agreement to purchase signed by the recoxrd

owners of apartments who ¥ill participate in

Tthe purchase. Such agreement shill indicate

- which apartments will be purchased by each
participating owner and shsll agree to purchase
all of the apartments owned by owners not approv=-

~ing the termination, but the agreement shall
effect a separate contract between each seller
and his purchaser. |

(b) The sale price for each apartment shall be
the full market value determined by agreement
between the seller and purchaser within thirty

(30) days from the delivery or mailing of such

agreement, and in the absence of agreement as to y iﬁg

price it shall be determined by arbitrastion in
accordance with the existing rules of the
© American Arbitration Association, except that the
arbitfators shall be two appraisere eppointed by
the Amerlcan Ardbitration Association who shall
bage their determination on an average of their
_ appraisals of the apartmenta; and a judgment of
Ispecific performance of the aale upon the award
rendered by the Arbitrators may be entered in any
Court of competent Jurdisdictlion, The expense of
the arbitration shall be paid b& the purchaser,
(¢)° The purchase price shall be paid in cash.
(d) The sale shall be closed within ten days
‘following the determination of the sale price.
(e) The termination o the Horizontal Proprty
Regime in either of the foregoing matPers shall be
evidenced by a certificate of the association
executed by its president and seeretary certifying -
as to facta effecting termination, which certiricaté
. ahall become effective upon being recorded in the
public records of Dickinson County, Iowa.
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(@) Litérltermination of théﬂéohdominiﬁm the
apartment owner shaell own the condominium property.
and all assets of the assoclation as tenants in |
common in undivided shares, and their respective

mortgagees and lienors shall have mortgages: and liena

upon the respective undivided shares of the apartment
owners. Such undivided shares of the apartment
owners shall be the smme as the undivided shares in
the common ekments .appurtenant to the ownera' spart-
ments prior to the termination.
(5) This section concerning termination cannot
be amended without consent of all apartment owners
and of all owners of mortgages required to approve
terminatlion by agreement.
- 16. The invelidity in whole or in part of any covenant
or restriction or any sectlon, sub-section, sentence, clesuse, -
phrase or word or other provislion Of this declaration of
" Horizontal Property Regime and the By-Laws and regulations
- of the assoclstion shall not effect the validity of the remain=-
ing portions thereof. '
IN WITNESS WHEEEOF, the developer has—executed this
déclaration thé day and year fifat above written.

FEEATHER RIDGE OF OKOBOJI, INC.,

BY: 7%///:{ //’ /////f//’ ot

President

" SPATE OF TOWA § -
"NTCKINSON COUNTYS

Tag _
On this _// ~day of :}&ﬂ%'he(:, 1972, before me, the under-

asigned, a Notary Public in and for said County, in sald State,

peraonally sppeared Keddeme .z, ezt to me pgrsonally

known, who, being by me duly sworn, did say that he is the

President of sald corporation executing the within and foregolng

BEPER. S B RS
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