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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIO.'fS FOR 
BROOKS NORTH 

THIS DECLARATION. made on the date hereinafter set forth by Rive:; Oaks Land 
Company, L.L.C. and Michael P. Bro\.vn, manager (hereinaf1erreferred to as ·•neclc:ants·'). 

WITNESSETH: 

\VHEREAS, Declarants are the Ov..ners of certain Properties siruated m Dickinson 
Co1.Ulty: lowa, which is more particularly described as: 

See legal description anached hereto as Exhibit "A" (hereinafter 

referred to as the '·Properties"); and 

\\'HEREA.S. Declarants will convey the said Properties subject to cert~ :n protective 
coYenams, conditions. easements, restrictions, reservations. liens and charges as :-r.reinafter set 
forth. 

NOW THEREFORE, Declarants hereby declare that all of the Properties dc-.r.ribed above 
shall be held, sold and coov·eyed subject to the following easements, restrictions. :.·, ·:enants and 
conditions. all of which are for the purpose of enhancing and protecting the vab~ desirability 
and attractiveness of the real property. These easements, covenants, restrictions ~..d condjtions 
shaD run Vvitb the real property and shall be binding on all parties having or acqUJ:_.-1g any right, 
ti1le or interest m the described Properties or any part thereof and shall inure to :·.e benefit of 
each 0\\ller thereof. 

lill.TICLE 1.00 
Definitions 

Section 1.01 ··Association" shall mean and refer to Brooks North E·.me 0Vvners 
Association. Inc., its successors and assigns, a non-pTofit corporation organize: ~ursuant to 
Chapter 504.-\ of the 2001 Code oflowa. as amended. 

Secnoo 1.02 '·Properties'· shall mean and refer to that certain real propert:' ~l!reinbefore 
described and such additions thereto as may hereafter be brought "'-1thin the juris:.r.tion of the 
Association. 

Section 1.03 '·Common Area" shall mean all real property, including :.::8rovements 
thereon, owned by the Association for the common use and enjoyment of the M~.bers of the 
Association and real property on which a perperual easement has been g:"".!".:ed w the 
Association. Common Areas shall include, but not be limited to: 

a. Land designated as "Common Areas," Outlot A and 
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b. Land in road right-of-way, including cul-de-sac areas which may be O\vned or 
held under a pe1petual easement by the Association. 

Section 1.04 "Lot" shall mean and refer to any plot of land shown upon any recorded 
subdivision of the Properties, with the exception of the Common Area. In the event any pm1 of 
the Properties is replatted and a subsequent plat is recorded, then "Lot" shall refer to the 
numbered Lots shown on such replatting and such subsequent recorded plat. 

Section l .05 "Member'' sball mean and refer to every person or entity who holds 
membership in the Association as provided in the Declaration. 

Section 1.06 "Owner" shall mean and refer to the record 0'-vner, whether one or m,ore 
persons or entities: of a fee simple title to any Lot which is a part of the Properties, but excluding 
those having a lien upon the Properties by provision of operation of law. 

Section 1.07 ·'Declarant" shall mean and refer to River Oaks Land Company, L.L.C. and 
Michael P. Brov..n, manager; their successors and assigns. 

Section 1.08 "Declaration" shall mean and refer ro this Declaration of Covenants, 
Conditions and Restrictions to which the Properties are subject. 

Section 1.09 "Developer'· or ''Developers~' shall mean and refer to River Oaks Land 
Company, L.L.C. 

Section 1.10 '·Board of Directors" shall mean and refer to the Board of Directors of the 
Association. 

Section 1.11 "House., shall mean and refer to any building situated on a Lot and 
designated and intended for use and occupancy as full-time residence by a single family. 

Section 1.12 "Guest House" shall mean and refer to any building situated on a Lot and 
designated and intended for use and occupancy on a part-time basis. 

Section 1. 13 "Outbuilding" shall mean and refer to any structure or improvements on a 
Lot other than a House. 

Section 1.14 " l:tility" shall mean and refer to water, electric, telephone, cable television 
and gas. 

.-\RTICLE 2.00 
Property Subject to This Declaration and Ad<litional Properties 

Section 2.01 The Properties. The Properties, as defined above, shall be held, transferred, 
sold, conveyed and occupied subject to this Declaration. 
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Section 2.02 Additional Lands. The Declarants, their successors and assigns, shall have 
the right but not the obligation to bring additional properties within the scheme of this 
Declaration. Such additional properties may be submined, in whole or in part, to the covenants, 
conditions and restrictions of this Declaration bv the execution and recordin!! in the office of the . -
Recorder of Dickinson County, Iowa, of one or more Supplementary Declarations. Upon the 
recording of such Supplemei)tary Declaration, all the property described therein shall be subject 
to all of the terms, conditions and restrictions contained in this Declaration and the Declarants 
shall convey any Common A.reas located therein to the Association. Upon submitting such 
additional properties, the Owners of the additional property shall have the same rights, 
obligations and bene.fits to the Con:imon Areas as the 0\VDerS ofthe existjng Properties. 

ARTICLE 3.00 
Membership 

Section 3.01 Every person or entity '.vho is a record Owner of a fee or undivided fee 
interest in any Lot which is subject by covenants of record to assessment by the Association, 
including contract sellers, shall be a Member of the Association. In the event of a sale of a Lot 
by real estate contract,. the contract vendee shall be the Member for purposes of membership in 
the Association. The foregoing is not intended to include persons or entities that hold an interest 
merely as security for the performance of an obligation. No 0\:vner shall have more than one 
membership but shall be e::ntitled to one vote for each lot O\Vned. Membership shall be 
appurtenant to and may not be separated from ownership of any Lot which is subject ro 
assessment by the Association. Ownership of such Lot shall be the sole qualification for 
membersrup. 

ARTICLE 4.00 
Voting Rights 

Section 4.01 Classes of :Membership. The Association shall have t"vo (2) classes of 
voting membership. 

Section 4.02 Class A Members. Class A ::V1embers shall be all those Owners as defined in 
Article 3.00, vvith the exception of the Declarants. Class A Members shall be entitled to one vote 
for each Lot in ,.,·hich they hold the interest required for membership by Article 3.00. \\"hen 
more than one person holds such interest in any Lot, all such persons shall be :Members. The 
vote for such Lot shall be exercised as they among themselves determine, but in no event shall 
more than one vote be cast with respect to any Lot. 

Section 4.03 Class B Members. The Class B Members shall be the Declarants. The 
Class B "Members shall be entitled to three (3) votes for each Lot in vvhich they hold the interest 
required for membership by Article 3 .00, provided that Class B membership shall cease and be 
converted to Class A membership on the happening of either of the following events, \oVhicbever 
occurs earlier: 

a. Vv'hen the total votes outstanding in the Class A membership equal the total votes 
outstanding in the Class B membership; or 
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4 

ARTICLE 5.00 
Property Rights 

PAGE 85 

Section 5.01 Members' Easements of Enjoyment. Every Member shall have a right and 
easement of enjoyment in and to the Common Area (subject to any reasonable and non­
discriminating rules and regulations which may be enacted by the Association) and such 
easement shall be appurtenant to and shall pass with the title to every assessed Lot, subject to the 
following provisions: 

a. The right of the Associatio~ in accordance v.ith its Articles and Bylaws, to 
borrow money for the purpose of improving the Common Area and facilities and 
in aid thereof to mortgage said Properties, provided that the rights of such 
mortgagee in such Properties shall be subordinate to the rights of the O"vners 
hereunder; 

b. The right of the Association to suspend the voting righrs of and use of the 
Common .A.rea by a Member for any period during which any assessment against 
his Lot remains Wlpaid and for a period not to exceed sixty (60) days for any 
infraction of its published rules and regulations; provided however, that nothing 
contained in this paragraph shall be deemed to deny a Member access to or from 
the Member's Lot; 

c. The right of the .J\ssociation to dedicate or transfer all or any pan of the Common 
Area to any public agency, authority or utility for such purposes and subject ro 
such conditions as may be agreed to by the Members. No such dedication or 
transfer shall be effective unless an instrument is signed by Members entitled to 
cast a majority of the votes of the Class A membership and a majority of the votes 
of the Class B membership, agreeing to such dedication or transfer, and unless 
written notice of the proposed action is sent to every Member not less than thirty 
(30) days nor more than sixty (60) days in advance; 

d. The right and/or obligation of the Declarants to designate, establish, grant, 
dedicate, install and/or maintain utilities and drainage easements 'Vv'ithin the 
Common Areas; 

e. The right of the Declarants andior such other builders so designated by Oeclarants 
to maintain a sales office v,..ithin a model home, together with access, ingress and 
egress to and from said model home over the Common Area for Declarants and 
Declarants~ invitees and/or such other builders so designated by Declarants and 
their invitees in conjunction with their business operated from said sales office; 

f. The right of the Declarants to provide landscaping, outdoor furniture and 
recreational equipment, signs, decorative structures and necessary appurtenant 
utilities in the Common Area; and 



86/2+/2002 14:53 515-282-5422 ISAACSON & CLARKE PAGE 06 

5 

g. The rules and regulations promulgated and published by the Association's Board 
of Directors, the Association's Articles of Incorporation and Bylaws, and those 
accompanying this Declaration. 

Section 5.02 Dele!!ation of Use. Any Member may delegate his right of enjoyment to the 
Common Area and facilities to the members of his family, his tenants or invitees. 

Section 5.03 Title to the Common Area The Declarants hereby covenant for their 
successors and assigns that they shall convey to the Association, from time to time, the fee title 
to all Common Areas, free and clear of all mechanic's liens or any liens or encumbrances 
whatsoever except covenants, easements, conditions and restrictions, whether or not of record or 
created by this Declaration or granted to Dickinson Cow1ty. The transfer of title to the Conm1on 
Areas shall be accomplished on or before the recorded conveyance of the first Lot by .Declarants. 
The Common Area shall not be considered to include Lot A, the City Road Right-of-Way 
Easement. 

Section 5.04 Use of the Common Areas. The Common Areas shall be used strictly in 
accordance with the provisions of the Declaration and rules and regulations promulgated by the 
Association.. No Qv-,.ner shall obstruct or interfere whatsoever with the rights and privileges of 
other 0-.vnm-s or the Association in the Common Areas and nothing shall be planted, altered, 
constructed upon or removed from the Common Areas except by prior written consent of the 
Association. If an Owner violates this section, the Association shall have the right to restore rhe 
Common Areas to the prior condition and charge and assess the cost thereof against the Ov..11er 
who violates this section and such cost shall become a special assessment and a lien upon the Lot 
of such O"vner and shall become due and payable upon demand. The Association shall have the 
same rights and powers to collect the cost of such restoration as provided herein for the 
collection of delinquent assessments. If an Ovvner interferes with the rights and privileges of 
another Owner in the use of the Common Areas, the Association or the offended Owner may 
commence an action to enjoin such interference and the prevailing party shall be entitled to 
recover such reasonable attorney's fees as the court may allow, together with all necessary costs 
and disbursements incurred in c01mection therewith. 

Section 5.05 Duration. The Common Areas shall not be changed and shall continue in 
perpetuity except by approval of 2/3rds of the membership entitled to vote. However, in the 
event additional properties are subjected to this Declaration pursuant to Article 2.00, that portion 
of such additional properties which is designated as Common Areas shall be added to and 
become part of the Common Areas. 

ARTICLE 6.00 
Covenant for Maintenance Assessment 

Section 6.01 Creation of the Lien and Personal Obligation of Assessments . The 
Declarants, for each Lot ov.-ned within the Properties, hereby covenant, and each Owner of any 
Lot by acc'eptance of a deed therefor, whether or not it shall be so expressed in any such deed or 
other conveyance, is deemed 10 covenant and agree to pay to the Association: 
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a Annual assessments or charges, which shall not be more than $50 annually 
through calendar year 2005~ and 

b. Special assessments for capital improvements, such assessments to be fixed, 
established and collected from time to time as hereinafter provided. 

The annual and special assessments, together with such interest thereon and costs of 
collection thereof, as hereinafter provided, shall be a charge on the land and shall be a continuing 
ben upon the property against wliich each assess~ent is made. Each assessment, together with 
such interest. costs and reasonable attorney' s fees shall also be the personal obligation of the 
person vvbo was the Owner of such property at the time when the assessment fell due. The 
personal obligation for delinquent assessments shall pass to the Ovmer's successors in title. 
except as hereinafter provided in Section 6.08. 

Section 6.02 Puroose of Assessments. The assessments levied by the Association shall 
be used exclusively for the purpose of promoting the health, safety and welfare of the 0\-Vners of 
the Properties through the maintenance of the services and facilities devoted to this purpose and 
related to the use and enjoyment of the Common Area, and of the homes situated upon the 
Properties, and for other purposes specifically provided herein. 

Section 6.03 Special Assessments for Capital Improvements. In addition to the annual 
assessments authorized above, the Association may levy special assessments applicable to that 
year only in any assessment year for the purpose of defraying, in whole or in part, the cost of 
reconstruction of a described capital improvement upon the Common A.rea, provided that any 
such assessment shall have the assent of 2/3rds of the votes of each class of Members who are 
voting in person or by proxy at a meeting duly called for this purpose, written notice of which 
shall be sent to all Members not less tl1an thirty (30) days nor more than sixty (60) days in 
advance of the meeting, sening forth the purpose of the meeting. 

Section 6.04 Equal Rate of Assessment Both annual and special assessments shall be 
fixed at an equal rate for all Lots and may be collected on an annual basis. 

Section 6.05 Quorum for Any Action Authorized under Section 6.03. At the first 
meeting called, as provided in Section 6.03 hereof, the presence at the first meeting of Members 
or of proxies entitled to cast 60% of all the votes of each class of membership shall constitute a 
quorum. If the required quorum is not forthcoming ar any meeting, another meeting may be 
called, subject to the notice requirement set forth in Section 6.03, and the required quorum at any 
such subsequent meeting shall be t/2 of the required quorum at the preceding meeting. 

Section 6.06 Date of Commencement of Annual Assessments: Due Dates. 1l1e annual 
assessments provided for herein shall commence as to all Lots on the first day of the month 
follo~ing the conveyance of a Lot to an Owner. No assessment shall be made for calendar years 
2002 or 2003. The flrst annual assessments shall be adjusted according to the number of months 
remaining in the assessment year. The Board of Directors shall fix the amount of the ann·ual 
assessment against each Lot at least thirty (30) days in advance of each annual assessment 
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period. Written notice of the annual assessment shall be sent to every 0Vv"'Iler subject thereto. 
The due dates shall be established by the Board of Directors. The Association shall, upon 
demand, at any time fumish a certificate in writing signed by an officer of the Association setting 
forth whether the assessments on a specified Lot have been paid. A reasonable charge may be 
made by the Board for the issuance of these certificates. Such certificates shall be conclusive 
evidence of payment of any assessment therein stated to have been paid. 

Section 6.07 Effect of Non-Pawent of Assessments: Remedies of the Association. Any 
assessments which are not paid when due shall be delinquent. If the assessment is not paid 
within thirty (30) days after the due date, the assessment shall bear interest from the date of 
delinquency at the rate of llh% per month and the Association may bring an action at law against 
the Owner or Member personally obligated to pay the same or foreclose the lien against the 
pToperty, and interest, costs and reasonable attorney's fees of any such action shall be added to 
the amount of such assessment. Any Lot acquired by the Association by the method set out 
above shall be sold, v.rithin a reasonable time, at public or private sale, and any surplus remaining 
after the payment of all assessments, interest, costs and attorney's fees shall be paid over to the 
former Owner of said Lot. No Ov..ner or Member may waive or otherwise escape liability for the 
assessments provided for herein by non-use of the Common Area or abandonment of his Lot. 

Section 6.08 Subordination of Assessment Lien to Mortgages. If any Lot subject to a lien 
created by any provision in this Declaration shall be subject to the lien of a first mortgage of 
record: (i) the foreclosure of any lien created by anything set forth in this Declaration shall not 
operate to affect or impair the lien of such mortgage and (ii) the foreclosure of the lien of such 
mortgage or the acceptance of a deed in lieu of the foreclosure by the mortgagee shall nor 
operate to affect or impair the assessment lien, except that assessment liens, if any, as shall have 
come due up to the expiration of the applicable redemption period and issuance of a sheriffs deed 
resulting from a decree of foreclosure or the appointment of a receiver in foreclosure proceedings 
or the acceptance of the deed in. lieu of foreclosure shall be subordinate to the lien of the 
mortgage, with the foreclosure-purchaser and purchasers therenom taking title free of 
assessments, if any, that have come due up to the expiration of the applicable redemption period 
and issuance of a sheriffs deed resulting from a decree of foreclosure or the appointment of a 
receiver in foreclosure proceedings or deed given in lieu of foreclosure, but subject to 
assessments liens that have come due subsequent to the expiration of the applicable redemption 
period and issuance of a sheriffs deed resulting from a decree of foreclosure or the appointment 
of a receiver in foreclosure proceedings or the acceptance of a deed in lieu of foreclosure. .t\il 
assessment liens as shall have come due up to the expiration of the applicable redemption period 
and issuance of a sheriffs deed resulting from a decree of foreclosure or the appointment of a 
receiver in foreclosure proceedings or the acceptance of a deed in lieu of foreclosure and have 
not been paid, shall be deemed to be an expense of the Association, but this shall not derogate 
the Association's right to collect said sums from the defaulting Owner or Member personally. 

Section 6.09 Exempt Property. The foilov.ing property subject to this Declaration shall 
be exempted from the assessments, charges and liens created herein: 

a. All property which is dedicated to and accepted by a public authority; and 
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b. All Common Areas. 

Notwithstanding any provisions herein, no land or improvements devoted to a residential 
use shall be exempt from said assessments, charge or liens. 

ARTICLE 7.00 
Architectural Control 

Section 7.01 Scope of Architectural Control. In order to preserve the general design for 
the development of the \Vhole of Brooks Nonh as a fl.ne residential community, no House or 
improvement of any kind, nor any addition thereto or landscaping shall be erected or undertaken 
upon any Lot unless the plan, design, building materials, exterior color, landscaping plan and 
location thereof shall have first been approved by the i\rchitectural Control Committee of the 
Board of Directors. The Board of Directors shall establish an Architectural Control Committee 
composed of three (3) persons appointed by the Board, all of whom may be Members of the 
Board. Each committee Member shall serve for a one-year tenn and no Member of this 
committee, except the Declarants or their appointees, shall be allowed to serve more than three 
(3) consecutive terms. 

Section 7.02 Aonroval of Plans. No grading of any Lot, no House, no fence, wall or 
other structure, and no landscaping shall be commenced, erected, altered or maintained upon the 
Properties, nor shall any exterior addition to or change or alteration therein be made until the 
plans and specifications showing the nature, kind, shape, height, color, materials and location of 
rhe same shall have been submitted to and approved in writing by the Architectural Control 
Committee as to the harmony of external design and location in relation to the surrounding 
homes and topography. A site plan for the entire Lot shall also be submitted for approval at the 
same time. Any change in appearance or color of any part of the exterior of a House shall be 
deemed a change thereto and shall require the approval therefor as above provided. 

Section 7.03 Procedure. In order to obtain the approval of the Architectural Control 
Committee, an Ov:.ner or Member shaJl submit a complete set of architectural plans, which plans 
shall show in sufficient detail the following: 

a. All ex"terior design elements; 

b. All exterior building materials; 

c. All exterior colors; 

d. Interior square footage and garage space; 

e. Location of all proposed improvements on the Lot; and 

f. All grading details shall be submitted for approval . 

g. A complete site plan for the Lot dravm by a registered engineer. 
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No approval of the plans shall be given unless the proposed improvement or construction 
shall meet all of the expressed provisions of this Declaration and shall be in accordance v.ith the 
spirit and harmony of this Declaration. 

The Architecrural Control Committee shall make a decision, which shall be in writing 
and mailed to the last kno\-Vll address or personally delivered to the Owner within fifteen (15) 
days of the receipt of a complete set of such plans. Failure to approve or disapprove such plans 
within fifteen (15) days shall be deemed approval. 

Section 7.04 Approval of Contractor. As a general rule, a Lot 0\0\rner or Member shall be 
entitled to select the contractor of his or her choice; however. the Architectural Control 
Comm1ttee shall have the right to disapprove any general contractor chosen by the Lot 01.vner or 
Member. At the time the plans and specifications referenced in Section 7.02 are submitted the 
Lot 0'.V"Iler shall also submit the name of the general contractor the Lot Q-...,,-ner wants to use to 
build the house. The Architectural Control Committee shall advise the Lot Ovvner of the 
disapproval of any contractor at the same time it advises the Lot 0Vvner about the approval or 
disapproval of the proposed plans and specifications. All contractors who are approved must 
sign a "contractor's agreement" "vith the Declarants. The Architectural Control Committee shall 
provide a copy of the contractor's agreement form upon request of the Lot Owner. After 
approval of the plans and specifications, the contractor and the signing of the "contractor's 
agreement" by the general contractor, the Architectural Control Comminee -vvill issue a letter of 
approval which the contractor may use to obtain a buildin.g permit from the proper Dickinson 
County authority. If the plans and specifications are approved but the proposed contractor is 
disapproved, the Architectural Control Committee will not issue a lener which will authorize 
Dickinson County to issue a building pennit. Such a lener will only be issued after the Lot 
Ov.rner has selected a different general contractor who is approved by the Arcrutectural Control 
Committee. If a potential Lot Owner has decided upon a particular contractor he or she wants to 
use before purchasing a Lot, an inquiry should be made of tbe Architectural Control Committee 
as to the acceptability of a particular contractor before the Lot purchase is finalized or the use of 
a particular contractor should be made a condition of the Lot purchase contract_ 

ARTICLE 8.00 
S peci:fic Provisions and Use "Restrictions 

Section 8.01 Restrictive Covenants of River Oaks. The following restrictive covenants of 
Brooks North shall be binding upon all present and future Owners of each and every Lot and 
parcel of ground in said subdivision according to the terms herein specified as covenants running 
with the land and with the same force and effect as if contained in each subsequent conveyance 
of said Lots. 

l . All Lots described herein shall be known, described and used solely as single-
family residential Lots and no structure shall be erected on any residential building Lot except as 
shall be approved by the Association 01 except for rights ofDeclarants as provided herein. 
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2. No building shall be erected nearer than thirty feet (30' ) to the front Lot line, 
thirty-five feet (35') to the rear Lot line and ten feet (10') to the side Lot lines unless a variance 
is granted by the appropriate Dickinson County board. The front yard depth shall be measured 
from the right-of- way line and all dimensions shall be measured to the foundation. All Lot area, 
width and yard requirements are subject to the zoning ordinance and subdivision regulations of 
the city of Okoboji, Dickinson County, Iowa. 

3. For purposes of construction, the front Lot line for Lots 1-1 1, as used in these 
restrictions, shall mean that side of the Lot which borders the Brooks Golf Course, the front Lot 
line for Lots 12-22, as used in these restrictions, shall mean that side ofthe Lot which fron'!:S on 
the road area extending into the Lot. 

4. No residential Lot shall be re-subdivided. No Lot Owner shall allow access 
through her or his Lot for other Lot Owners or to another residential development. 

5. Every home in this plan shall contain a min.imum square feet of finished floor 
space as outlined below in sections 5.a. through 5.g. Computation of finished floor space shall 
not include porches, bre~ze\v1lys, garages, attics, cellars or basements. All dwellings shall have a 
minimum 2-car attached garage. 

a. 

b. 

c. 

d. 

f. 

g. 

One-story dwellings must have a ground floor finished area of not less than 1,800 
sq.ft. 

One and one-half story dwellings must have not less than 1,600 sq.ft. of finished 
area on the ground floor and a total on the main and second floor of not less than 
2,400 sq.ft. 

Two-story dwellings must not have less than 1,400 sq.ft. of finished area on the 
ground floor and a total on the main and second floor of not less than 2,400 sq.ft. 

Split-entry dwellings must not have less than 2,400 sq.ft. of finished area, with a 
minimum square footage of 1,600 sq.ft. on the main floor. 

Split-level dwellings must have no less than 2,400 sq.ft. of fmished area, vvi th a 
minimum square footage of 1,600 sq.ft. on the main floor. 

All dwelling units must hav~ at least a 2-car anached garage or double basement 
garage. No detached garages will be permined. 

No building shall be moved onto any Lot. 

6. Driveways on all Lots shall be of a concrete or bituminous substance from the 
hard-surfaced roadway on which the respective Lot fronts. 

7. No mobile home or manufactured home. as defined in the Code of Iowa, shall be 
placed upon or erected on any Lot. 
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8. No House shall be constrUcted, altered or maintruned on any Lot unless it has a 
driveway running from a Street to the House, which driveway must be of sufficient area to park 
at least two (2) automobiles entirely off the street. All driveways shall be constructed of 
concrete or bituminous sunacing. 

9. The exterior of the House located on any Lot shall be constructed to blend \Yith 
the terrain and compliment each other ·with like materials of wood, brick, stone, stucco, wood 
siding, hard board siding or steel. siding. The use of natural materials is encouraged as well as 
soft, earth~tone colors. Roofing shall be wood shakes, wood shingles. at least 190 pound 
textured asphalt or fiberglass shingles, or slate or tile roof shingles. 

10. No exposed tile foundations shall be permitted on any House and all exposed 
exterior concrete or concrete block wall materials shall be painted in a manner which is 
harmonious with the environment. 

11. No solar collectors or solar panels of any type shall be allowed in the construction 
of any House, unless the same are approved by the A.rchitectural Control ColllJ'llittee. 

12. In order to maintain reasonable control of construction for the benefit and safety 
of the residents, all construction shall be done under the requirements of the latest edition of the 
applicable City of Okoboji and Dickinson County codes as they relate to building, mechanical 
electric and plumbing work. 

13. ConstrUction of any improvement on any Lot, including clean up, must be 
completed v.ithin one ( 1) year from the date it begjns. Construction shall be confined to the 
Lot(s) oo which construction is in progress. During construction of any improvements, the 
Owner shall not suffer or allow building materials tp be stored on any Lot for more than fifteen 
( 15) days unless stored within a secured structure. 

14. All areas disturbed by construction or utiliry installation must be sodded or seeded 
upon the completion of construction at the sole cost and expense of the Lot Owner under whose 
direction the construction '-Vas done. If the disturbed areas are ro be seeded rather than sodded, 
such seeding program must be submitted to and approved by the Architectural Control 
Committee of the Board of Directors. 

15. ~o exotic animals, livestock or fowl shall be kept or maintained on Lots except 
customary household pets. If more than two dogs or two cats are kept on any Lot, then indoor 
kennel facilities shall be provided for sajd animals and no more than two such animals shall be 
allowed outside at any one time. 

16. The Owner of each Lot, whether vacant or improved, shall maintain such Lot and 
take all steps necessary to control erosion thereon. If the O'"ner fails to maintain such Lot or 
control erosion, the Association shall have the right to do so at the Own<::r's cost and expense as 
provided herein. 



05/ 4J../20 02 14: 53 51 5-282-5422 ISAACSON & CLARKE PAGE 13 

12 

17. Natural drainage of the Lots shall not be impaired except for that which is 
reasonably necessazy in construction of residential dwellings, but in no event shall it be altered to 
such an extent that damage is caused to common property or other Lots. 

18. Certain drainage easements have been or will be reserved over certain portions of 
some Lots. Maintenance of all areas encompassed by those easements shall be at the sole cost 
and expense of the Owner of the Lot over which these easements rw1. 

19. No fences, \Valls or hedges may be constructed on any Lot without the prior 
approval of the Architectural Control Committee as herein provided. 

20. No commercial kennels shall be allowed in Brooks North. 

21. Mail, trash and milk delivery containers shall be subject to approval of the 
Architectural Control Committee to assure proper appearance in harmony with other such 
receptacles. 

22. No wells may be drilled on any Lot. 

23. No obnoxious trade shall be carried on upon any Lot nor shall anything be done 
thereon which may be or become an annoyance or nuisance to the neighborhood. 

24. A perpetual easement is reserved for road purposes as shown and laid out on the 
final plat of Brooks North as recorded in the office of the Dickinson County, Iowa Recorder, 
when all improvements are complete. 

25. No Lot shall be used for any purpose other than for single-family residential 
purposes, except for the rights of Declarants and such other persons or entities so designated by 
Declarants as provided in Section 5.0l.f and except that the home office of a physician; dentist; 
artist; anomey; architect; rl!al estate agent, broker or developer; engineer~ teacher or other 
recognized professional shall be allowed in his or her home provided that: 1\ot more than one 
assistant shall be regularly employed therein and no colleagues or associates shall use such 
office; not more than one half of the area of one floor shall be used for such office; and no 
advertising sign or display shall be permitted, except an indirectly lighted name plate not to 
exceed rv.·o (2) square feet in an area attached flat against the horne. 

26. No dog run or other outside structure of like nature shall be constructed on any 
Lot. 

27. No chain link fence, snow fence or temporary fence of any kind shall be permitted 
on any Lot. 

28. No s"virnming pools shall be permitted on any Lot. 

29. No tree over eight inches (8") in diameter may be disturbed, removed or 
destroyed except upon the v11rit1en approval of the Architectural Control Committee. 
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30. No tower may be constructed on any Lot; however, antennae and satellite dishes 
are permissible provided that the same are screened in such a fashion so as not to be visible from 
the roadways or from any other Lot. No permanent clothesline shall be constructed on any Lot. 

31. No building or strucn.u-e of a temporary character and no trailer, untinished 
basement, tent: shack, garage or Outbuilding shall be used at any time as a residential dwelljng 
on any Lot. either temporarily or permanently. 

32. Guest Houses are not permlned. 

33. No part of any Lot shall be maintained or allowed to exist in such a manner as to 
constitute an eyesore, a nuisance or a danger to the health, safety or welfare of any Owner or 
Member. The Owner or person in possession of each Lot, whether vacant or improved, shall 
keep the same free of overgrown noxious weeds and debris. Each 0Vv-ner agrees that after 
v.-1itten notice given to such Ov.ner or person in possession by the Association, such noxious 
overgrO'V'1Il weeds shall be cur and/or such debris shall be removed within fifteen (15) days, 
failing which the Association may enter upon the property to cut or cause to be cut such weeds or 
remove or cause to be removed such debris, and shall have a right of action against the 0Vvner of 
such Lot for the collection of costs thereof. 

34. No noxious or offensive activities, including light or noise or smoke not involving 
the maintenance of Lots or Common Areas, shall be carried on upon any lot nor shall anything 
be done thereon which may be or may become an annoyance or a nuisance to the neighborhood; 
nor shall any Lot be used for any unlawful purpose; nor shall any Owner cause or suffer or 
harbor the source of any noise or light or smoke or activity which disnu·bs the peace, comfort and 
quiet enjoyment of other Ovmers or those claiming under or through the Owners. 

35. All trash receptacles and garbage cans shall be stored in the garages or approved 
enclosures on each Lot. This restriction shall not preclude the placement of waste containers 
outside of such area on a temporary basis if so required by governmental regulation or terms of a 
contract with a commercial waste collector. 

36. Nothing shall be altered in, constructed upon or removed from the Common 
A.reas, except upon written consent of the Board of Directors of the Association. which may be 
given through regulations of the Association. 

37. No boat, snoVvlnobile, recreational vehicle, trailer or other vehicle other than 
auTOmobiles shall be stored or parked on any Lot unless enclosed in a garage attached to a 
House. TI1e parking of motor vehicles, trailers, sno"WIDobiles, boats, recreational vehicles and the 
like for periods of longer than eight (8) hours is not allowed on any street. In the event of 
violation of this provision, the Association may, after reasonable notice, remove such boat, 
sno'\Vmobile, recreational vehicle, trailer or other vehicle and assess the costs of such removal to 
the 0Vvner of the Lot. 



515-282-5422 ISAACSON & CLARKE PAGE 15 

14 

38. Each Ovvner shall be responsible for the repair, maintenance and replacement of 
utility services and lines serving his or her Lot which is not located in the Common Areas. 

39. All valid laws, zoning ordinances and regulations of all governmental bodies 
having jurisdiction shall be observed. The responsibility of meeting the requirements of 
governmental bodies which require maintenance, modification or repair of property shall be the 
same as the responsibility for the maintenance and repair of the property concerned. 

40. The Board of Directors of the Association shaJl have the authority to adopt rules 
and regulations governing the 11Se of Lots and the Common Areas and such rules shall be 
observed and obeyed by the Owners, Members and their guests, lessees, assigns and licensees. 

41 . Agents or contractors hired by the Board of Directors of the Association may 
enter any Lot when necessary in connection with any maintenance, landscaping or construction 
for which the Association is responsible, provided such entry shall be made w1th as little 
inconvenience to the Owners or Members as practicable. 

42. Neither the Ov.-ners, the Members, the Association nor the use of the Common 
Area shall interfere v.ith the completion of the contemplated improvements and the sale of the 
Lots by the Declarants. The Declarants may make such use of the tmsold Lots and the Common 
.J\reas as may facilitate such completion and sale, including but not limited to the maintenance of 
sales office, model home(s), the showing of the property and the display of signs. 

43. Failure of the Association or any 0\.lffier or Member to enforce any covenant, 
condition or restriction of this Declaration, the Articles of Incorporation or Bylaws of the 
Association, or the rules and regulations adopted pursuant thereto, shall not constitute a waiver 
of the right to enforce the same thereafter. 

44. If any Member of the Association or their successors, heirs or assigns shall violate 
or attempt to violate any of the covenants or restrictions herein, it shall be lawful for any other 
person or persons owning any other Lot or Lots in said development or subdivision to prosecute 
any proceedings at law or in equity against the person or persons yjolating or attempting to 
violate any such covenant or restriction and either to prevent him or them from so doing or to 
recover damages or other relief for such violation, including reasonable attorney's fees. 

4 5. Invalidation of any of these covenants by judgment or court order shall in no way 
affect any of the other provisions, which shall remain in full force and effect. 

46. The above and foregoing restrictive covenants and restrictions are for the mutual 
benefit or all persons who shall acquire any of the Lots in this subdivision. 

Section 8.02 Restriction during Construction. All construction operations shall be 
confined to the Lot(s) on which construction is in progress. 

Section 8.03 Utilitv Service. At the proper time as required to coincide v-.ith House 
constmction operations, the Developer vvill arrange for the extension of underground electric 
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service, natural gas, cable television service, water service and telephone service to the front of 
each Lot. The Lot Owner shall make all required payments for temporary and permanent service 
connections and permanent underground installation to the construction. Developer is not 
required to provjde natural gas service or cable television service to the Properties or to any Lot. 

Section 8.04 Suppression of Nuisances. The Association shall have the right, power and 
authority to establish reasonable rules and regulations for the prevention and suppression of 
nu1sances. 

·r Section 8.05 Method of Recording Lot Transfer. The transfer of Lots from Developer to 
Owner at time of purchase shall be by reference to the recorded plat of Brooks North. The plat 
itself is in the nature of a deed and it shall be used to settle the property interests of all panies 
concerned. 

Section 8.06 More Restrictive Regulatjon to Prevail. In the event of a conflict between 
these protective Covenants, Conditions and Restrictions and any zoning law, ordinance or 
regulation., the more restrictive shall prevail. 

ARTICLE 9.00 
Prope.rty Subject to This Declaration and Additional Properties 

Section 9.01 The Properties. The Properties, as defined above, shall be held, transferred. 
sold, conveyed and occupied subject to this Declaration. 

Section 9.02 Additions to Brooks North. Such other additional property as may be added 
to Brooks North at the discretion of Declarants shall be held, transferred. sold, conveyed and 
occupied subject to this Declaration. 

ARTICLE 10.00 
Declarants ' Rights 

Section 10.01 Declarauts reserve the right to use any of the Lots as models and to selL 
assign or conduct other businesses in connection with the construction and development of the 
project from any of such Lots prior to their being sold. This reservation of right or privilege in 
Declarants includes but is not limited to the right to maintain models, erect signs, maintain an 
office, staff the office with employees and to show Lots then unsold. Declarants retain the right 
to be considered Ov.ners of any lot that remains unsold. 

ARTICLE 11.00 
Maintenance 

Section 11.01 Association's Right to Maintain. In addition to maintenance upon the 
Common Areas~ the Association shall have the right to maint,ajn and repair any Lot or House 
that, in the opinion of the Board of Directors of the Association, is not being adequately 
maintained by the Owner thereof, and the costs thereof shall be assessed against the Lot upon 
which such maintenance is done and shall be added to and become part of the assessment for 
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which such Lot is subject Wlder Article 6.00 hereof. As a part of such assessmenc or charge, If 
shall be a lien and obligation of the Owner and shall become due and payable in all respectS ·"1 

provided in Article 6.00 above. 

Section 11.02 Obligation to Maintain Common Areas. The Declarants have made ,,., 
arrangement v.ith the ownership of the Brooks Golf Club for the maintenance of all COmiD'''' 
areas of Brooks North. Brooks Golf Club h~_a.ssumes responsibility for the care ru ,d 
maintenance of all common areas of Brooks North in conformance V~~ith the standards set forth;,, 
this Declaration. However, Broqks Golf Club shall not be responsible for the cost of anY 
plantings (treess shrubs, bushes or the like), which must be replaced after December 31, 200 1. 
Brooks Golf Club will provide the physical labor to do any replanting but the costs of til•· 
planting shall be paid by the Association, which shall allocate the cost through the annu .1l 
assessment. 

a. Remove snow from the private roadways which form part of the Common .-\re:1' 
in such a manner as to allow reasonable access to the Lots; 

b. )viaintain, including mowing, the Common Areas, including any roadvv-ay ditch. 
bank or shoulder thereon; 

c. Ylaintain all Common Area utilities; and 

d. Such other reasonable and necessary maintenance duties as are required rn 
preserve the high quality of the Properties and Common Area. 

Section 11.03 Resgonsibilitv for Willful or Negligent Act. In the event the need f<, 1 

maintenance or repair to the Common Areas or improvements located thereon is caused throug t 1 

the v.illful or negligent act of an 0Vv11er, his family, guests or invitees, the cost of suc n 
maintenance or repairs shall be added to and become a part of the assessments to which suc:1 

0Vv1l.er is subject. 

ARTICLE 12.00 
Easements and Encroachments 

Section 12.01 Drainage and Utilin,. Easements. As noted on the plat, Declarants hav' 
reserved certain areas of the Lots and Common Areas for drainage easements. In doing so, it ; : 
the intention of Declarants to provide the needed flexibility to themselves, for the benefit of al · 
Lots and Owners, to allo\:v to be maintained all proper drainage to and for the various Lots. N,, 
other improvements or permanent structures (excluding walkways, drive·ways and fences) shal · 
be placed wi1hin such easements and any improvements so installed shall be and are exprcssl j 
subject to the rights (including the right to remove where reasonably necessary without duty o: 
replacement or reimbursement) of Declarants and the Association to provide for and rnaintair. 
appropriate drainage. 

Section 12.02 Easement for Emergencv Purposes. An easement is hereby declicated and 
granted to any governmental subdivision having jurisdiction for use in the case of an emergenc~, 
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by emergency vehicles such as fire trucks, police cars. ambulances, etc., and emergency 
personnel, public and private, over and upon the Common Areas. 

Section 12.03 Easement for Signs. Declarants reserve unto themselves for so long as 
they own any Lot, the right and easement to erect and maintain identification and "For Sale" 
signs v.ithin the Properties, including any Common Areas as Declarants deem reasonably 
necessary. 

Section 12.04 Easement for Ingress and Egress. Each and every Owner shall have a right 
of ingress and egress over that portion of the Common Areas which is designated and improved 
as roadway. Notlring shall be done by any Owner or the Association which will impair, impede 
or restrict the right of access over the Common Areas to any Lot (other than temporarily for 
repair purposes). 

Section 12.05 Easement for Driveway. For the benefit of each Lot, each Owner is hereby 
granted an easement over that portion of the Common Areas designated as roadways for the 
purpose of constructing a driveway from the paved portion of the roadway as located in the 
Common Areas from time to time to the property line of the Lot. The obligation for 
maintenance, repair and replacement of the driveway placed in such Common Areas shall be 
exclusively that of the Owner. Further, each 0'\.\ner shall have -. right to place a mailbox i.n the 
Common Areas adjacent to each such Lot. 

Section 12.06 Additional Easement Rights. For the benefit of all Lots and Ov.'Ilers, 
Declarants reserve unto themselves an easement and full right, title and authority to re locate, 
alter or otherv.ise leave the location of any drainage and utility easement and to grant such 
further easements, licenses and right-of-way, temporary or permanent~ exclusive or non­
exclusive, surface or otherwise. as Declarants may deem necessary or appropriate, for ingress. 
egress: utility and similar purposes o.n or v.ithln any Lot or Lots or any portion of the Common 
Areas . Declarams further reserve the right to more specifically describe or to change the 
description of any such drainage and utility easement, or other easement, license or right-of-way 
by written instrument, amended plat or amendment to the plat recorded in the Office of the 
Recorder of Dickinson County, Iowa Any 0\vner of any Lot shall take title subject to the rights 
and easements reserved herein; provided however, the rights reserved in this section shall not be 
exercised in a manner which unreasonably and adversely affects any Lot or any 0'-vner's use or 
enjoyment thereof or which unreasonably restricts the righrs of ingress or egress to any Lot. The 
rights and ~asements reserved by Declarants in this section shall run with the land. 

Section 12.07 Easement for Adjoining Property. Declarants reserve unto themselves the 
righr to grant such further easements, licenses and right-of-way, temporary or permanent, 
exclusive or non-exclusive, surface or otherwise, as Declarants may deem necessary or 
appropriate, for ingress, egress and similar purposes on or within the Common Areas included in 
Brooks North to the Owners of any property adjoining Brooks North; subject however, to the 
adjoining property Owners covenanting and agreeing to pay to the Brooks )lorth Home Owners 
Association, Inc.: 

a . Annual assessment or charges; and 



06/21/2002 14:53 515-282-5422 ISAACSON & CLARKE PAGE 19 

18 

b. Special assessment for capital improvements, such assessments to be flxed, 
established and collected from time to time by the Brooks North Home Owners 
Association, Inc. in proportion to the use of the easement, license or right-of-way 
by the adjoining property 0Vvners. 

SECTION 13.00 
General Provisions 

Section 13.01 Enforcement. The Association, Developer or any Owner shall have the 
right to enforce, by a proceeding at law or in equity, all restrictions, conditions, covenants, 
reservations, liens and charges now or hereafter imposed by the provisions of this Declaration. 
Failure by the Association or by any Owner and/or Developer to enforce any covenant or 
restriction herein contained shall in no event be deemed a waiver of the righr to do so hereafter. 

Section 13.02 Severability. Invalidation of any one of these covenants or restrictions by 
judgment or court order shall in no way affect any other provision, which shall remain in full 
force and effect. 

Section 13.03 Amendment. The covenants, conditions and restrictions of this Declaration 
shall nm ""i.th and bind the land, and shall inure to the benefit of and be enforceable by the 
Association or the Owner: of any Lot subject to this Declaration, their respective legal 
representatives, heirs, successors and assigns until August 1, 2022) after which time said 
covenants shall be automatically extended for successive periods of ten (10) years. The 
covenants and restrictions of this Declaration may be amended by an instrument signed by not 
less than 80% of the votes of the Members voting at a meeting duly called for pu1poses of such 
amendment. 

Section 13.04 Notices. .A.ny notice required to be sent to any Ovroer or Yfember under 
the provisions of this Declaration shall be deemed to have been properly sent when mailed, post­
paid) to the last kno'-YD address of the O-wner or Member. 

IN \~TThiESS \VHEREOF, the undersigned, being the Declarants, set their hands this 
__ day of , 2002. 

RIVER OAKS LAND CO:MPANY, L.L.C. 

By ____________________________ __ 

Michael P. Brovv1l, Manager 


