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DECLARATION SUBMITTING REAL ESTATE TO A HORIZONTAL

. PROPERTY REGIME

WHEREAS, COUNTRY CLUB VILLAS, INC., grantor, the owner of the
following described property: ,
- Lots 28, 29 and 30, Brooka Country Club Addition, 1lst Platting,

Okoboji, Dickinson County, Iowa as Burvayaed, platted and recordad

WHEREAS, the salid grantor has constructed thereon a six unit mult
family structure and hereby eatablishes by thia declaration a plan for
the individual ownership of the real property estates consisting of th
area or space contained in each of the apartment units in the said mul
family structure, and the co-ownership by the individual and separate
owners thereof of all of the remaining real property which ia herein-
after defined and referred to hereln as "common elements and facilitiae
all in accordance with Chapter 499B of the 1966 Code of Iowa.

NOW, THEREFORE, said grantor, the owner in fee simple of the abowv.
described real estate hereby makes the following declaration to submit
the said real estate to a horizontal property regime in accordance wit]
Chapter 4998 of the 1966 Code of Iowa as to divisions, covenants, re-
strictions, limitations, conditions and uses to which the above descri]
real property and improvements thereon may be put, hereby specifying:
that the said declaration shall constitute covenants to run with the 1
and shall be binding upon sald grantor, 1ta successors and assigns, Aan
all subsequent owners of all or any part of sald real property and im-
provements, together with their grantees, successors, heirs, executors
administrators, devisees or assigns.

A. The structures and appurtenances constructed upon the above
described real estate is a one story building containing six apartment:
and garages, and the principal materlials used are wood and concrete,

B. The sald grantor, in order to establish a plan for condominiuy
ownership for the above described property and improvementa, hereby cot
nants and agrees that it hereby-divides sald property Into the followl:
separate freehold estates:

-

The separately designated and legally described freehold estatas
congisting of the spaces or areas contained in the perimeter walls of
each of the slx apartment units and garages in said multi-famlly struct
constructed on sald property as herelnafter defined, and referred to
herein as "Apartment Spaces"; together with an undivided one-sixth inte
est for each such apartment unit in the ganeral common elements and fa-
clljities hereinafter described, and an undivided interest as herelnafre
set forth In the limited common elements and facllities hereinafter -

described.

! o The six aeparate apartmant areas in the sald multi~family structarx
and appurtenances are as follows:

Apartment 1 is that apartment space occupying the east portion
of the bulldings, contalning 1,664 square fast, more or less,
and consisting of threa rooms, kitchen, 2 batha, 2 patios, and
1 garage.

Apartment 2 18 located immediately west of Apartment 1 and con-
talns 1,664 square feet, more or leas, conslseting of thrco roomsn,
kitehen, 2 batha, ? patlos and 1 garagae.
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Apartment 3 is located immediately west of Apartment 2 and con-
tains 1,664 square feet, more or less, conslating of three roomsa,
kitchen, 2 batha, 2 patlos, and 1 garaga,

Apartment 4 1s located immediately west of Apartment 3 and con-
tains 1,664 square feet, more or less, conalsting of three rooms,
kitchen, 2 baths, 2 patlos, and 1 garage.

Apartment 5 is located immedlately west of Apartment 4 and con- -
tains 1,664 square feet, more or less, consisting of three rooms,
kitchen, 2 baths, 2 patios, and 1 garage. .

Apartment 6 is located immedliately west of Apartment 5 and con-
tains 1,664 square feet, more or less, conslsting of three rooms,
kitchen, 2 baths, 2 patios, and 1 garage.

C., Each of the foregoing apartment units shall in addition own a
ona-aixth interest in and to the following common elementa and facilie
ties, to wit:

1, All lawn and shrubbery located upon the above described
real estate, together with shelter house and swimming pool
located thereon.

2, All foundations, exterior walls and the roof of the said
apartment building located upon the above described real
estate.

3; All common Bewer, water and electrical lines connected
with the apartment building located upon the ahove described
real estate and used in common by all six apartment units.

D. The owners of each apartment unit herein shall have a one-sixth
lnterest in the Horizontal Property Regime established herein and the
owner of each such apartment unit shall be entitled to one vote on all
matters relative to the administration of the sald regime,

E. The said grantor hereln, its successors and assigns, by this
declaration, and all future owners of the apartment unitas or spaces
herein by their acceptance of their deeds, covenant and further agree as

follows:

.1l, That all common elements, areas and facilities shall remain
undivided; and no owner shall bring any action for partition,
it being agreed that this restriction is necessary in order to
preserve the righta of the owners with respect to the operation
and management of the condominlum,

2. That the apartment units shall be occupled and used by the
respective owners only as a residantiadl dwelling; however,
each owner shall have the privilege of renting their unit to
others,

3. The owners of the respective apartments, unita or spacesn
shall not be deemed to own pipes, wires, conduits, or other
public utility lines running through the respective apartment
spaces which are utilized for, or serve more than one apart-
ment unit, except as tenanta in common with the other unit
owners as herelnafter provided. The owners of the respective
apartment units shall not be deemed to be the individual owners
of the exterior surfaces of perimeoter walls and partitions of
any sald apartment unit, but the owner of each apartment unit
shall be deemed to own the inner decorated and finished sur-
faces of the pecrimetor walls, floors and cellinga, includlng
oloAatar. naint . wallnarnar b~



4. Tha owners of the respactive apartment units agree that 1t
any portion of the common elements, areaa and facilities en-
croach upon the apartment units, a valid easement for the en-
croachment and for the maintenance of the sama, so long as it
stands, shall and does exist., In the event that the apartment
building is partially or totally destroyed and then rebuilt,
the owners of each apartment unit hereby agree that minor en-
croachment of parts of the common areas and facilitles due to
construction shall be permitted.and that a valid easement for
said encroachment and maintenance thereof shall exist. ‘

5., The owner of each apartment unit shall automatically, upon
becoming such owner, be a member of the'Horizontal Property Ra
gime, hereinafter referred to as "Association", and shall re-
main a member of the Baid Association until such time as the
ownership ceases for any reason, at which time his membership
in said Assoclation shall automatically ceasa.

6. That the owners of each apartment unlit hereln covenant and
agree that the administration of the condominium shall be in
accordance with the provisions of this Declaration and the By-
Laws of the Agsociation which are made a part hereof by this
reference.

7. That each owner, tenant or occupant of an apartment unit
shall comply with the provisions of this Declaration, the By-
Laws, decisions and resolutions of the Association as herein
stated or as hereinafter lawfully amended from time to time,
and failure to comply with any such provisions, decisions or
resolutions shall be grounds for an action to recover sums due,
or damages, for injunctive relief, and any amounts due shall
constitute a lien upon the premises herein as provided by Iowa
law,

' B. That this Declaration shall not be revoked or any of the
provisions herein amended unless all of the ownars and tha
mortgagees of all of the sald mortgages covering the apartment
unit unanimously agree to sBuch revocations or amendment by
duly recorded instruments,

5. That no ownar of an apartment unit may exempt himself from
.liability for his contribution toward the common expenses by
walver of the use or enjoyment of the common areas and facili-
ties or by the abandonment of his apartment.

P. All sums asgsessBed by the Association but unpaid for the share o
the common expensas chargeable to any apartment unit shall constitute a
lien upon Buch apartment unit prior to all other liens except only tax
‘liens on the apartment unit in favor of any assessing unit or special
district, and all sums unpaid on any firsat mortgage of raecord. 5Such a
lien may be foreclosed by a suit, by the mznager or board of directors
acting upon behalf of the owners of the apartment units, in like manner
as a mortgage of real property. In any such foreclosure the apartment
owner shall be required to pay reasonable rental for the apartment unit
" as s0 provided by the By-Laws, and the plaintiff in such foreclosurs
action shall be entitled to the appointment of a receiver to collect
the same. The Assoclation or the representatives thereof, acting on
behalf of the apartment owners, shall hve the power to bid in the
apartment at any foreclosure sale and to acquire and hold, lease, mort-
gage and convey the same, 5Suit to recover a money judgment for unpald
common expenses shall be maintainable without foreclosing or waiving
the lien securing the same.

G, There a mortgagea of a firet mortoaoce af rernrd nr nkhae _wuae
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foreclosura of a flrest mortgage, such acquirer of title, his successors
and assigns, shall not be liable for the share of tha common expenses
or assessments by the Association chargeable to such apartment which
became due prior to the acqulsition of title to euch apartment by such
acquirer. Such unpaid share of common expenses or assessments shall be
deemed to be common expenses collectible from all of the apartment
owners including such acquirer, hls successors and asslgns.

H. In a voluntary conveyance the grantee of an apartment unit shall
be jointly and severally llable with a grantor for all unpald assessments
against the latter for hls share of the common expenses up to the time of
the grant or conveyance, wlthout prejudice to the grantee's right to re-
cover from the grantor the amounts paid by the grantee therafore., How-
ever, any such grantee shall be entitled to a statement from the Assocl-~
ation of 1ts representatives, setting forth the amount of the unpaid
assessments against the grantor, and such grantee shall not be llable
for, nor shall the apartment conveyed be subject to a llen for any un-
paid assessments against the grantor in excess of the amount therein
set forth.

I. The owners of the r espectlive apartment unlts shall have the
absolute right to rent or lease the respective apartment unitas, same
provided that such rental or lease is made subject to the covenants and
restrictions contained 1n this Declaration.

J. The owners of each apartment unit shall be responsible for their
proportionate share of monthly payments for water, sewer, garbage plckup,
and electriclty used upon the premises and for one-glxth of the coat of
maintenance of general common elements, to be paid in such manner as may
be fixed by the Assoclation of apartment owners and in accordance with |~
the By-Laws of the Horizontal Property Regime. The Board of Directors
of the Assoclation of apartment owners shall obtain and continue in
effect fire insurance and extended coverage upon the apartment bullding
herein in an amount of not less than elghty percent {B0%¥) of the re-
placement cost of sald apartment bullding and the owners of each apartment
unit shall pay their proportionate share of the premlums for such insur-
ance in such manner as may be gspeclified by the By-Laws of the Association.
Proceeds of any such lnsurance policy shall be payable to the Board of
Directors of the Associlatlion, which shall be known as Ninth Brooks
Country Club Villa Owners Agsociatlon,

In the event that the apartment building shall be damaged by fire,
windatorm or other casualty, only to the extent that repairas can be
raasonably effected within thirty days thereafter, then such repairs
shall be immediately made by the Board of Directors of the said Assocla-
tion of Owners and the insurance proceeds used in payment thereof, with
the excess cost for such repairs, if any, to be paid one-aixth by the
owners of each apartment unit.

In the event that the apartment bullding hereln shall be damaged
or destroyed to such extent that repalrs cannot reasonably be effected
within thirty days thereafter, then in such event a special meeting of
the Association of owners shall be called in the manner provided by the
By~Lawe immediately following such damage for the purposoc of determining
whether such repairs should be effected. In the event that the owners
of four-sixths (4/6) of the apartment units in sald apartment building
shall vote to rebuild, repair and restore the said apartment building
at such meeting, then 1n such event the Board of Directors of the Associ-
. atlon shall immediately contract to restore the apartment building. In
such event the proceeds of insurance upon the premises shall be used in
payment of such restoration, and any costs in excess of insurance pro-
ceeds shall be pald forthwith upon the completion of such restoration,
one-s8ixth by the owners of each apartment unlit. In the event that the
owners at such meeting of the Association shall fall to vote {or rostor-
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1. The property shall ba deemed to be ownad in common by the
apartment owners, with the owners of each apartment owning a ona-
sixth interest therein,

2. Any lien effecting any of the apartments shall be deemed to bae
transferred in accordance with the exlsting priorities to the per-
centage of the undivided interest of the apartment owner and the
property as provided herein.

3. The property shall be subject to an actlion for partition at-the
sult of any apartment owner, in which event the proceeds of the
sale of the property, together with the net‘proceeds of the insur-
ance upon the property shall be considered as one fund and shall
be divided among all of the apartment owners in a percentage equal
to the percentage of undivided interest owned by each owner in the
property, after firat paying out of the respective shares of the
apartment owners all liens on the undivided interest in the proper-
ty owned by each apartment owner and all expenses of partition and
sale of gsaid real estate.

K. This Declaration may be amended only by the unanimous written
congent of all of the then owners of apartment units herein.

L., All provisions of this Declaration shall bs fully binding upon
the grantor herein, its successorse and assigns, and upon all subsequeant
owners of all or any part of the said real property and improvementsa,
together with their grantees, successors, heilrs, executors, administra-
tora, devisees or amssigns, and shall constitute a covenant running with

the land.

COUNTRY CLUB VILLAS, IRC,

AN &L K Ak 4
ATTEST ; L Adppl A Ll
President-

Secretary

STATE OF NEBRASKA)EB On this 7th day of January, 1974, before me, the
DOUGLAS COUNTY ) underseigned, a Notary Public in and for sald

‘ Connty, personally came Robert W, Dillon, Presi-
dent of COUNTRY CLUB VILLAS, INC, (a corporation) to me personally known
to be the President and the identical person whose name 1s affixed to
the above conveyance, and acknowledges the execution thereof to be his
voluntary act and deed as such officer and the voluntary act and deed of
sald corporation and that the Corporate geal of the sald corporation was
thereto affixed by 1tz authority.

Witness my hand and Notarial seal at Omaha in said county the day

L} - 3

Notary Public

My commission expires the Q@ day of gcbvl—az.) , 1977,

REI VAT
Llnlldlz ann oy
LAkl H
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CONDOMINIUM BY-LAWS

The owners of the condominium apartment building located on Lots
28, 29 and 30, Brooks Country Club Addition, 1lst Platting, Okoboijl, Iowa .
do hereby adopt the following By~Lawa in accordance with the Iowa "Hori- ~
zontal Property Act", Senate Flle 117, Laws of the 60th General Assembly,
State of Iowa, as amended, and Iin accordance with the Declaration estab-
lishing this condominlium recorded in the office of the County Recorder of

Dickinson County, Iowa.

ARTICLE I
MEMBERSHIP AND ADMINISTRATION

Bection 1, The owners of all of thae apartment units in the build-
ings located on the above described property shall conetituta the Associa-
tion of Owners (hereinafter referred to as "Aassoclation") who will have
the responsibility of administering the sald property, approving the an-
nual budget, establishing and collecting monthly assessments and arranglng
for the malntenance of the bullding in accordance with these By-Laws, the
aforesald Declaration and the laws of the State of Iowa pertaining therato

Section 2. Meetings of the Association shall be held in such apart-
ment of the apartment bullding or other sultasble place convenlent to the
ownars as may be designated by the Board of Directors.

Sectlion 3. Annual meetings. The first annual meeting of the Associ-
ation shall be hald on the elst day of May, 1975. Thereafter, the annual
meetings of the Association shall be held on the last Baturday in May of
each bBucceeding year, At Buch meetings, there shall be elected by ballot
of the owners a Board of Directors in accordance with these By-Laws, The
owners may also transact such other business of the Association as may.

properly come before them at such time.

Section 4, It shall be the duty of the president to call a special
meeting of the owners as directed by resolution of the Board of Directors
or upon a petition signed by a majority of the ownera and having been
presented to the secretary. The notice of any special meeting shall state
the time and place of such meeting-and the purpose thereof. No busiliness
shall be transacted at a spaclal meceting except as stated in the notlice

unless by consent of four+eixths (4/6) of the owners present either in
person or by proxy.

Section 5. Notice of meetings. It shall be the duty of the secre-
tary to mall a notice of each annual or special meeting, astating the pur-
pose thereof as well as tlie time mnd place where it will be held to each
owner of record at leaat five but not more than ten days prior to such
meeting. Mailing of notice in the manner proyided by this section shall

be coneldered notice mserved,

Section 6. Quorum. Except mas otherwise provided in these By-Laws,
the presence Iin person or by proxy of the owners of four apartment units
shall constitute quorum, !

Bection 7. Proxies, Votes may be cast in person or by proxy.
Proxiee must be filed with the secretary bafora the appointed time of aach

meeting.

Section B. If any meeting of owners can.not be organized because a
quorum has not attended, the owners who are. present, elther in person or
by proxy, may adjourn the meeting to any timo.not less than forty eight
hours from the time the original meeting was called,
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ARTICLE II
BOARD OF DIRECTORS .

Section 1, Number and qualifications. The affalrs of the Associa-
tion ahall be governed by a Board of Directors composed of three persons,
83ll of whom must be owners of apartments in the apartment building,

Section 2, Powers and duties. The Board of Directora shall have
the powers and duties naecessary for the administration of the affalrs of
the Assoclation and may do all such acts and things as are not by law or

by these By-Laws or the Declaration herein directed to by exercised and
done by the owners.

Section 3. Other duties, In addition to dutles imposed by thesea
By-Laws or by resolution of the Association, 'the Board of Directors shall
ba responsible for the followlng:

a. Care, upkeep and maintenanca of the apartment building and the
common areas and facllities and restricted common Aareas and
faclilitles.

b. Collection of monthly asgessments from the owners.

Section 4. Election and term of office.. At the first annual meeting
of the Aasoclation all directors shall be elected for a term of one year,
An entire Board of Directors shall be elected at each succeeding annual
meating of the Association.

Section 5, Vacanciles. Vacanciles in the Board of Directors caused by
any reason other than expiration of the director's term shall be filled
by a vote of the majority of the remaining directors. Each person electad
a director shall continue in office until a successor 1s elected at the
next annual meeting of the Assoclation.

Section 6. Meetings, Meetings of the Board of Directora may be
called by the president of the Assoclation and shall be called at the ra-
guest of any director. The president shall give threa days notice to each
director of any meeting aeither personally or by mall, telephone or other
means, which notice shall state the time, place and purpose of the meeting.
Presence of a director in person at any such meeting shall constitute a
waiver of the above notice provisionm.

Sectlion 7., At all meetings of the Board of Directors a majority of
the directors shall constitute a guorum for the transactlon of business
and the acts of a majority of the directors present at a meeting at which
a quorum 1s present shall be the acte of the Poard of Diractors,

ARTICLE IIIX
QFFICERS

Saction 1, Designatlosi. The vfficeres of the Rasociation shall ba a
prealdant, a saecretary and a treasurer, all of whom shall be elected by
and from the Board of Directore at the first meeting of the Board of Direc-
tors following the annual meeting of the members of the Assoclation. All
officera ghall serve for a term of one year.

Saction 2, Presidant. Preaslident shall be the chief executive officer
of the Association. He shall preside at all meetings of the Assoclation
and of the Board of Directors and shall have all of the general powers and
duties which are usually vested in the office of the preaident of the
Agsoclation. :

Section 3. BSecretary. The secretary shall kaep the minutos of all
meetings of the Board of Directors and tha mirue~~ -=
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tha Association; he ahall have charge of such books and papera as the
Board of Directors may direct and shall in general perform all the dutias
incident to the offica of mecretary.

Section 4, Treasurer, The treasurer shall have responsibility of
Aasociation funds and security and. shall be responalble for keeping full
and accurate accounts of all receipts and disbursements 1n books of the
hAssoclation, which sald books shall be open to all members of the Associ-

ation at any time.

ARTICLE 1V
OBLIGATIONS OF OWNERS ;‘ :

Baction 1, Assessmenta, All owners are abligated to pay monthly
assessmenta ilmposed by the Arsociation to meet all common expenses 1ln-
cluding fire inaurance and eRtended coverage, utility billa and charges,
and all other expenses reasonably appertalning to the one-sixth (1/6) of
such expenses, and a budget Betting up such proposed expenses shall be
approved by the owners at each annual meeting of the Association.

Section 2, Malntenance and repair.

a. Each owner must perform promptly all maintenance and repalr
work within his own unit, which if omitted would affect the
project in its entirety or In a part belonging to other
owners,

b, All repailrs of internal inatallations of the unit including
doore, windows, and all other accessorlee belonging to the
unit ehall be at the owner's expense,

€. An owner shall relmburse the Association for any expendltures

. lncurred in repalring or replacing any common area and facility
damaged through such owner's fault,

Section 1. Use of common areas and facllities and restricted
common areas and facllities.

a. An owner shall not place or cause to be placed in the lobbles, -
vestibules, stalrways, elevators and other project areas and
facllitles of a similar nature both common and restricted,
any furnliture, packages or objects of any kind. Such areas
shall be used for no other purpose than for normal transit
through them.

Bection 4. An owner shall permit other owners or thelr represent-
atives, when 80 required, to enter his unit for the purpose of performing
instsllations, alterations or repairs to the mechanical or electrical ser-
vices, providing that requests for entry are made in advance and that such
entry 1ea at a time convenlient to the owner.

Bection 5. Rules of conduct. Each resident shall conduct himself
in the use of his apartment unit in such manner that he will not unduly
interfere with the use, enjoyment and occupancy of other apartment units,
and shall abide by Buch reasonable regulatione as shall be enacted by the
Board of Directors concerning the use of the premises,

ARTICLE V
AMENDMENTS

Bection 1, By-Laws. These By-Laws may be amended by the Associa-
tion in a duly conatituted meeting of members of the Association for auch
purpose, but no amendment shall takgq effect unlees approved by the owners
of a majority of: the apartment unlits herein. '
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The aforegoing By-Laws passed, approved and sdoptad at the first
annual meeting of the Association of owners of tha above described
property thia 7th day of January, 1974.

. 7
Chairman

ety O Drtr)

Sacratary




AMENDMENT TO CONDOMINIUM EYLAWS

The ownexrs of the condominium-apartment building located on
" Lots 28, 29 and 30, Brooks Country Club Addition, First Platting,

Okoboji, Iowa, do hereby adopt the followinb amendment to the Bylaws

of said condominium previously enacted. All of the same is done in

accordanca with Chapter 499B of the 1973 Coﬂe of Iowa as amended,
commonly referred to as Horizontal Property Act, and in accordance
with the declaration establlshlng this cond@mlnlum, which declaration
is racorded ;n the office of the County Recérder of Dickinson County,
lowa. These amgndments to the Bylaws were approved by a meeting of
the members of the association called forvtﬁat purpose; and all of.
the owners of the apartﬁent units therein have appro#ed said Bylaws,
ali of said apartments being owned byICOuntry Club Villas; Inc, -

SECTIO& l. Article II is.hereby amended by adding the follow-
ing: |

"Section 8. Any member of the Board of Directors
may be removed at a meeting called_forlthat purpose

wherein 75% of the eligible votera vote to remove said

director. Any director shall be automatically removed

if said director ceases to be an owner .in part of any
one of the dwelling units of said condominium complex,

or if gaid director is determined by ény Court to be an

incompetent or if Eald director dles.-;ﬂ failure on the

part of any dlrector to attend three suc09551ve meetings i

of the board of dlrectors duly and properly called, shall

-

be grounds for removal of-said dlrector.

SECTION 2.‘ Article III, Section 4 shall be amended‘by%adding

the following: i

"All checks and vouchers drawn on_the'abcount of this
association shall be signed by the Treasurer after first .
1

obtaining approval by the.President,'add in the absence of:

the President the approval shall be obtained from the Board

.of Directors."

EXMIBIT A-1 .




