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of these documents, and in no way represents that these documents are up
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as to the very latest available documents.

These documents are the property of Sellboji.com, BojiHomes.com and
RE/MAX Lakes Realty. The downloading of these documents for use by any
other Real Estate Agency is strictly prohibited.
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AMENDED AND REAFFIRMED BY-LAWS OF BROOKS COUNTRY CLUB

VILLA NO. 2 ASSOCIATION

The co-owners of the horizontal property regime located on Lot Thirty-six (36), of Brooks
County Club Addition, Second Platting, in Okoboji, Dickinson County, lowa do hereby amend
Article IV, Section 3¢; Article I'V, Section 3d; Article I'V, Section 3e: Article I'V, and Section 3g
of the by-laws. All other by-laws are reaffirmed as amended and substituted on May 27, 1996
and filed for record with the Dickinson County Recorder on June 20, 1996 as Instrument No.
963054 in Book 9, Page 283. Said co-owners hereby adopti the following Amended and
Reaffirmed By-laws in accordance with Chapter 499B of the Code of lowa and in accordance
with the declaration submitting said property 1o a horizontal property regime:

ARTICLE 1
MEMBERSHIP AND ADMINISTRATION

Section 1. The owners of all apartment units in the buildings located on the above described
property shall be members of "Country Club Villa No. 2 Association" (hereinafier referred to as
"Association") which shall have the responsibility of administering and collecting monthly
assessments and. arranging for the maintenance of the property on behalf of the co-owners in

accordance with these by-laws, the aforesaid Declaration and the laws of the Siate of lowa
pertaining thereto.

Section 2. Meetings of the Association shall be held in such apartment of the apartment

buildings or other suitable place convenient to the owners as may be designated by the Board of
Directors.

Section 3. Annual meetings. Annual meetings of the Association shall be held in the last week in
Augnst or the Arst week in Sepember of each year, the sperific doste by b Siresd by Vi S of

Directors of the Association. At such meetings there shall be elected by ballot of the members, a

Loty



Board of Directors in accordance with the provisions hereinafier set forth. The members may
also transact such other business as they may deem proper.

Section 4. It shall be the duty of the president to call a special meeting of the Association as
directed by resolution of the Board of Directors or upon a petition signed by a majority of the
members and having been presented to the secretary. The notice of any special meetings shall
state the lime and place of such meeting and the purpose thereof. No business shall be transacted
at a special meeting except as slated in the notice unless by consent of two-thirds (2/3) of the
members present either in person or by proxy.

Section 5. Notice of meetings. It shall be the duty of the secretary to mail a notice of each
annual or special meeting, stating the purpose thereof as well as the ime and place where it will

be held to each owner of record at least five but not more than twenty days prior io such
meeting.

Section 6. Quorum. Except as otherwise provided in these by-laws, the presence in person or
by proxy of the owners of thirteen apariment units shall constituie a quorum.

Section 7. Proxies. Votes may be cast in person or by proxy. Proxies must be filed with the
secretary before the appointed time of each meeting. The owners or co-owners of each
apartment shall be entitled to cast one vote per apartroent unit so that the maximum number of
votes that may be cast on any proposition shall be twenty-four.

Section 8. If any meetings of the Association cannot be organized because a quorum is not
present, the members who are present, either in person or by proxy, may adjoumn the meeting to
any time not less than forty-eight hours from the time the original meeting was calied.

ARTICLE 1}
BOARD OF DIRECTORS

Section 1. Number and qualification. The affairs of the Association shall be govemed by a

Board of Directors composed of three persons, all of whom must be owners of apartments or
spouses of such owners.

Section 2. Powers and duties. The Board of Directors shall bave the powers and duties necessary
for the administration of the affairs of the Association and may do all such acts and things as are

not by law or by these by-laws or the Declaration herein directed to be exercised and done by the
OWDETS.

Section 3, Other duties. In addition to the duties imposed by these by-laws or by resolution of
the Association, the Board of Directors shall be responsible for the following:

a.  Care, upkeep and maintenance of the apartrnent buildings and
the common areas and facilities and lumited common areas and

facilities.
b.  Collection of monthly assessments from the owners.
c.  Enforcement of the rules and regulations of the Association.

Section 4. Vacancies. Vacancies in the Board of Directors caused by any reason other than
expiration of the director’s term shall be filled by a vote of majority of the remaining directors.



Section 5. Meetings. Meetings of the Board of Directors may be called by the president of the
Association and shall be called at the request of any director. The president shall give not less
than three days notice 10 each director of any meeting either personally or by mail, telephone or
other means, which notices shall state the time, place and the purpose of the meeting. Presence

of a direclor in person at any such meeting shall constitute a waiver of the above notice
provision.

Section 6. Al all meetings of the Board of Directors a majority of the directors shall constitute a
quorum for the transaction of business and the acts of the majority of the directors present at a
meeting al which a quorum is present shall be the acts of the Board of Directors.

ARTICLE 111

Section 1. Designation. The officers of the Association shall be a president, a vice-president, a
secretary-treasurer, all of whom shall be elected at each annual meeting of the Association. Said
officers shall constitute the Board of Directors of the Association. All officers shall serve for a
term of one year and until their successors are elected.

Section 2. President. The president shali be the chief executive officer of the Association. shall
preside at all meetings of the Association and of the Board of Directors and shall have all of the

general powers and duties which are usually vested in the office of the president of the
Association.

Section 3. Vice-President. The vice-president shall perform all duties of the president when the

president is absent or unable to act and shall perform such other duties as shall be delegated by
the president or the Board of Directors.

Section 4. Secretary-Treasurer. The secretary-treasurer shall keep the minutes of all meetings of
the Board of Directors and of the Association, shall have charge of all books and records of the
Board of Directors and the Association, shall have responsibility for keeping full and accurate
accounts of all receipts and disbursements of the Association which accounts shall be open to all

members of the Association at all reasonable times and shall perform such other duties as may
be specified by the Board of Directors of the Association.

ARTICLE 1V
OBLIGATIONS OF OWNERS

Section 1. Assessments. All owners are obligated to pay assessments established by the
Association to meet all expenses incurred by the Association in managing, protecting, repairing,
replacing and improving the common areas, facilities and property of the apartment owners,
including expenses incurred in maintaining in force such insurance protection as the Association
or Board of Directors may deem prudent. The owners of each apartment unit shall be responsible
for one twenty-fourth (1/24) of such expenses, unless the Association determnines that a particular
expense item will benefit one or more owners to a greater extent than other owners, in which
event the Association may assess said expense in proportion to the benefit to be received. A
budget establishing such proposed expenses, the amount to be assessed against each apariment
unit and the time payments shall be due and payable, shall be adopted by the majority vote of the
members present at each annual meeting of the Association. A finance charge of one and one-



half per-cent (1% %) per month of the amount due, shall be assessed when a payment is thirty
(30) days past due. Such {inance charges shall be a lien on an owner's properly to the same
extent, and enforceable in the same manner as other assessments.

Section 2. Maintenance and repair.

a.

Each owner shall perform promptly all maintenance and repair work within his

own unil which if omitted would affcct the property of another owner or any of
the commeon elements.

All repairs to intenal installations of each apartment unit, including doors,
windows and all other accessories belonging to the apartment unit shall be at the

owner's expense to the exient that the same are not covered by insurance carned
in the name of the Association.

An owner shall reimburse the Association for any expenditures incurred in

repatring or replacing any common element damaged through the fault of such
owner, his tenants or guests.

Section 3. Ruies of conduct. The following rules shall be observed by the apartment owners:

d.

Each person while on a condominium premises shall conduct himself or berself in
such manmer as will not unduly disturb or annoy other occupants of the premises

or unduly interfere with the use, enjoyment and occupancy of other persons
lawfully upon the premises.

Use of the swimming pool shall be prohibited between the hours of 10:00 o'clock
P.M. and 8:00 o’clock A.M.

A maximum of three (3) pets per unit are permitied. Pets shall not be permitted in
the area of the premises adjoining the Brooks golf course. Owners must clean
up after their pets and Keep them on a leash while on association property.
Owners must not allow any of their pets t0 cause a serious annoyance or
disturbance to any person or persons by frequent and habitual howling, yelping,

barking, or otherwise, or by running afler or chasing persons, bicycles,
automobiles, or other vehicles.

No motor vehicle shall be permitted on the premises that is not currently licensed
as required by the laws of the State of lowa for use on the public highways or that
1s not 1n operating condition. There shall be no storage on association property of
boats, boat trailers, campers, mobile homes, fifth wheels, camper trailers,
livestock trailers, jet skis or their trailers, snowmobiles or their trailers, semi
trucks, buses, or any other object that detracts from the aesthetics of our buildings.
In the event such a vehicle is on the premises for a penod of more than seven days

the Board of Directors, or the custodian shall cause the same to be removed at the
expense of the owner of the vehicle.



e. Unit owners arc not permitied to enclose their porches or patios. Owners
shall make no alterations to common areas of the buildings (this includes any
changes beyond the inside walls of each unit), without prior approval by the
Board of Dircetors.

f. An owner shall not place or cause to be placed upon the stairways or walk-ways
any objects that restrici or endanger the normal use of such areas.

g. One “For Sale” sign per unit may be posted in the grass area between the parking
lot and the road. All other signage is prohibited on association property.

h. The Board of Directors nust give prior approval before an owner may make any
changes to the outside of a building.

Section 4. An owner shall permit other owners or their representatives, when so required, to
enter his uint for the purpose of performing installations, alterations or repairs to the mechanical

or electrical services, providing that requests for entry are made in advance and that such entry is
at a time convenient to the owner.

Section 5. An owner shall require all tenants, occupants and guests to abide by all rules of
conduct set forth in these by-laws or approved by the Board of Directors. Leases must be at Jeast

six months in duration, and copies of leases must be kept on file with the Secretary or Treasurer
of the Board of Directors.

Section 6. If the owner, tenant or occupant of & unit fails to comply with the provisions of the
by-laws, decisions or resolutions of the Association, the Board of Directors may send a written
notice of the violation to the owner. If the violation is not comected within ten days after the
third written notice, the Board of Directors may make an assessment against the owner in an
amount of mot more than $250.00. If the violation is a continuing violation, not more than
$100.00 may be assessed each day until the violation ceases. If the owner fails to pay the

assessment, the Board shall file the assessment as a lien against the owner at the Office of the
Dickinson County Recorder.

ARTICLE ¥
SWIMMING POOL EXEMPTION

The Association's swimming poel shall be exempt from the requirements of Chapter 1351, Code
of lowa. The Board of Directors shall arrange for inspection of the pool as provided by law. The
Association will assume liability associated with the operation OF the pool, and the Board of
Directors will purchase liability insurance. This by-law is made pursuant to Section 13512,
Code of Iowa, as amended.

ARTICLE V1
AMENDMENTS

Section 1. These by-laws may be amended by the Association at any annual meeting of the
Association or at any special meeting of the Association called for such purpose, bul no
amendment shall take effect unless approved by the owners of a majority of the apartment units.



The foregoing Amended and Reaffirmed By-laws were passed, approved and adopted ai the
2008 annual meeting of Brooks Country Club Villa Association held in Okoboji, lowa on the

31st day of August, 2008.

Robert Bocken. President

STATE OF 1I0WA )

DICKINSON COUNTY )

I, Nancy Heinen, being first duly swom, depose and state that I am the duly elected and
acting. Secretary-Treasurer of Brooks Country CE;ub Villa No. 2 Association; that as such
Secretary | have custody of the records of said association and said records show that the above
and foregoing Amended and Reaffirmed By-laws of Brooks Country Club Villa No. 2
Association were duly adopted by said assoctation at its 2008 annual meeting on August 31,
2008 by a majority of the owners of the apartment units represented by said association

7 O ey

Nancy Heinerbﬁéﬁrela:y-Treasurer

SUBngJQBED AND SWORN TO before me by Nancy Heinen this 224  day of
%_é? , 2009,
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AMENDED AND SUBSTITUTED BY-LAWS OF BROOKS CO G ive0 PH I:
{TSCHELLER
DER

jOWA
£

The co-owners of the horizontal property regime {ocaﬁe&—nn Lot
Thirty-six (36), of Brooks County Club Addition, Second Platting,
in Okoboji, Dickinson County, Iowa do hereby repeal all by-laws
heretofore adopted by said co-owners and hereby adopt the
following amended and substituted by-laws in acceordance with
Chapter 499B of the Code of Iowa and 1in accordance with the
declaration submitting said property to a horizontal property

regime:

ARTICLE I

MEMBERSHIP AND ADMINISTRATION

Section 1. The cowners of all apartment units in the buildings
located on the above described property shall be members of
"Country Club Villa Neo. 2 Asscociation" (hereinafter referred to
as YAssociation") which shall have the responsibility of
administering and collecting monthly assessments and arranging
for the maintenance of the preoperty on behalf of the co-owners in
accordance with these by-laws, the aforesaid Declaration and the
laws of the State of Iowa pertaining thereto.

Section 2. Meetings of the Association shall be held in such
apartment of the apartment buildings or other suitable place
convenient to the owners as may be designated by the Beoard of

Directors.

Section 3. Annual meetings. Annual meetings of the Association
shall be held in the last week in August or the first week in
September of each year, the specific date to be fixed by the
Board of Directeors of the Association. At such meetings there
shall be elected by balleot of the members, a Beoard of Directors
in accordance with the provisions hereinafter set forth. The
members may also transact such other business as they may deen

proper.
gection 4. It shall be the duty of the president to call a

special meeting of the Association as directed by resolution of
the Board of Directors or upon a petition signed by a majority of

the members and having been presented to the secretary. The
notice of any special meetings shall state the time and place of
such meeting and the purpese thereof. No business shall be

transacted at a special meeting except as stated in the notice
unless by consent of the thirds (2/3) of the members present

either in person or by proxy.

-



Section 5. Notice of meetings. It shall be the duty of the
secretary to mail a notice of each annual or special meeting,
stating the purpose thereof as well as the time and place where
it will be held to each owner of record at least five but not
more than twenty days prior to such meeting.

Section 6. Quorum. Except as ctherwise preovided in these by-
laws, the presence in person or by proxy of the owners of
thirteen apartment units shall censtitute a querum.

Section 7. Preoxies. Votes may be cast in person or by proxy.
Proxies must be filed with the secretary before the appointed
time of each meeting. The owners or co-owners of each apartment
shall be entitled to cast one vote per apartment unit so that the
maximum number of votes that may be cast on any proposition shall
be twenty-four.

Section 8. If any meetings of the Association cannot be
organized because a quorum is not present, the members who are
present, either in person or by proxy, may adjourn the meeting to
any time not 1less than forty-eight hours from the time the
original meeting was called.

ARTICLE II

BOARD OF DIRECTORS

Section 1. Number and qualification. The affairs of the
Association shall be governed by a Board of Directors composed of
three persens, all of whom must be owners of apartments or
spouses of such owners.

Bection 2. Powers and duties. The Board of Directors shall have
the powers and duties necessary for the administration of the
affairs of the Asscciation and may do all such acts and things as
are not by law or by these by-laws or the Declaration herein
directed to be exercised and done by the owners.

Section 3., Other duties. 1In addition to the duties imposed by
these by-laws or by resolution of the Association, the Board of
Directors shall be responsible for the following:

a. Care, upkeep and maintenance of the apartment
buildings and the common areas and facilities
and limited common areas and facilities.

b. Collection of monthly assessments from the
owners.

c. Enforcement of the rules and regulations of
the Association.



SBection 4. Vacancies. Vacancies in the Board of Directors
caused by any reason other than expiration of the director’s term
shall be filled by a vote of majority of the remaining directors.

8ection 5. Meetings. Meetings of the Board of Directors may be
called by the president of the Association and shall be called at
the request of any director. The president shall give not less
than three days notice to each director of any meeting either
personally or by mail, telephone or other means, which notices
shall state the time, place and the purpose of the meeting.
Presence of a director in person at any such meeting shall
constitute a waiver of the above notice provision.

Section 6. At all meetings of the Board of Directors a majority
of the directors shall constitute a quorum for the transaction of
business and the acts of the majority of the directors present at
a meeting at which a quorum is present shall be the acts of the
Board of Directors.

ARTICLE III

Bection 1. Designation. The officers of the Association shall
be a president, a vice-president, a secretary-treasurer, all of
whom shall be elected at each annual meeting of the Association.
Said officers shall constitute the Board of Directors of the
Association. All officers shall serve for a term of one year and
until their successors are elected.

Section 2. President. The president shall be the chief
executive officer of the Association. He shall preside at all
meetings of the Association and of the Board of Directors and
shall have all of the general powers and duties which are usually
vested in the office of the president of the Association.

Section 3. Vice-President. The vice-president shall perform all
duties of the president when the president is absent or unable to
act. He shall perform such other duties as shall be delegated to
him by the president or the Board of Directors.

Section 4. Secretary-Treasurer. The secretary-treasurer shall
keep the minutes of all meetings of the Board of Directors and of
the Association; he shall have charge of all books and records of
the Board of Directors and the Association; he shall have
responsibility for keeping full and accurate accounts of all
receipts and disbursements of the Association which accounts
shall be open to all members of the Association at all reasonable
times. He shall perform such other duties as may be specified by
the Board of Directors of the Association.



ARTICLE IV

OBLIGATIONS OF OWNERS

Section 1. Assessments. All owners are obligated to pay
assessments established by the Association to meet all expenses
incurred by the Association in managing, protecting, repairing,
replacing and improving the common areas, facilities and property
of the apartment owners, including expenses incurred 1in
maintaining in force such insurance protection as the Association
or Board of Directors may deem prudent. The owners of each
apartment unit shall be responsible for one twenty-fourth (1/24)
of such expenses, unless the Association determines that a
particular expense item will benefit one or more owners to a
greater extent than other owners, in which event the Association
may assess said expense in proportion to the benefit to be
received. A budget establishing such proposed expenses, the
amount to be assessed against each apartment unit and the time
payments shall be due and payable, shall be adopted by the
majority vote of the members present at each annual meeting of
the Association. A finance charge of one and one-half per-cent
(15%) per month of the amount due, shall be assessed when a
payment is thirty (30) days past due. Such finance charges shall
be a 1lien on an owner‘s property to the same extent, and
enforceable in the same manner as other assessments.

Section 2. Maintenance and repair.

(a) Each owner shall perform promptly all maintenance
and repair work within his own unit which if omitted
would affect the property of another owner or any of
the common elements.

{b) All repairs to internal installations of each
apartment unit, including doors, windows and all other
accessories belonging to the apartment unit shall be at
the owner’s expense to the extent that the same are not
covered by insurance carried in the name of the

Association.

(c) An owner shall reimburse the Association for any
expenditures incurred in repairing or replacing any
common element damaged through the fault of such owner,
his tenants er guests.

Section 3. Rules of conduct. The following rules shall be
observed by the apartment owners:

a. ©Each person while on a condominium premises shall
conduct himself or herself in such manner as will not



unduly disturb or annoy other occupants of the premises
or unduly interfere with the wuse, enjoyment and
occupancy of other persons lawfully upon the premises.

b. Use of the swimming pool shall be prohibited
between the hours of 10:00 o’clock P.M. and 8:00
o‘clock A.M.

c. Pets shall not be permitted in the fenced-in area
of the premises adjoining the Brooks golf course, and
no pets weighing over 30 pounds shall be permitted
anywhere on the premises.

d. No motor vehicle shall be permitted on the premises
that is not currently licensed as required by the laws
of the state of Iowa for use on the public highways or
that is not in operating condition. In the event such
a vehicle is on the premises for a period of more than
seven days the Board of Directors, or the custodian,
shall cause the same to be removed at the expense of
the owner of the vehicle.

e. Unit owners are permitted to enclose their porches
or patios, but no owner shall deo so without the
approval of the Board of Directors who shall establish
a uniform design therefore and require all enclosures
to conform to said design.

f. An owner shall not place or cause to be placed upon
the stairways or walk-ways any objects that restrict or
endanger the normal use of such areas.

g. "For Sale" signs and other advertising signs shall
not be permitted anywhere on the premises, except that
the Board of Directors may erect one sign with
instructions concerning real estate sales.

h. The Board of Directors must give prior approval
before an owner may make any changes to the ocutside of
a building.

Ssection 4. An owner shall permit other owners or their
representatives, when so required, to enter his unit for the
purpose of performing installations, alterations or repairs to
the mechanical or electrical services, providing that requests
for entry are made in advance and that such entry is at a time
convenhient to the owner.

Section 5, An owner shall require all tenants, occupants and
guests to abide by all rules of conduct set forth in these by-
laws or approved by the Board of Directors. Leases must be at
least six months in duration, and copies of leases must be kept
on file with the Secretary or Treasurer of the Board of

Directors.



Bection 6. If the owner, tenant or occupant of a unit fails to
comply with the provisions of the by-laws, decisions or
resolutions of the Association, the Board of Directors may send a
written notice of the violation to the owner. If the vieclation
is not corrected within ten days after the third written notice,
the Board of Directors may make an assessment against the owner

in an amount of not more than $250.00. If the violation is a
continuing vielation, not more than $100.00 may be assessed each
day until the viclation ceases. If the owner fails to pay the

assessment, the Board shall file the assessment as a lien against
the owner at the 0ffice of the Dickinson County Recorder.

ARTICLE V

SWIMMING POOL EXEMPTIGN

The Association’s swimming pool shall be exempt from the
requirements of Chapter 1351, Code of Iowa. The Board of
Directors shall arrange for inspection of the pool as provided by
law. The Association will assume liability associated with the
operation of the pool, and the Board of Directors will purchase
liability insurance. This by-law is made pursuant to Section
135I.2, Code of Iowa, as amended.

ARTICLE VI
AMENDMENTS

gection 1. These by-laws may be amended by the Association at
any annual meeting of the Association or at any special meeting
of the Association called for such purpese, but no amendment
shall take effect unless approved by the owners of a majority of
the apartment units. .

The foregoing Amended and Substituted by-laws were passed,
approved and adopted at the 1996 special meeting of Country Club
Villa Association held in Okoboji, Towa on the 27th day of May,
1996.



Paul Neppél Presﬁggﬁ

State of Iowa )
)ss

Dickinson County)

I, Barb Pelisek, being first duly sworn, depose and state
that I am the duly elected and acting Secretary-Treasurer of
Country Club Villa No. 2 Association; that as such Secretary I
have custody of the records of said association and said records
show that the above and foregoing Amended and Substituted By-laws
of Brooks Country Club Villa No. 2 Association were duly adopted
by said association at its 1996 special meeting on May 27, 1996
by a majority of the owners of the apartment units represented by

said association.

Barb Pelisek

SUBSCRIBED AND SWORN TO before me by Barb Pelisek this 20ch

day of June, 1996,
l:jé"wf?’{ -tl/‘l_)
iter

Notary Public in and for
the State of Iowa




THE FOLLOWING ARE SUGGESTIONS AND RECOMMENDATIONS OFFERED TO
OWNERS, TENANTS, AND GUESTS OF COUNTRY CLUB VILLA #2.

The Villa serves multiple functions and purposes. For many, it is their permanent home,
and they maintain regular working hours and schedules. For many others, it is a vacation and a
fun time. Therefore, the key to harmony must be consideration and tolerance for your 23 close
neighbors occupying the Villa. The following guidelines and rules have been adopted by the
Villa =2 Association

Guidelines and Rules

THE SWIMMING POOL

Ry Yo

of the quality of our new pool, it has attracted more owners, guests, family and friends to use it.
[t stands to reason that having more people using the pool at the same time will [imit the activities
of all people using it. Please extend common courtesy o other groups at the pool while you are
there. We want the pool to be an enjoyable place for everyone to congregate.

1. Pool furniture should be kept at the pool site and cared for remembering that you paid for
it and will pay for it again if it needs to be replaced.

b3

DO NOT use glassware of any kind at the pool area.

fad

The pool opens at 9-00 AM and closes at 10:00 PML

4. Please cover the pool if vou are the last to use it in the evening. it only takes a :ninute o
unroll and saves everyone on utility costs.

Take your belongings, towels, rafts, pool toys, etc. with you and leave the pog! sits =~ =
neat arrangement,

Ly

6. Please limit the size of your pool toys according to the number zf uzers at the pocl
want to have enough room for everyone.

7 There is no life guard, so you must swim at your own risk. Special consideraticn 27
supervision for small children must be taken by those responsible for them.

8. The pool shed will remain locked as it stores chemicals and important squiprsa:
necessary for the proper maintenance of the pool.

= e
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9. A garbage can is provided for your convenience on :he 2ast side o

10. Please do not allow children to play in the skimmer backet.



PROPERTY

We have the right to be proud of our residential and vacaiion property It ts costly to
maintain All who live and play here are requested to avoid cluttering the area.

[

laJ

A

b

Objects are not 1o be left/stored on the stainways or walkways. This could restrict or
endanger the normal use of these areas

Towels or other laundry Is not ta be draped on baicony railings
Please do not climb or vault the fence

All are welcome to use the gas gnlls and picnic tables Be sure the gas 1s OFF after using
the grills. Recause of a provision on our fire insurance policy, grills are net permitted on

the balconies or patio areas. First floor units may use them as fong as they are not on the

patio, but at a safe distance on the grass.

Pets are not permitted n the fenced — in area of the premises adjoining the Brooks Gelv
Course

Please exercise your pet across the road. Please pick up afier your pet on the Association

Mo OrTyy
lL/l‘Jp\_-lI. .

Please make your best effort to control your pet(s) and be a responsible pet owner.

CHILDREN

O]

L2

Please help your children to avoid running and shouting on the upstairs walkways :=4
pool arza.

Children are the responsibility of the parents/ guardians.

Small children should be closely supervised at all times, especially around the pool area

Generaliy, we hope all here have fun, relaxation, rest or what ever you wish. Remember, the
key is consideration on one side and tolerance on the other. Other more specific rules of conduct
may be found in your By-Laws.

It is sungesied that you post this information or otherwise make tenants and guests aware of
it We cannot expect people to follow the rules if they do not know what they are. All owners,
tenants and guests are asked to help =nforce rules when they see the need.

THAKNK YOU!



Filed al 9147 A.H.
#106 Jan 20, 107%

FEE $2.50

Amendment to Comdominium By-Laws, Villa #2, of the followlng
described property)

A tract of land in the north half of the northeast gquarter of
section 19, Township 99 north, Range 36 west of the Fifth Principnl
Meridian, bounded as follows, to-wit)

Commencing at the southwest corner of the northeast guarter of
the northeast quarter of Section 19, Townshlp 99 North, Range 16 West
of the Fifth Princlipal Meridian, and running thence north U@ AW
east on the west line of the northeast quarter of the northeast guarter
of said Section 19, a distance of 186.10 feet to the northeasterly line
of theSpirit Lake Alrport property, thence north 120 15.7' west on the
northeasterly llne of the Spirit Lake Alrport property a distance of
406.06 feet to the polnt of beginning, and running from that point of
beginning north 120 15.7' west on the northeasterly line of the Spirit
Lake Alrport property, a distance of 360.00 feet; thence north 770 hi, 3¢
east, a distance of 162,04 feel; thence south 120 15,7' east, a dislance
of 360,00 feett thence south 772 44,3' west, a distance of 162.04 feet
to the point of beginning. All hearings stated in thls description are
based on the assumption that the south 1line of the northeast quarier of
the northeast quarter of section 19 is a true east to west line, in
accordance with the Iowa "Horizontal Property Act”, Senate File 117,
Laws of the 60th Assembly, State of Iowa, as amended, and in accordance
with the recorded declaration establishing this condominium.

The owner of the above located apartment building held a speclal
meeting and adopted the following amendments to the Dy-Laws:

1. The legal description ls changed to Lot 36, BDrooks Country Club
Addition,. 2nd. platting, torthe:Towun of-+0kobodii: Dickihsoni.County, Iowa,
as surveyed, platted and recorded.

2. The name of the condominlum owners shall bes ¥illa No. 2
Owners Assoclation.

3. If a corporation owns more than 1 unit, i1 has the same vote
as equal the number of units owned.

L, Article IV, Section 1, shall be changed as follows:

Assessments. All owners are obligated to pay monthly assessments
imposed by the Assoclation to meet all common expenses including fire
and extended coverage insurance, utility bills, and all other expensecso
reasonably appertaining to the building and grounds. The owners of each
apartment unit shall be responsible for 1/24 of such expenses, except
1 bedroom units shall pay a smaller proportionate share as the 2 bedroom
units. If the monthly payments are not pald on or hefore the 10th day
of the month, a lnte charpe of 3/47 with a minimum of $5.00 may be
charged and the same charge may be made for each additional month
payments are late. In case legal nction is taken sald owner may be
liable for attorney fees, court costs and all other costs and exponses.

The foregolng amendment was unanlmously passes nand adopted thie
10th day of June, 1969.
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AFFIDAVIT

STATE OF IOWA
DICKINSON COUNTY sas:

I, Jack H. Bedell, being first duly sworn, depose and say ithat
I am a practicing attorney 1in Spirit Lake, Dickinson County, JTowa,
and as such, I am familiar with all of the real estate platted in
what is referred to as DBrooks Country Club Addition, Second Platting,
Okoboji, Dickinson County, Iowa. I further state thalt Lot 36 of the
Plat of DBrooks Country Club Addition, Second Platting, Okoboii,
Dickinson County, Iowa, is also described as:

a tract of land in the North half of the Northeast Quarter
of Section 19, Township 99 North, Range 36 West of the Sth
P.M., bounded as follows, to-wit: Commencing at the south-
west corner of the northeast guarter of the neortheast dquarter
of Section 19, Township 99 North, Range 36 West of the Fifth
Principal Meridian, and running thence north 0° 02.3' east on
the west line of the northeast quarter of the northeast quarter
of said Section 19 a distance of one hundred eighty-six and
ten hundredths {(186.10) feet to the northeasterly line ol the
Spirit Lake Municipal Airport property, thence north 12° 15,7
west on the northeasterly line of the Spirit Lake Municipal
Airport property a distance of four hundred six and six» hundredths
(406.06) feet to the point of beginning, and running from that
point of beginning north 12° 15.7' west on the northeasterly
line of the Spirit Lake Municilpal Airport property a distance
of three hundred sixty {360.00) feet; thence North 77° 44,3
east a distance of one hundred sixty-two and four hundredths
{(162.04) feet; thence south 12° 15,7' east a distance nf three
hundred sixty (360.00) feet; thence south 2727° 44.3' west a
‘distance of one hundred sixty-two and four hundredths (162.04)
feet to the point of beginning. All bearings stated in this
description are based on the assumption that the south line of
the northeast quarter of the northeast guarter of said Section
19 is a true east to west line.

I further state that at the time of the platting of Brooks Country
Club Addition, Second Platting, there were certain mortgages on portions
of said plat and that said mortgagees were joined in the platting as
proprietors of said plat. I further state that the only mortgage pledg-
ing as security the real estate described as Lot 36 of the Plat of
Brooks Country Club Addition, Second Platting, Okoboiji, Dickinson
County, Iowa, also described as stated above, was a mortgage to First
Federal Savings and Loan Assocition of Rock Rapids, dated January 3,
1969, recorded in Book 46 on page 467, in the office of the Dickinson
County, Towa Recorder; and any other mortgages refrrred to in the
platting of Brooks Country Clnb Addition, Second DPlatting, and the
Recorder's certificale in connection therewith, refer Lo mortgayes
against other portions of said Drooks Country Club Addition, Lecond
Platting, and do not refer to any part of Lot 36 of said plat.

I further stale that the mortgage of I'irst Federal Savings and
Loan Assocition ol Rock Rapids, dated January 3, 1969, above rveterred
to, has now bheen raleased insofar as Unit No. 110 of Rrooks Cnuntry
Club Villa located on Lot 36 of the IPlat of Brooks Country Club Addition,
Second Platting, Okoboji, Dickinson County, Towa, and as tn the appur-

tenant 1/24 undivided interest thereof.
) ~ '
Dated this J day of July, 15%73.

__..-Aﬂﬁl;%?fg f;;:://: ,.4f<;'¢///

Jack H. Dpdoﬁ

L

Subscribed and sworn to before me by Jack H. Bedell this
day of July, 1973,

Marion Rasmussen TOWA L o Lo .




AMENDED AND SUBSTITUTED BY-LAWS OF BROOKS COUNTRY CLUR

VILLA NO, 2 ASSOCIATION

The co-owners of the horlzontal property regime located on Lot
Thirty-six (36), of Brooks Country Club Addition, Second Platt-
ing, in Okoboji, Dickinson County, Iowa do hereby repeal all by-
laws heretofore adopted by said co-owners and hereby adopt the
following amended and substituted by-laws In accordance with
Chapter 499B of the Code of Iowa and in accordance with the de-

claration submitting said property to a horlzontal property re-
gime:

ARTICLE I
MEMBERSHIP AND ADMINISTRATION

Section 1, The owners of all the apartment units in the build-
ings located on the above described property shall be members of
"Country Club Villa No., 2 Association’ (hercafter referred to as
"Association') which shall have the responsibility of adminis-
tering and collecting monthly assessments and arranging for the
maintenance of the property on behalf of the co-owners in accor-
dance with these by-laws, the aforesaid Declaration and tbe laws
of the State of Iowa pertalning thereto,

Sectlion 2, Meetings of the Asgociatlion shall be held in such
apartment of the apartment buildings or other sulitable place
convenient to the owners as may be designated by the Board of
Directors.

Section 3. Annual Meetings. Annual meetings of the Assoclation
shall be held in the last week in August or the first week in
September of each year, the specific date to be fixed by the
Board of Directors of the Association. At such meetings there
shall be elected by ballot of the members, a Board of Directors
in accordance with the provisions hereinafter set forth. The
members may also transact such other business as they may deem
proper.

Section 4, It shall be cthe duty of the president to call a
special meeting of the Assoclation as directed by resolution of
the Board of Directors or upon a petition signed by a majority
of the members and having been presented te the secretary. The
notlice of any speclal meetings shall stace the time and place
of such meeting and the purpose thereof. HNo business shall he
transacted at a special meeting except as stated in rthe notice
unless by consent of two thirds (2/3) of the members present
either in person or by proxy.

Section 5, HNotice of meetings. 1t shall be the duty of the sece-
retary to mall a notice of each annual or special meetlnp, stat-
ing the purpose thereof as well as the time and place where it
will be held to each owner of record at least five but not more
than twacty days prioy to such meeting.

Section 6, Quorum., [Except as otherwise provided in these by~
laws, the presence in person or by proxy of the owners ol thir-
teen apartment unlts shall constitute a quorum,



Section 7. Proxles. Votes may be cast in person' or by proxy. Proxies
must be filed with the secretary before the appointed time of each
meeting. The owners or co-owners of each apartment shall be entitled
to cast one vote per apartment unit so that the maximum number of
votes that may be cast on any proposition shall be twoenty-four,

Section 8, If any meetings of the Associlation cannot be organized

because of quorum is not present, the members who are present, elther
in person or by proxy, may adjourn the meeting to any time not less
than forty-eight hours from the time the original meeting was called,

ARTICLE ©IRX
BOARD OF DIRECTORS

Seection 1. Number and qualification. The affairs of the Asamociation
shall be governmed by a Board of Directors composed of three persons,
all of whom must be owners of apartments or spouses of such owners.

Section 2. Powers and duties, The Board of Directors shall have the
powers and dutles neecessary for the administration of the affairs of
the Assoclation and may do all such aets and things as are not by law
or by these by-laws or the Deelaration herein directed to by exercised
and done by the owners,

Section 3, Other duties. In addition to the dutles imposed by these
by-lawg or by resolution of the Assoclation, the Board of Directors
shall be responsible for the following:

a. Care, upkeep and maintenance of the apartment buildings
and the common areas and facilities and limited common
areas and facilities.

b, Collection of monthly assessments from the owners,

c., Enforcement of the rules and regulations of the Association,

Sectlon 4, Vacancies, Vacancies in the Board of Directors caused by
any reason other than expiration of the director's term shall he
filled by a vote of majority of the remaining directors,

Sectlon 5, Meetings. Meetings of the Board of Directors may be called
by the president of the Assoclation and shall be called at the request
of any director, The president shall give not less than three days
notlce to each director of any meetlng elther personally or by mail,
telephone or other means, which notlces shall state the time, place

and the purpose of the meeting. Presence of a director in person at

any such meeting shall constitute a walver of the above notice provision.

Section 6. At all meetings of the Board of Directors & majorlty ol

the directors shall constitute a quorum for the transaction of business
and the acts of the majority of the directors present at a mceting at
which a quorum 1s present shall be the acts of the Doard of DMNrectorvs.

ARTICLE III

Section 1. Designation. The offlcers of the association shall be a
president, a vice-president, a secretary-treasurer, all of wvhom shall

be elected at each annual meeting of the Asscociation. 5Hald officers
shall conscltute the Doard of Directors of the Assoclation., All officers
shall serve for a term of one year and until theilr successors arve elec-
ted,



Section 2, President., The president shall be the chief exccutive
officer of the Association., He shall preside at all meetings of the
Asspcintion and of the Board of Directors and shall have all of the
general powers and dutles which are usually vested in the office of
the president of the Asgociation,

Section 3. Vice-President, The vice-president shall perform all
duties of the president when the president ia absent or wnahle to
act. He shall perform such other duties as shall be delegnted to
him by the president or the Board of Directors,

Section 4. Secretary-Treasurer. The gecretary-treasurer ghall lkeap
the minutes of all meetings of the Board of Directors and of the
Assoclation; he shall have charge of all Dbooks and records of the
Board of Directors and the Association; he shall have responsibility
for keeping full and accurate accounts of all receipts and disburse-
ments of the Assoclatlion which accounts shall be open to all members
of the Association at all reasonable times. He shall perform such
other duties as may be specified by the Board of Directors of the
Assoclation,

ARTICLE IV

OBLILGATIONS OF OWNERS

Section 1, Assessments. All owners are obligated to pay agsessments
established by the Association to meet all expenses incurred hy the
Assoclation in managing, protecting, repalring, replacing and Lmprov-
ing the common areas, facilities and property of the apartment owners,
including expenses incurred in maintaining Iin force such insurance
protectlon as the Assoclation or Board of Directors may deem prudent. -
The owners of each apartment unlt shall be responsible for one Cwenty-
fourth (1/24) of such expenses, unless the Assoclation determines Lhat
a particular expense item will benefit one or more owners to & greater
extent than other owners, In which event the Association may assess
sald expense in proportion to the benefit to be recelved. A budget
establishing such proposed expenses, the amount to be assessed apalnst
each apartment unit and the time payments shall be due and payable,
shall be adopted by majority vote of the members present at each annual
meeting of the Associlation, A finance charge of one per-cent (1%) per
month of the amount due, shall be agssessed when a payment is thirty (30)
days past due. Such finance charges shall be a lien on a owner's pro-
perty to the same extent,and enforceable in the same manner as other
asgsegsments,

Section 2, Malntenance and repair,

(a) Each owner shall perform promptly all main-
tenance and repalr work within his own unit
which 1f omitted would affect the property
of another owner or any of the common elements.

(b) All repairs to Internal Installarions of each
apartment unit, including doors, wilndows and
all other accessories belonglng te the aparc-
ment unit shall bhe at the owner's expense Lo
the extent that the same are not covered
insurance carried in the name of the Associatlon,

(c) An owmer shall reimburse the Assoclation for any
expenditures Incurred In repairing or replacing
any common element damaged through the fault of
such owmer, hls tenants or guests,



Section 3. Rules of conduct, The following rules ghall be observed
by the apartment owners:

a, FEach person while on the condomlnlum premlses shall con-
duct himself or herself In such manner as will not unduly
disturb or annoy other occupants of the premiscg or unduly
interfere with the use, enjoyment and occupancy of other
persons lawfully upon the premises.

b, Use of the swimming pool shall be prohiﬁited between the
hours of 11:00 o'clock p.,m, and 7:00 o'clock a,m. '

. c. Pets ghall not he permitted in the fenced~in area of the
premlses adjoining the Brooks golf course, and no pets
welghing over 30 pounds shall be permitted anywhere on
the premises.

d. No motor vehlcle shall be permitted on the premises that
is not currently licensed as required by the laws of the

state of Towa for use on the public highways or that is not

in operating condition. In the event such a vehicle 1s on
the premises for a perlod of more than seven days the
Board of Directors, or the custodian, shall cause the same
to be removed at the expense of the owner of the wvehicle,

ez Unilt owners are permitted to enclose thelr porches or
patios, but no owner shall do so without the approval
of the Board of Directors who shall establish a uniform
design therefore and require all enclosures to conform
to said design.

f. An owner shall not place or cause to be placed upon the
stairways or walk-ways any objects that restrict or en-
danger the normal use of such areas.

Section 4. An owner shall permlt other owners or thelr representa-
tives, when 80 required, to enter his unit for the purpose of per-
forming installations, alterations or repalrs to the mechanical

or electrical services, providing that requests for entry are made
in advance and that such entry 15 at a time convenient to the owner,

Section 5. An owner shall require all tenants and guests to abide
by all rules of conduct set forth in these by-laws,

ARTICLE V
AMENDMENTS

Section 1. These by-laws may be amended by the Association at any
annual meeting of the Assoclatlon or at any specilal meeting of the
Assoclation called for such purpose, but no amendment shall take
effect unless approved by the owners of a majority of the apartment
uanits.

The foregoing Amended and Substituted by-laws were passed, approv-
ed and adopted at the 1978 annual meecing of Country Club Villa As-
sociation held in Okoboji, Iowa on the 3rd day of September, 1978.

! : a -
.‘/ // A /" Py "
E, J. Hopkins,/President
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Stace of lowa )
Yss
Woodbury County)

I, Paul A, Mahr, belng first duly sworn, depose and state that
I am the duly elected and acting Secretary-Treasurer of Country Club
Villa No, 2 Association; that as such Secvretary I have custody of the
records of said assoclation and said records show that the above and
foregoing Amended and Substituted By-laws of Brooks Country Club
Villa No. 2 Association were duly adopted by said association at its
1978 annual meeting on September 3, 1978 by a majority of the owners
of the apartment units represented by said association.

/,
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- f{ l-"-“/f ' //// B o
Paul A, Mahr

SUBSCRIBED AND SWORN TO before me by Paul A, Mahr this igﬂi_

day of September, 1978.
=
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ViKG1A40 A fﬁQKVQQ(‘NoLary/Puhlic In and for the State
of Lowa
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CONDOMINIUM DY-TLAWS

The owners of the condominium apartment buildinag located on
the property legally described in Exhihit a attached he}eto, situ-
ated in Okoboji, [owa, do hereby adopt the followino Dv-laws in ac-—
cordance with the Towa "Horizontal Property Act', Senate File 117,
Laws of the 60th General Assembly, State of Iowa, as amendeaed, and
in accordance with the Declaration establishing this econdoninium re-
corded in the office of the County Recorder of Dickinson county,
Iowa.

ARTICLE I
MEMBERSHIP AND ADMINISTRATION

Section 1. The owners of all of tthe apartment units in the
buildings located on the ahove described property shall constitute
the Association of Owners (hereinafter referred to as "hssccialion")
who will have the responsibility of administering the said property,
approving the annual budget, establishing and collectine wmonthly as-
sesanents and arranging for the maintenance of the builaing in accord-
ance with these RBy-laws, the aforesaid Declaration and the laws of
the State of Towa pertaining thereto.

Section 2. Meetings oF the Association shall be held in such
apartment of the apartment buwilding or cther suitable plpce conveni-
ent to the owners as may be designated by the Board of Directurs.

Section 3. Annual meetings. The first annual neeting of the
Association shall be held on the 31st day of august, 195%, There-
after, the annual meetings of the Association shall be held on the
last saturday in Auqust of each succeeding yvear. At such neetings
there shall be elected by bhallot of the owners a Board of Directors
in accordance with these By-laws. The owners mav also [ransaclh such

other business of the Association as way properly come beforo fher at
such tine.

Section 4. Tt shall be the duty of the president toc call a
special necting of the owners as directed by resoluticon ob the Board
of Directors or upon a petition signed by a wajority of tle owners
and having bean presented Le the secretary. The notice of any spe¢-
ial meeting shall state the time and placa of such meeting and the
purpose thereof. No business shall be transacter alt a special mecl-
ing except as stated in the notice unless by consent of two Cthirds
{(2/3) of the owners present either in person or by proxy.

Sectinn 5, Notice of peetings. It shall be tha daty o the
secretary toe mail a notice of each annual or special meating, =talbing
the purpose thereot as well as the tim2 and place where it will be
held to each owners of record at leasit five but not aoorce than ten
days prior to such meeting. Mailling of notice in the nanner provided
by this section shall bhe considered nofbice serverd.

Sectian 6. Juorum, fxcept as otherwise provacsd 1 thioese

By-laws, the presence in person or by prosy of the owiesrs of Foufd thirvter
apar tinent. units shall constitute Juor.,

Section 7. DProxies. Votes unay be cast in person or v proxy,
Proxies nust be filed with the secretary befcore the anpointed time ot
each meeting.

Secition o. Tf any meating of owners ¢an not be organized he-
cause a guorum has not attended, the owners who are present, oithev
in person or by proxy, nay adjourn the weeting to any Lime not less

than forty eight hours from the time the original meeting was called.




ARTICLE TI
RBOARD OF DIRECTORS

Section 1. Humher and qualification. The affairs «f the
Association shall be governed by a Beoard of Directars compassd of
three persons, all of whom must be owners of apacvtwents in the apart-
ment bullding.

Section 2. Powers and duties. The DBoard of Directors shall
have the powers and duties necessary for the administration nI the
affairs of the Association and way do all such acts and things as ave
not by law or by these By-laws or the Declaration herein directed Lo
by exercised and done by the owners.

: Section 3. Other duties. In addition to duties impnsad by
these Dy-laws or by resolution of the Associatilion, Lhe Roacd of 1i-
rectors shall be rvesponsible for the following:

a. Care, upkeep and waintenance of the apartment building
and the common areas and facilities and resitricted
common areas and facilities.

b, Collection of monthly assessments fropr hhe owners.,

Section 4. flection and term of office. AL the first annual
neeting of the Association all directors shall be elected For a term
of one year., An entire Board of Directors shall bhe alectedl ot each
succeading annual meeting of the Association,

Section L. Vacancies. Vacancias Ln the Board of Dhirectors
caused by any reason other than expiration of the director's ternm
shall be filled by a vote of the nmajority of the remaining directors.
Fach person elected a director shall continue in ofifice until a suc-
cegsor is elected at the next annual meeting of the Association.

Section #, Meetings. tllestings of the Doard of Divectors may
be called by the president of the Association and shall bhe called at
the request of any director. The president shall give thres days
notice to each director of any meeting either personally or by mail,
telephone or other means, which notice shall state the timn, place
and purpose of the weeting, Presence of a director in person at any
such meeting shall constitute a waiver of the above notice provision,

Section 7. At all meetings of the Board of Directors a wajor-
ity of the directors shall constitute a qunrur for the transaction of
business and the acts of a majority of the directors present at a
meating at which a (uorum is present shall be the ag¢ts of the BRoard
of Directors.

ARTICLE TII
OFFICERS

Section 1. Dasignation., The officers of the Asgocintion
shall be a president, a secretary aml a tvreasurer, all of whor shall
he elected by and from the Roard of Directors at the firel vorting
of the Board of Directors following the annual meeting of the rembars
of the Associaltion, &all officars shall serve for a teren of me vear.

Snction 2. President. DIraosident shall e the ohile! oxecu-
tive officer of the Association. He shall rreside at all necrtings ol
the Association and of the Board of Directors and shall have all ol
the general powers and duties which are nsually vested in the ofFfice
of the president of the Association.

Section 3. Secretary. The secretary shall Tteep the winutes
of all meetings of the Board of Directors and the minutes ot all
meetings of the Association; he shall have charge of such hoohs and{ [&/

I ; |
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papers as the Board of Direcfors way dirvect and shall in general per-
form all the duties incident to the office of secretarv.

Section 4. Treasurer. The treasurer shall have rosponsibil-
ity of Association funds and security and shall be responsible [or
keaeping full and accurate accounts of all receipts and dishursements
in books of the Association, which said books shall be open to all
members of the Associaticn at any time.

ARTICLE IV
OBLIGATIONS OF OWNERS

i Section 1, Assessments. BAll owners are obligated to pay
monthly assessments imposed by the Association to meet all common ex-
penses including fire insurance and extended coveradge, utility bills
and charges, and all other expenses reasocnably appertaining to the
building. The owners of each apartment unit shall be responsible for
one twenty-fourth (l1/24} of such expenses, and a budget setting up such
proposed expenses shall be approved by the owners at each annual meeti-
ing of the Association.

Section 2. Maintenance and repair.

a. BRach owner must perform promptly all mainitenance and
repalr work within his own unit, which if ocwitted would
affect the project in its entirety or in a part belong-
ing to other owners.

L. All repairs of internal installations of the uniit in-

cluding doors, windows, and all other accessories be-

longing to the unit shall be at the owner's expense.

An owner shall reimburse the Association [ov any expend-

CO

itures incurred in repalring or replacing any conrmon

area and facility damaged through such owner's T Al
Section 3. Use of common areas and facilities and restricted

common areas and facilities.

a. An owner shall not place or cause to be placed in the
lobbies, vestibules, stairways, elevators and other
project areas and facilities of a similar nature hoth
common and restricted, ary furniture, packages oI objects
of any kind. Such areas shall be used far no other pur-
pose than for normal transit through them.

Section 4. An owner shall permit other owners or Lheir rapre-
sentatives, when so reguired, to enter his unit for the purpcse of
performing installations, alterations or repairs tc the mechanical or
electrical services, providing that requasts for entry are ..ade in
advance and that such entry is at a time convenient o the owner.

Section 5. Rules of conduct. Bach resident shall conduct
himself in the use of his apartrent unil in such manner Lhat he wili
not unduly interfere with the use, enjoyment and occupancy o.f other
apartment units, and shall abide by such reasonable requlations as
shall be enacted by the Board of Directors concerning the uso of the

premises.

ARTICLE V
AMENDMENTS

gection 1. DBy-laws. These By-laws may De arendoed by Lhe
aAssociation in a duly constituted meeting of members of Lhe AssoCl-—
ation for such purpose, but no amenduwent shall take effect unless
approved by Lhe owners of a najority of the apartrent units herein.

i3
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‘The aforegoing By-laws pasz=nu
first annual meeting of the Associatic.
described property, this 5th day of June,

- th

- wnd adopted at the
ownars ol thoe abhove
1969,

Lol

Chalrman

Secretary
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AMENDMENT TO DECLARATION SUBMITTING REAL ESTATE
TO A HORIZONTAL PROPERTY REGIME

WHEREAS a certain Declaration Submitting Real Estate to Horizontal
Property Regime was filed by Dillon Hotels Co., the sole owner of Lot
36, Brooks Country Club Addition, Second Platting, Okoboji, Dickinson
County, Iowa, on May 28, 1969, and is recorded in Miscellaneous Record
M on page 75 in the office of the Dickinson County, Iowa Recorder, and

WHEEREAS it has been brought to the attention of certain owners of
certain real estate located on Lot 36, Brocks Country Club Addition,
Second Platting, Okoboji, Dickinson County, Iowa, that there are
certain items which were omitted in the original Declaration submitting
said real estate to a Horizontal Property Regime, and

WHEREAS it is the desire of the owners of all of the real estate
located on Lot 36 above described to aﬁend said Declaration Submitting
Real Estate to a Horizontal Property Regime in such a way as to correct
the inadequacies of said original Declaration, and

WHEREAS the owners of all legal and eguitable interests in said
reél estate have joined in this amendment and are as follows: Geasdssive

Ererpea i apgpreeamte= J. J. O'Conner and wife, Jan O'Conner; Robert

Pierce and wife, Elma Pierce; William J. Wolf and wife Aawidys” A, Wolf;

Jacob F. Vander Maten and wife, L e Sy G Vander Maten; Ralph

Dickerson and wife, Lona Dickerson; Robert L. McIntyre and wife, Doris
McIntyre; Marilyn Moen Buckley and husband, Paul Buckley; Makel E. Garns
and husband, Raymond Garns; Sally Ballard Cory and husband, John Webster
Cory; Susan E. McCormick and husband, Joe McCormick; Arthur H. Johnson
and wife, Ann Johnson; and Dillon Hotels Co. and Country Club Villas, Inc.
NOW, THEREFQRE, the undersigned, bging all of the owners of Lot 36,
Brooks Country Club Addition, Second Platting, Okoboiji, Dickinson
County, Iowa, do hereby amend the Declaration Submitting Real Estate
tec a Horizontal Property Regime filed May 28, 1%6%, as above set out,
in the fellowing particulars:
1. The principal materials of which the condominium structure 1is
constructed are wood and brick.

2. A copy of the formal plan of the buildings which are the subject

mﬁtﬂiﬁﬁfr7' ' 78
of this condominium dedication are filed &i;h=£hes—amé§g§§§;_
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Amendment to Comdominium By-Laws, Villa #2, of the following
described property:

A tract of land in the north half of the northeast quarter of
section 19, Township 99 north, Range 36 west of the Fifth Principal
Meridian, bounded as follows, to-wit:

Commencing at the southwest corner of the northeast quarter of
the northeast quarter of Section 19, Township 99 North, Range 36 West
of the Fifth Princlpal Meridian, and running thence north 08 02.3°
east on the west line of the northeast quarter of the northeast quarter
of sald Section 19, a distance of 186,10 feet to the northeasterly line
of theSpirit Lake Airport property, thence north 120 15,7' west on the
northeasterly line of the Spirit lLake Alrport property a distance of
L06.,06 feet to the point of beginning, and running from that point of
beginning north 12° 15.7' west on the northeasterly line of the Spirit
Lake Airport property, a distance of 360.00 feet; thence north 77° 44.3°
east, a distance of 162,04 feet; thence south 129 15.7' east, a distance
of 360.00 feet; thence south 779 44,3' west, a distance of 162.04 feet
to the point of beginning. All bearings stated in this description are
based on the assumption that the south line of the northeast quarter of
the northeast quarter of section 19 is a true east to west line, in
accordance with the Iowa “Horizontal Property Act", Senate Flile 117,
Laws of the 60th Assembly, State of Iowa, as amended. and in accordance
with the recorded declaration establishing this condominium.

The owner of the above located apartment building held a special
meeting and adopted the following amendments to the By-Laws:

1. The legal description is changed to Lot 36, Brooks Country Club
Addition,..2nd. platting,  tor the: Toun- mﬁnOkoboji.\Dicklﬁson_Cuunty. Iowa,
as surveyed, platted and recorded.

2, The name of the condominium owners shall be: ¥illa No, 2
Owners Association. )

3. If a corporation owns more than 1 unit, it has the same vote
as equal the number of units owned.

L, Article IV, Section 1, shall be changed as follows:

Assessments. All owners are obligated to pay monthly assessments
imposed by the Assoclation to meet all common expenses including fire
and extended coverage Insurance, utility bllls, and all other expenses
reasonably appertaining to the building and grounds. The owners of each
apartment unit shall be responsible for 1/24 of such expenses, except
1 bedroom units shall pay a smaller proportlonate share as the 2 bedroom
units. If the monthly payments are not pald on or before the 10th day
of the month, a late charge of 3/4% with a minimum of $5.00 may be
charged and the same charge may be made for each additional month
payments are late. In case legal action is taken said owner may be
liable for attorney fees, court costs and all other costs and expenses.

The foregoing amendment was unanimously passes and adopted thils

10th day of June, 1969,
4(//// el

Robert W. Dillon, Chairman
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., DECIARATION SUBMITTING REAL ESTATE TC A HORIZONTAL

PROPERTY REGIME

WHEREAS, Dillon Hotels Co., grantor, the owner of the following described property:

A tract of land in the North half of the Northeast Quarter of Section 19, Township
99 North, Range 36 West of the Fifth Primcipal Meridian, bounded as follows, to-wit:

Commencing at the southwest corner of the northeast gquarter of the mortheast
quarter of Section 19, Township 99 North, Range 36 West of the Fifth Principal
Meridian, and running thence north 0° 02.3' east on the west line of the north-
east quarter of the northeast quarter of said Section 19 a distance of one
hundred eighty-six and ten hundredths (186,10) feet to the northeasterly line

of the Spirit Lake Municipal Airport property, thence north 12° 15,7' west on
the northeasterly line of the Spirit Lake Municipal Airport property a distance
of four hundred six and six hundredths (406.06) feet to the point of begimning,
and running from that point of beginning north 12° 15,7' west on the northeaster]
line of the Spirit Lake Municipal Airport property a distance of three hundred
sixty (360.00) feet; thence North 77° 44.3' east a distance of one hundred sixty-
two and four hundredths (162.04) feet:; thence south 12° 15.7' east a distance of
three hundred sixty (360.00) feet; thence south 770 44.,3' west a distance of ome
hundred sixty-two and four hundredths (162,04) feet to the point of beginning.
All bearings stated in this description are based on the assumption that the
south line of the northeast quarter of the northeast quarter of said Section 19
is a true east to west line.

WHEREAS, the said grantor has constructed thereon a 24 unit multi=family structure
and hereby establishes by this declaration & plan for the individual ownership of the

real property estates consisting of the area or space contained in each of the apart-

ment units in the said multi~family structure, and the co-ownership by the individual

and separate owners thereof of all of the remaining real property which is hereinafter
defined and referred to herein as "common elements and facilities', all in accordance

with Chapter 499B of the 1966 Code of Iowa

Mow, THEREFORE, said grantor, the owner in fee simple of the above described real
estate hereby makes the following declaration teo submit the said real estate to a hori-
zontal property regime in accordance with Chapter 4998 of the 1966 Code of Iowa as to
divisions, covenants, restrictions, limitations, conditions and uses to which the above
deseribed real property and improvements thereon may be put, hereby specifying that the
said declaration shall constitute covenants to run with the land and shall be binding
upon said grantor, its successors and assigns, and all subsequent owners of all or any
part of said real property and improvements, together with their grantees, successors,
heirs, executors, administrators, devisees or assigns.

A. The strucutres and appurtenances constructed upon the above described real estate
are one story buildings containing 24 apartments.

B. The said grantor, in order to establish a plan of condominium ownership for the
above described property and improvements, hereby covenants and agrees that it
hereby divides said property into the following separate freehold estates:

The 24 separately designated and legally described freehold estates consisting
of the spaces or areas contained in the perimeter walls of each of the 24 apartment
units in said multi-family structures constructed on said property as hereinafter
defined, and referred to herein as "Apartment Spaces'; together with an undivided
one twenty-fourth interest for each such apatrtment unit in the general common ele-
ments and facilities hereinafter described, and an undivided interest as herein-
after set forth in the limited common elements and facilities hereinafter described,

The 24 separate apartment areas in the said multi-family structures and appurte-
nances are as follows:

Apartment 10l: Apartment 101 is that apartment space occupying the south
portion of the first floor of the south building, containing 600 square feet,
more or less, and consisting of two rooms, bath and patio.

Apartment 102: Apartment 102 is located jmmediately north of Apartment 101 and
contains 1,000 square feet, more or less, comsisting of three rooms, kitchen,
bath and patio,

Apartment 103: Apartment 103 is located immediately north of Apartment 102 and
contains 1,000 square feet, more or less, consisting of three rooms, kitchen,
bath and patio.
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Apart@ent 104: Apartment 104 is located immediately north of Apartment 103 and
contains 1,000 square feet, more or less, consisting of three rooms, kitchen,

bath and patic,

Apartment 105: Apartment 105 is located immediately north of Apartment 104 and
contains 1,000 square feet, more or less, consisting of three rooms, kitchen,

bath and patio.

Apartment 106: Apartment 106 is located immediately north of Apartment 105 and
contains 600 square feet, more or less, consisting of two rooms, bath and patio. -

Apartment 107: Apartment 107 is that apartment space occupying the south portien
of the firat floor of the north bullding containing 600 square feet, more or '
less, and consisting of two rooms, bath and patio.

Apartment 108: Apartment 108 is
contains 1,000 square feet, more
bath and patio,

Apartment 109: Apartment 109 is
contains 1,000 square feet, more
bath and patio.

Apartment 110:; Apartment 110 is
contains 1,000 square feet, more
bath and patio.

Apartment 111: Apartment 111 is
contains 1,000 square feet, more
bath and patio.

located immediately
or less, consisting

located immediately
or less, consisting

located immediately
or less, consisting

located immediately
or less, consisting

north of
of three

north of
of three

north of
of three

north of
of three

Apartment 107 and
rooms, kitchen,

Apartment 108 and
rooms, kitchen,

Apartment 109 and
rooms, kitchen,

Apartment 110 and
rooms, kitchen,

Apartment 112: Apartment 112 is located immediately morth of Apartment 111 and
contains 600 square feet, more or less, consisting of two rooms, bath and patio.

Apartment 201: Apartment 201 is that apartment space occupying the south portion
of the second floor of the south building containing 600 square feet, more or
less, consisting of two rooms, bath and patio.

Apartment 202: Apartment 202 is
contains 1,000 square feet, more
bath and patio.

Apartment 203: Apartment 203 is
contains 1,000 square feet, more
bath and patio,

Apartment 204: Apay.
contains 1,000 squac.
bath and patio.

Apartment 205: Apartment 205 is
contains 1,000 square feet, more
bath and patio.

located Immediately
or less, consisting

located immediately
or less, consisting

iucated immediately
or less, consisting

located immediately
or less, consisting

north of
of three

north of
of three

north of
of three

north of
of three

Apartment 201 and
rooms, kitchen,

Apartment 202 and
rooms, kitchen,

Apartment 203 and
rooms, kitchen,

Apartment 204 and
rooms, kitchen,

Apartment 206: Apartment 206 is.located {mmediately north of Apartment 205 and
contains 600 square feet, wore .or less, consisting of two rooms, bath and patio.

Apartment 207: Apartment 207 is that apartment space occupying the south portion
of the second floor of the morth building containing 600 square feet, more or less
consisting of two rooms, bath and patio.

Apartment 208: Apartment 208 is located immediately north of Apartment 207 and
contains 1,000 square feet, more or less, consisting of three rooms, kitchen,
bath and patio.

Apartment 209: Apartment 209 is located immediately north of Apartment 208 and
contains 1,000 square feet, more or less, consisting of three rooms, kitchen,
bath and patio.

Apartment 210: Apartment 210 is located immediately north of Apartment 209 and

contains 1,000 square feet, more or less, consisting of three rooms, kitchen,
bath and patio.

2=
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Apartment 211: Apartment 211 is located immediately north of Apartment 210 and

contains 1,000 square feet, moxre or less, consisting of three rooms, kitchen
bath and patio, ’

Apartment 212: Apartment 212 is located immediately north of Apartment 211 and
contains 600 square feet, more or less, consisting of twoo rooms, bath and patio.

Fach of the foregoing apartment units shall in addition own a one twenty-fourth
interest in and to the following common elements and facilites, to-wit:

1. All driveways, parking areas, sidewalks, lawn and shrubbery located upon

the above described real estate, together with the patio and swimming pool lo-
cated thereon,

2. All foundations, exterior walls and the roof of the said apartment buildings
located upon the above described real estate,

3. All common sewer, water and electrical lines conmected with the apartment

bullding located upon the above described real estate and used im common by all
24 apartment units.

The owners of each apartment unit herein shall have a one twenty-fourth interest
in the Horizontal Property Regime established herein and the owner of each such

apartment unit shall be entitled to one vote on all matters relative to the admin-
istration of the sald regime.

The said grantor herein, its successors and 8ssigns, by this declaration, and all
future owners of the apartment units or spaces herein by their acceptance of their
deeds, covenant and furthexr agree as follows:

1. That all common elements, a2reas and facilities shall remain undivided; and

no owner shall bring any action for partition, it being agreed that this restriec-
tion 1s necessary in order to preserve the rights of the owners with respect to
the operation and management of the condominium,

2, That the apartment units shall be occupled and used by the respective owners
only as a residential dwelling; however, each owner shall have the privilege of
renting their units to others.

3. The owners of the respective apartments, units or spaces shall not be deemed
to own pipes, wires, conduits, or other public wutility lines running through

the respective apartment spaces which are utlized for, or serve more than one
apartment unit, except as temants Iin common with the other unilt owners as here-
inafter provided. The owners of the respective apartment units shall not be
deemed to be the individual owners of the exterior surface of perimeter walls

and partitions of any said apartment unit, but the owner of each apartment unit
shall be deemed to own the inmner decorated and finished surfaces of the perimeter
walls, floors and ceilings, including plaster, paint, wallpaper, etc.

4, The owners of the respective apartment units agree that if any portion of
the common elements, areas and facilities encroach upon the apartment units, a
valid easement for the encroachment and for the maintenance of the same, so long
as 1t stands, shall and does exist. In the event that the apartment building

is partially or totally destroyed and then rebuilt, the ownexrs of each apartment
unit hereby agree that minor encroachment of parts of the common areas and fa-
cilities due to construction shall be permitted and that a valid easement for
said encroachment and maintenance thereof shall exist.

5. The owner of each apartment unit shall automatically, upon becoming such
owner, be a member of the Horizontal Property Regime, hereinafter referred to
as "Association", and shall remain a member of the said Association until such
time as the ownership ceases for amy reason, at which time his membership in
said Association shall automatically cease.

6. That the owners of each apartment unit herein covenant and agree that the
administration of the condominium shall be in accordance with the provisions of
this Declaration and the By-Laws of the Association which are made a part hereof
by this reference.

7. That each owner, temant or occupant of an apartment unit shall comgly with
the provisions of this Declaration, the By-laws, decisions and resolutlons.of
the Association as herein stated or as hereinafter lawfully amended from t%me to
time, and failure to comply with any such provisions, decisions or r?s?lutl?ns
shall be grounds for am action to recower sums due, or damages, for injunctive
relief, and any amounts due shall comstitute a lien upon the premises herein as
provided by Iowa law.
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8. That this Declaration shall not be revoked or any of the provisions herein
amended unless all of the owners and the mortgagees of all of the said mortgages
covering the apartment unrit unanimously agree to such revocations or amendment
by duly recorded instruments.

9. That no owner of an apartment unit may exempt himself from liability for his
contribution toward the common expenses by waiver of the use or enjoyment of
the common areas and facilities or by the abandomment of his apartment.

All sums assessed by the Association but unpaid for the share of the common expenses
chargeable to any apartment unit shall constitute a lien upon such apartment unit
prior to all other liens except only tax liens on the apartment unit in favor of
any assessing unit or special district, and all sums unpaid on any first mortgage
of record, Such a lien may be foreclosed by a suit, by the manager or board of
directors acting upon behalf of the owners of the apartment units, in like manner
8s a mortgage of real property. 1In any such foreclosure the apartment owner shall
be required to pay reasonable rental for the apartment unit as so provided by tbe
By-Laws, and the plaintiff in such foreclosure action shall be entitled to the
appointment of a receiver to collect the same, The Association or the representa-
tives thereof, acting on behalf of the apartment owners, shall have the power to
bid in the apartment at any foreclosure sale and to acquire and hold, lease, mort-
gage and convey the same. Suit to recover a money judgment for unpaid common ex-
penses shall be maintainable without foreclosing or waiving the lien securing the
same,

Where 2 mortgagee of a first mortgage of record or other purchaser of an apartment
obtains title to the apartment as a result of foreclosure of a first mortgage, such
acquirer of title, his successors and assigns, shall not be liable for the share of
the common expenses or assessments by the Assoclation chargeable to such apartment
which became due prior to the acquisition of title to such apartment by such acquirer.
Such unpaid share of common expenses or assessments shall be deemed to be common
expenses collectible from all of the apartment owners including such aequirér;, his
successors and assigns.

In a voluntary conveyance the grantee of an apartment unit shall be jointly and
severally liable with a grantor for all unpaid assessments against the latter for
his share of the common expenses up to the time of the grant or conveyance, without
prejudice to the grantee's right to recover from the grantor the amounts paid by

the grantee therefore. However, any such grantee shall be entitled to a statement
from the Association of its representatives, setting forth the amount of the unpaid
assegsments against the grantor, and such grantee shall not be ljable for, nor shall
the apartment conveyed by subject to a lien for any unpaid assessments against the
grantor in excess of the amount therein set forth.

The owners of the respective apartment units shall have the absolute right to rent
or lease the respective apartment units, same provided that such rental or lease
is made subject to the covenants and restrictions contained in this Declaration,.

The owners of each apartment unit shall be responsible for their proportionate share
of monthly payments for water, sewer, garbage pick up, and electricity used upon the
premises and for one twenty-fourth of the cost of maintenance of genmeral common
elements, to be paid in such manner as may be fixed by the Association of apartment
owners and in accordance with the By-Laws of the Horizontal Property Regime. The
Board of Directors of the Association of apartment owners shall obtain and continue
in effect fire insurance and extended coverage upon the apartment building herein

in an amount of not less than eighty percent (80%) of the replacement cost of said
apartment building and the owners of each apartment unit shall pay their proportion-
ate gshare of the premiums for such insurance in such manner as may be specified by
the By-Laws of the Association, Proceeds of any such insurance policy shall be
pavable to the Board of Directors of the Association, which shall be known as First
Brooks Country Club Villa QOuners Association.

In the event that the apartment building shall be damaged by fire, windstorm or
other casualty, only to the extent that repairs can be reasonably effected within
thirty days thereafter, then such repairs shall be immediately made by the Board
of Directors of the said Association of Owners and the insurance proceeds used in
payment thereof, with the excess cost for such repairs, if any, to be paid one
twenty=-fourth by the owners of each apartment unit.

In the event that the apartment building herein shall be damaged or destroyed to
such extent that repairs cannot reasonably be effected within thirty days thereafter,
then in such event a special meeting of the Association of owners shall be called
in the manner provided by the By-Laws immediately following such damage for the
purpose of determining whether such repairs should be effected. In the event that
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WHEREAS, Dillon Hotele Co,, grantor, the owner of the following described proparty.

A tract of land in the North half of the Northeast Quarter of Section 19, Township
99 Norch, Range 36 West of the Fifth Principal Meridiam, bounded as follows, to-wit:

Commencing at the southwest corner of the northeast quarter of the northeast
quarter of Secticn 19, Township %% North, Range 36 West of the Fifth Primcipal
Meridian, and running thence north 0% 02,3' east on the west line of the north-
edst quarter of the northeast gquarker of sald Section 19 a diatance of one
hundred eighty-alx and ten hundredths (186,10) feer to the northeasterly line

of the Spirit Lake Municipal Airport property, thence morth 12° 15,7' west on

the northeasterly liue of the Spirit Lake Municipal Airport property a distance
of four hundred six and aix hundredths (406.06) feet to the point of beginning,
and tunning from that point of beginning north 12° 15,7' west on the nortbeaaterly
line of the Spirit Lake Municipal Alrport property a8 distance of three hundred
alxty (360.00) feet; thence North 779 44.3' east a distance of one hundred sixty-
two and four hundredths (162.04) feet; thence south 12° 15,7' east a distance of
three hundred sixty (360,00} feet; thence south 779 44,3' west a distance of one
hundred sixty-two and four hundredths (162,04) feet to the point of beginning.
All bearings stated 1n this description are based on the gesumption that the
south line of the northeast quarter of the northeast quarter of said Section 19

'is & true east to west l}ine,

WHEREAS, the said grantor has constructed thereon a 24 unit multiwefamily structure
and hereby establishes by this declaration a plan for the individual ownership of the
real property estates comeisting of the area or space contained in each of the apart-
ment units in the said multi-family structure, a&nd the co-ownership by the individual
and separate ownera thereof of all of the remaining real property which is hereinafter
defined and referred to herein ag "common elements and facilities", all in accordance

with Chapter 499B of the 1966 Code of Iows

How, THEREFORE, sald grantor, the owner in fee pimple of the above described real
estate hereby makes the following declaratlion to submit the said real estate to & hori~
zontal property regime in accordance with Chapter 4998 of the 1966 Code of Jowa as to
divisions, covenants, restrictlons, limitations, conditions and us@s to which the above
described real property and improvementa thereon may be put, hereby specifying that the
sald deeclaration shall constitute covenants to run with the land and shall be binding
upon sdld grantor, 1ts successors and assigns, and all subsequent owmers of all or any

.part of said real property and improvements, together with their grantees, successors,
~heirs, executors, adminlstrators, devisees or assigna.

A, The strucutres and appurtenances consfructed upon the above described real estate
are one story buildings containing 24 apartmenta.

‘. 'B, The said grantor, in order to establigh a plan of condeminium ownership for the
-above deacribed property and improvements, hereby covenants and agrees that it
hereby divides said property into the following separate freehold estatea:

The 24 separately designated and legally described freehold estates conslating

: of the spaces or areas contained in the perimeter walls of each of the 24 apartment
units in said multi-family structures constructed on sald property as hereimafter

. defined, and referred to herein as “Apartment Spaces®; together with am undivided
one twenty-fourth interest for each such apartment unit in the general common ele= .
ments and facilities hereinafter described, and an undivided interest as hereln-
after get forth in the limited common elements and facilities hereinafter described,’
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The 24 separate apartment areas in the™ 83id multi-family structures and appurke- : .
nances are as follows: A

AR

[

t space occupying the south -
ilging, containing 600 square feet,
, bgth and patio,

Apartment 101;: Apartment 101 1is that apa
portion of the first floor of the south
more or less, and consisting of two r

PR T,

Apartment 102: Apartment 102 e locafpd immgdiately north of Apartment 101 and
contains 1,000 equare feet, more or lgss, cogsisting of three rooms, kitchen,

bath and patio,

__-_30I

Apartment 103; Apartment 103 ie located immediately north of Apartment 102 and i
contains 1,000 square feet, more or less, conjisting of three rooms, kifchen,

bath and patio.
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the owners of two-thirds of the apartment units 1n said apartment building shall
vote to rebulld, repair and restore the sald apartment building at such meeting,
then in such event the Board of Directors of the Assoclatioo of Owaera shall immed-
iately contract to reatore the apartment bullding. In such event the proceeds of
insurance upon the premises shall be used in payment of such restoration, and any
costs in excess of insurance proceeds shall be pald forthwith upon the completion
of such restoration, one twenty-fourth by the owners of each apartment unit. In
the event that the owners at such meeting of the Assoclation shall fall to vote for
restoration of the building by a two«thirds majority, then in such event:

1. The property shall be deemed to be owned in common by the apartment owners,
with the owners of each apartment ownlng a one twenty-fourth interest therein.

2. Any liena affecting any of the apartments shall he deemed to be transferred in
accordance with the existing prioriries to the percentage of the undivided interest
of the apartment owner and the property as provided herein,

3. The property shall be suhject to an action for partition at the sult of any
apartment owner, in which event the proceeds of the sale of the property, together
wicth the net proceeds of the insurance upon the property shall be considered as
one fund and shall be divided among all of the apartment owners iln & percentage
equal to the percentage of undivided intereat owned by each owner in the property,
after first paying out of the respective shares of the apartment owners all liens
on the undivided interest in the property owned by each apartment owner and all
expenses of partition and sale of gsaid real estate.

)
K. This Declaration may be amended only by the unanimoua written consent of all of the
then owners of apartment units herein.

L. All provisions of this Declaration shall be fully binding upon the grantor herein,
its successors and assigne, and upon all subsequent owners of all or any part of
the said real property and lmprovements, together with their grantees, successors,
heirs, executors, administrators, devigees or aasigns, and shall constitute a
covenant running with the land, '

DI%Egﬂ HOTEES co, |
% g vl i T
LIAT B iy

ATTEST: : ’ / ’cﬂl/) @
’ President
/‘Z/z,égoz/ ./'J:Z/ K
Secretary
STATE OF HEBRASKA) On this 20th daj of May, 1969, before me, the undersigned,
)as, a Notary Public in and for sald County personally came
DOUGLAS COUNTY ) Robert W. Dillon, President of Dillomn Hotels Co., (& corpor-

ation) to me personally known to be the Preeident and the
identical person whose name 1s affixed to the above conveyance, and acknowledges the
execution thereof to be his voluntary act and deed as snch officer and the volnntary
act and deed of said corporation and that the Corporate Seal of the said corporation
was thereto affixed by 1lts authority.
Witness my hand and Notarial Seal at Omaha in said county the day and year last
above written.

My comnlssion -explires the Zgﬁf) day of dafﬁ.-e_. , 1949 .
AN
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Apartment 104: Apartment 104 is
contains 1,000 square feet, more
bath and patio,

Apartment 105: Apartment 105 is
contains 1,000 square feet, moare
bath and patiao,

Apartment 106;
contalns 600 square feet,

Apartment 107:

REFESE L RS LT
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located immediately north of Apartment 103 and
or less, consisting of three rooms, kitchen,

lecated fmmediately north of Apartment 104 and
or less, conelsting of three rooms, kitchen,

of the first floor of the north building containing 600 square feet, more or
less, and consisting of two rooms, bath and patio.

Apartment 108: Apartment 108 1a
contalns 1,000 square feet, more
bath and patio.

Apartment 109: Apartment 109 le
contains 1,000 gquare feet, more
bath and patio,

Apartment 110: Apartment 110 is
contains 1,000 square feet, more
bath and patio,

Apartment 111: Apartment 111 is
contains 1,000 square feet, more
bath and patia,

Apartment 112;

located immediately
or less, consisting

located immediately
or less, consisting

located inmmediately
or less, conslsting

located immediately
or less, consisting

north of
of three

north of
of three

north of
of three

north of
of three

Apartment 107 and
rooms, kltchen,

Apartment 108 and
rooms, kitchen,

Apartment 109 and
rooms, kitchen,

Apartment 110 and
rooms, kitchen,

Apartment 112 is located immediately north of Apartment 111 and

contains 600 square feet, more or less, consisting of two rooms, bath and patip.

Apartment 201:

of the second floor of the south building containing 600 square feet, more or
less, consisting of wo rooms, bath and patie,

Apartment 202: Apartment 202 is
contains 1,000 aquare feet, more
bath and patio.

Apartment 203: Apartment 203 ia
contains 1,000 square feet, more
bath and patio,

Apartment 204: Apartment 204 {s
contains 1,000 square feet, more
bacth and patcio.

Apartment 205: Apartment 205 ia
contains 1,000 square feet, more
bath and patio,

Apartment 206;

located jmmediately
or lesa, consiascing

located immediately
or less, consisting

located immediately
or less, consisting

located immediately
or less, consisting

north of
of three

Apartment 201 apd
rooms, kitchen,

north of Apartment 202 and

of three

rooms, kitchen,

north of Apartment 203 and

of three

ropms, kitchen,

north of Apartment 204 and

of three

rooms, kitchen,

Apartment 206 18 located- immediately north of Apartment 205 and

contains 600 square feet, more or less, comnsisting of two rooms, bath and patio,

Apartment 207;
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Apartment 106 is located immediately north of Apartment 105 and °
more or leas, conaisting of two roome, bath and patio.

<

Apartment 107 is that apartment space occupying the south portien

Apartment 201 1s that apartment space occupying the south portion

Apartment 207 1is that apartment space occupying the south portiom

of the second floor of the north building containing 600 square feet, more or less,
consisting of two rooms, bath and patio,

Apartment 208: Apartment 208 is
contains 1,000 asquare feet, more
bath and patio.

Apartment 209; Apartment 209 1s
contains 1,000 pquare feat, more
bath and patioa.

Apartment 210:
contains 1,000 square feer,
bath and patio,

Apartment 210 is
more

located immediately
or leas, consisting

locafed immediately
or less, consisting

located immediately
or less, comsisting

-2-

north of
of three

north of
of three

north of
of three

Apartment 207 and
rooms, kltchen,

Apartment 208 and
rooms, kitchen,

Apariment 209 and
rooms, kitchen,
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Apartment 211: Apartment 211 is located immediately north of Apartment 210 and

contains 1,000 aquare feet, more or less, consisting of three rooms, kitchen,
bacth and patio,

Apartment 212;- Apartment 212 is located immediately nmorth of Apartment 211 end
contdine 600 square feet, more or less, consisting of twoo rooms, bath and patio,

C. Each of the foregoing apartment unita shall in addition own a one twenty-fourth
interest in and to the following common elements and facilites, to-wit:

1. All driveways, parking areas, sidewalks, lawn and shrubbery located upon
the above described real estate, together with the patio and swimming pool lo-
cated thereon.

2, All foundations, exterior walls and the roof of the said apartment buildings
located upon the above described real estate.

3. All common sewer, water and electrical lines connected with the apartment
building located upon the above described real estate and used in common by all
24 apartment units.

D, The owners of each apartment unit herein shall have 8 one twency-fourth interest
in the Horizontal Property Regime established hereln and the owner of each such
apartment uailt shall be entitled to one vote on all matters relative to the admin-
istration of the said regime.

E, . The saild grantor herein, its successors and gesigna, by this declaration, and all
future owners of the apartmenf units or apaces herein by theilr acceptance of their
deeds, covenant and further agree as follows:

1. That all common elements, dreas and facilities shall remain undivided; and
no ouwner shall bring any action for partition, it being agreed that this restric-
tion 15 necesaary in order to preserve the rights of the owners with respect to
the operation and management of the condominium.

2, That the apartment units shall be occupied and used by the respective ownera
only as a residential dwelling; however, each owner shall have the privilege of
renting thelr units to others.

3. The owners of the respective apartments, units or spaces shall not be deemed
to own plpes, wirea, conduits, or other public utility lines running through

the respective apartment spaces which are utlized for, or serve more than one
apartment unit, except as tenants in common with the other unit oumers as here-
inafter provided. The owners of the respective apartment units shall not be
deemed to be the individual owners of the exterior surface of perimeter walls
and parcitions of any said apartment unit, but the owner of each apartment unit
ghall be deemed to own the lnner decorated and finished surfaces of the perimeter
walla, floors and ceilings, including plaster, paint, wallpaper, etc.

4, The ownera of the respective apartment units apree that if any portion of
the common elements, areas and facilities encroach upon the apartment units, &
valld easement for the encroachment and for the maintenance of the same, so long
as it standa, shall and does exist. In the event that the apartment building

is partially or totally destroyed and then rebuilt, the owners of each apartment
unit hereby agree that minor encroachment of parts of the common areas and fa-
cllities due to construction shall be permitted and that a valid easement for
sald encroachment and maintenance thereof. shall exist.

5. The owner of each apartment unit shall automatically, upon becoming such
ouner, be a member of the Horizontal Property Reglme, hereinafter referred to
as YAssociation”, and shall remain a member of the sald Association until such
time as the ownership ceases for any reason, at which time hils membership in
sald Association shall automatically cease,

6. That the owners of each apartment unit herein covenant and agree that the
administracion of the condominium shall be in accordance with the provisiona of
this Declaration and the By-Laws of the Associatlion which are made a part hereof
by this reference,

7. That each owner, tenant or occupant of an apartment unit shall comply with
the provisions of thia Declaration, the By-laws, decisions and resolutions of
the Association as herein stated or as hereinafter lawfully amended from time to
time, and failure to comply with any such provisilons, decisions or reaolutiona
shall be grounds for an action to recover suma due, or damages, for injunctive
relief, and any amounts due shall constitute a lien upon the premlses herein as

provided by Iowa law,
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8. That this Declaration shall not be revoked or any of the provisions herein
amended unless 81l of the owners and the mortgagees of all of the sald wortgages
covering the apartment unit unanimously agree to such revocations or amendment
by duly recorded instruments.

9. That no owner of an apartwent unit may exempt himself from liability for his
contribution toward the common expenses by walver of the use or enjoyment of
the common areas and facilities or by the abandonment of his apartment.

All sums assessed by the Association but unpaid for the share of the common expenaes
chargeable to any apartment unit shall constitute & lien upon such apartment unit
prior to all other liens except only tax liems on the apartment unit in favor of
any assessing unit or special district, and all sums unpaid on any first mortgage
of record, BSuch a lien may be foreclosed by a suit, by the manager or board of
directors acting upon behalf of cthe owners of the apartment units, in like manner
as & mortgage of real property. In any such foreclosure the apartment owner shall
be required to pay reasonable rental for the epartment unit as so provided by the
By-Laws, and the plaintiff in such foreclosure action shall be entitled to the
appolntment of a4 receiver to collect the same, The Association or the representa-
tives thereof, actlng on behalf of the apartment owmers, shall have the power to
bid in the apartment at any foreclosure sale and to acquire and hold, lease, mort-
gage and convey the same. Sult to recover a4 money judgment for unpaild common ex-
penses shall be maintainable without foreclosing or waiving the lien securing the
same.

Where & morcgagee of a flrst mortgage of record or other purchaser of an apartment
obtains title to the apartment as a result of foreclosure of a flrst mortgage, such
acquirer of title, his successors and assigns, shall not be liable for the share of
the common expenses or assesements by the Agsociation chargeable to such apartment
which became due prior to the acquisition of title to such apartment by such acquirer.
Such unpaid share of common expenses or assessments shall be deemed to be common
expenses collectible from all of the apartment owners including such aecquirér; hia
successora and assigns.

In a voluntary conveyance the grantee of an apartment unit shall be jointly and
peverally liable with a grantor for all unpaid assessments against the latter for
his share of the common expenses up to the time of the grant or conveyance, without
prejudice to the grantee's right to recover from the grantor the amounts paild by

the grantee therefore. However, any such grantee shall be entitled to a stactement
from the Assoclation of its representatives, setting forth the amount of the unpaid
aggegsments agalnst the grantor, and such grantee shall not be liable for, nor shall
the apartment conveyed by subject to a4 lien for any unpald assessments against the
grantor in excess of the amount therein set forth,

The owners of the respective apartment units ghall have the absolute right to rent
or lease the reapective apartment units, same provided that such remtal or lease
1s made subject to the covenants and restrictions contalned in this Declaration.

The owners of each apartment unit ahall be responsible for their proportionate share
of monthly payments for water, sewer, garbage pick up, and electricity used upon the
premises and for one twenty-fourth of the cost of maintenance of general common
elements, to be paild in such manner as way be fixed by the Assoclatlon of apartment
owners and in accordance with the By~-Laws of the Horizontal Property Regime. The
Board of Directors of the Association of apartment owners shall obtain and continue
in effect fire insurance and extended coverage upon the apartment building herein

in an amount of not less than eighty percent (80%) of the replacement cost of sald
apartment building and the owners of each apartment unit shall pay their proportion-
ate share of the premiums for such Insurance in such manner as may be specified by
the By-Laws of the Association, Proceeds of any such insurance policy shall be
payable to the Board of Directors of the Assoclatlon, which shall be known as Flrst
Brooks Country Club Villa Owners Assoclation,

In the event that the apartment building shall be damaged by fire, windstorm or
other casualty, only to the extent that repairs can be reasonably effected within
thirty days thereafter, then such repairs shall be immediately made by the Board
of Directors of the sald Association of Owners and the insurance proceeds used in
payment thereof, with the excess cost for such repailrs, 1f any, to be paid one
twenty-fourth by the owners of each apartment umnit,

In the event that the aparctment building herein shall be damaged or destroyed to
such extent that repairs cannot reasonably be effected within thirty days thereafrer, ¢
then in such event a special meeting of the Assoclation of owners shall be called
in the manner provided by the By-Laws immediately following such damage for the
purpose of determining whether such repairs should be effected. In the event that

-




