
 

 

 

RE/MAX Lakes Realty provides these covenants/bylaws/horizontal property 
regime declarations as a convenience, and in no way guarantees the accuracy 
of these documents, and in no way represents that these documents are up 
to date and/or legally binding. It is the responsibility of any potential buyer, 
seller, investor, and/or real estate agent to contact any association contact 
and/or the Dickinson County recorder's office in order to satisfy themselves 
as to the very latest available documents. 

 

These documents are the property of Sellboji.com, BojiHomes.com and 
RE/MAX Lakes Realty.  The downloading of these documents for use by any 
other Real Estate Agency is strictly prohibited. 



AMENDED AND REAFFIRMED BY -LAWS OF BROOKS COUNTRY CLUB 

VlLLA NO.2 ASSOCIATION 

The co-owners of the horizontal property regime located on Lot Thirty-six (36), of Brooks 
County Club Addition, Second Platting, in Okoboji, Dickinson County, Iowa do hereby amend 
Article IV, Section 3c; Article TV, Section 3d; Article TV, Section 3e: Article TV, and Section 3g 
of the by-laws. All other by-laws are reaffumed as amended and substituted on May 27, 1996 
and filed for record with the Dickinson County Recorder on June 20, 1996 as Instrument No. 
963054 in Book 9, Page 283. Said co-owners hereby adopt the following Amended and 
Reaffirmed By-laws in accordance with Chapter 499B of the Code of Iowa and in accordance 
with the declaration submitting said property to a horizontal property regime: 

ARTICLE I 
MEMBERS liP AND ADMINISTRATION 

Section 1. The owners of all apartment units in the buildings located on the above described 
property shall be members of "Country Club Villa No.2 Association" (hereinafter referred to as 
"Association") which shall have the responsibility of administering and collecting monthly 
assessments and. arranging for the maintenance of the property on behalf of the co-owners in 
accordance with these by-laws, the aforesaid Declaration and the Jaws of the State of Iowa 
pertaining thereto. 

Section 2. Meetings of the Association shall be held in such apartment of the apartment 
buildings or other suitable place convenient to the owners as may be designated by the Board of 
Directors. 

Section 3. Annual meetings. Annual meetings of the Association shall be held in the last week in 
Aug~ rn the fir~:t week in ~:ptcmhcr •,f cad, ycM, tl.e ~~ifu~ (btl#; ttr hac~ r, y.,...~l tr 'l u.~ Httbfll ,,f 
Directors of the Association. At such meetings there shall be elected by ballot of the members, a 



Board of Directors in accordance with the provisions hereinafter set forth. The members may 
also transact such other business as they may deem proper. 

Section 4. It shall be the duty of the president to call a special meeting of the Association as 
directed by resolution of the Board of Directors or upon a petition signed by a majority of the 
members and having been presented to the secretary. The notice of any special meetings shall 
state the time and place of such meeting and the purpose thereof. No business shall be transacted 
at a special meeting except as stated in the notice unless by consent of two-thirds (2/3) of the 
members present either in person or by proxy. 

Section 5. Notice of meetings. It shall be the duty of the secretary to mail a notice of ea?h 
annual or special meeting, stating the purpose thereof as well as the time and place where it w1ll 
be held to each owner of record at least five but not more than twenty days prior to such 
meyting. 

Section 6. Quorum. Except as otherwise provided in these by-laws, the presence in person or 
by proxy of the owners of thirteen apartment units shall constitute a quorum. 

Section 7. Proxies. Votes may be cast in person or by proxy. Proxies must be filed with the 
secretary before the appointed time of each meeting. The owners or co-owners of each 
apartment shall be entitled to cast one vote per apartment unit so that the maximum number of 
votes that may be cast on any proposition shall be twenty-four. 

Section 8. If any meetings of the Association cannot be organized because a quorum is not 
present, the members who are present, either in person or by proxy, may adjourn the meeting to 
any time not less than forty-eight hours from the time the original meeting was called. 

ARTICLE II 
BOARD OF DIRECTORS 

Section 1. Number and qualification. The affairs of the Association shall be governed by a 
Board of Directors composed of three persons, all of whom must be owners of apartments or 
spouses of such owners. 

Section 2. Powers and du6es. The Board of Directors shall have the powers and duties necessary 
for the administration of the affairs of the Association and may do all such acts and things as are 
not by law or by these by-laws or the Declaration herein directed to be exercised and done by the 
owners. 

Section 3. Other duties. In addition to the duties imposed by these by-laws or by resolution of 
the Association, the Board of Directors shall be responsible for the following: 

a. Care, upkeep and maintenance of the apartment buildings and 
the common areas and facilities and limited corrunon areas and 
facilities. 

b. Collection of monthly assessments from the owners. 
c. Enforcement of the rules and regulations of the Association. 

Section 4. Vacancies. Vacancies in the Board of Directors caused by any reason other than 
expiration ofthe director's term shall be filled by a vote of majority of the remaining directors. 



Section 5. Meetings. Meetings of the Board of Directors may be called by the president of the 
Association and shall be called at the request of any director. The president shall give not less 
than three days notice to each director of any meeting either personally or by mail, telephone or 
other means, which notices shall state the time, place and the purpose of the meeting. Prese~ce 
of a. ~irector in person at any such meeting shall constitute a waiver of the above nohce 
prOVISIOn. 

Section 6. At all meetings of the Board of Directors a majority of the directors shall constitute a 
quorum for the transaction of business and the acts of t11e majority of the directors present at a 
meeting at which a quorum is present sha11 be the acts of the Board of Directors. 

ARTICLE Ill 

Section 1. Designation. The officers of the Association shall be a president, a vice-president, a 
secretary-treasurer, all of whom shall be elected at each annual meeting of the Association. Said 
officers shall constitute the Board of Directors of the Association. All officers shall serve for a 
term of one year and until their successors are elected. 

Section 2. President The president shall be the chief executive officer of the Association, shaH 
preside at all meetings of the Association and of the Board of Directors and shall have all of the 
general powers and duties which are usually vested in the office of the president of the 
Association. 

S ection 3. Vice-President The vice-president shall perform all duties of the president when the 
president is absent or unable to act and shall perform such other duties as shall be delegated by 
the president or the Board of Directors. 

Section 4. Secretary-Treasurer. The secretary-treasurer shall keep the minutes of all meetings of 
the Board of Directors and of the Association, shall have charge of all books and records of the 
Board of Directors and the Association, shall have responsibility for keeping full and accurate 
accounts of all receipts and disbursements of the Association which accounts shall be open to all 
members of the Association at all reasonable times and shall perform such other duties as may 
be specified by the Board of Directors of the Association. 

ARTICLE IV 
OBLIGATIONS OF OWNERS 

Section 1. Assessments. All owners are obligated to pay assessments established by the 
Association to meet all expenses incWTed by the Association in managing, protecting, repairing, 
replacing and improving the common areas, facilities and property of the apartment owners, 
including expenses incWTed in maintaining in force such insurance protection as the Association 
or Board of Directors may deem prudent The owners of each apartment unit shall be responsible 
for one twenty-fourth (1/24) of such expenses, unless the Association determines that a particular 
expense item will benefit one or more owners to a greater extent than other owners, in which 
event the Association may assess said expense in proportion to the benefit to be received. A 
budget establishing such proposed expenses, the amount to be assessed against each apartment 
unit and the time payments shall be due and payable, shall be adopted by the majority vote of the 
members present at each annual meeting of the Association. A finance charge of one and one-



half per-cent (1Y2 %) per month of the amount due, shall be assessed when a payment is thirty 
(30) days past due. Such finance charges shall be a lien on an owner's property to the same 
extent, and enforceable in the same manner as other assessments. 

Section 2. Maintenance and repair. 

a. Each owner shall perform promptly all maintenance and repair work within his 
own unit which if omitted would affect the property of another owner or any of 
the common elements. 

b. All repairs to internal installations of each apartment unit, including doors, 
windows and all other accessories belonging to the apartment unit shall be at the 
owner's expense to the extent that the same are not covered by insurance carried 
in the name of the Association. 

c. An owner shall reimburse the Association for any expenditures incurred in 
repairing or replacing any common element damaged through the fault of such 
owner, his tenants or guests. 

Section 3. Rules of conduct The following rules shall be observed by the apartment owners: 

a Each person while on a condominium premises shall conduct himself or herself in 
such manner as will not unduly disturb or annoy other occupants of the premises 
or unduly interfere with the use, enjoyment and occupancy of other persons 
lawfully upon the premises. 

b. Use of the swimming pool shall be prohibited between the hours of 10:00 o'clock 
P.M. and 8:00 o'clock A.M. 

c. A maximwn of three (3) pets per unit are permitted. Pets shall not be permitted in 
the area of the premises adjoining the Brooks golf course. Owners must clean 
up after their pets and keep them on a leash while on association property. 
Owners must not allow any of their pets to cause a serious annoyance or 
disturbance to any person or persons by frequent and habitual howling, yelping, 
barking, or otherwise, or by running after or chasing persons, bicycles, 
automobiles, or other vehicles. 

d. No motor vehicle shall be permitted on the premises that is not currently licensed 
as required by the laws of the State of Iowa for use on the public highways or that 
is not in operating condition. There shall be no storage on association property of 
boats, boat trailers, campers, mobile homes, fifth wheels, camper trailers, 
livestock trailers, jet skis or their trailers, snowmobiles or their trailers, semi 
trucks, buses, or any other object that detracts from the aesthetics of our buildings. 
In the event such a vehicle is on the premises for a period of more than seven days 
the Board of Directors, or the custodian shall cause the same to be removed at the 
expense of the owner of the vehicle. 



e. Unit owners are not permit1ed to enclose their porches or patios. Owners 
shall make no alterations to common areas of the buildings (this includes any 
changes beyond the inside walls of each unit), without prior approval by the 
Board of Directors. 

f. An owner shall not place or cause to be placed upon the stairways or walk-ways 
any objects that restrict or endanger the normal use of such areas. 

g. One "For Sale" sign per unit may be posted in the grass area between the parking 
lot and the road. All other signage is prohibited on association property. 

h. The Board of Directors must give prior approval before an owner may make any 
changes to the outside of a building. 

Section 4. An owner shall permit other owners or their representatives, when so required: to 
enter his unit for the purpose of performing installations, alterations or repairs to the mechan1~ 
or electrical services, providing that requests for entry are made in advance and that such entry lS 
at a time convenient to the owner. 

Section 5. An owner shall require all tenants, occupants and guests to abide by all rules of 
conduct set forth in these by-laws or approved by the Board of Directors. Leases must be at least 
six months in duration, and copies of leases must be kept on file with the Secretary or Treasurer 
of the Board of Directors. 

Section 6. If the owner, tenant or occupant of a unit fails to comply with the provisions of the 
by-laws, decisions or resolutions of the Association, the Board of Directors may send a written 
notice of the violation to the owner. If the violation is not corrected within ten days after the 
third written notice, the Board of Directors may make an assessment against the owner in an 
amount of not more than $250.00. If the violation is a continuing violation, not more than 
$100.00 may be assessed each day until the violation ceases. If the owner fails to pay the 
assessment, the Board shaH file the assessment as a lien against the owner at the. Office of the 
Dickinson County Recorder. 

ARTICLE V 
SWIMMING POOL EXEMPTION 

The Association's swimming pool shall be exempt from the requirements of Chapter 1351, Code 
of Iowa The Board of Directors shall arrange for inspection of the pool as provided by law. The 
Association will assume liability associated with the operation of the pool, and the Board of 
Directors will purchase liability insurance. This by-law is made pursuant to Section 1351.2, 
Code of Iowa, as amended. 

ARTICLE VI 
AMENDMENTS 

Section 1. These by-laws may be amended by the Association at any annual meeting of the 
Association or at any special meeting of the Association called for such purpose, but no 
amendment shall take effect unless approved by the owners of a majority of the apartment units. 



The foregoing Amended and Reaffirmed By-laws were passed, approved and adopted at the 
2008 annual meeting of Brooks Country Club Villa Association held in Okoboji, Iowa on the 
31st day of August, 2008. 

Robert Bocken, President 

STATE OF IOWA ) 
) ss 

DICKfNSON COUNTY ) 

' 
I, Nancy Heinen, being first duly sworn, depose and state that I am the duly elected and 

acting. Secretary-Treasurer of Brooks Country Club Villa No. 2 Association; tha1 as such 
Secretary I have custody of the records of said association and said records show that the above 
and foregoing Amended and Reaffirmed By-laws of Brooks Country Club Villa No. 2 
Association were duly adopted by said association at its 2008 annual meeting on August 31. 
2008 by a majority of the owners of the apartment units represented by said association 

~~SCRIBED AND SWORN TO before me by Nancy Heinen this ---"~='---- day of ----o' 2009. 
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JAr~ SORTSCHELLER 
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The co- owners of the hori zontal property regime 'l. oca~€1 on Lot # f6.d ­
Thirty-six (36), of Brooks County Club Addition, Second Platting, 
in Okoboji, Dickinson County, Iowa do hereby repeal all by- laws 
heretofore adopted by said co- owners and hereby adopt the 
following amended and substituted by -laws in accordance with 
Chapter 499B of the Code of Iowa and in accor dance with the 
declaration submitting said property to a horizontal property 
regime: 

ARTICLE I 

MEMBERSHIP AND ADMINISTRATION 

Section 1. The owners of all apartment units in the buildings 
l ocated on the above described property shall be members of 
"Country Club Villa No. 2 Association" (hereinafter referred to 
as "Association" ) which shall have the responsibility of 
administering and collecting monthly assessments and arranging 
for the maintenance of the property on behalf of t he co-owners in 
accordance with thes e by-laws, the aforesaid Declaration and the 
laws of the State of Iowa pertaining the reto. 

section 2 . Meetings of the Association shall be held in such 
apartment of the apartment buildings or other sui table place 
convenient t o the owners as may be designated by the Board of 
Directors. 

section 3. Annual meetings. Annual meetings of the Association 
shall be held in the last week in August or the first week in 
September of each year, the specific date to be fixed by the 
Board of Direct;ors of the Association. At such meetings there 
shall be elected by ballot of the members, a Board of Directors 
in accordance with the provisions hereinafter set forth. The 
members may also transact such other business as they may deem 
proper . 

Section 4 . It shall be the duty of the president to call a 
special meeting of the Association as directed by resolution of 
the Board of Directors or upon a petition signed by a majority of 
the members and having been presented to the secretary. The 
notice of any special meetings shall state the time a nd place of 
such meeting and the purpose thereof. No business shall be 
transacted at a special meeting except as stated in the notice 
unless by consent of the thirds (2/3) of the members present 
either in person or by proxy. 



section 5. Notice of meetings. It shall be the duty of the 
secretary to mail a notice of each annual or special meeting, 
stating the purpose thereof as well as the time and place where 
it will be held to each owner of record at least five but not 
more than twenty days prior to such meeting. 

Section 6. Quorum. Except as otherwise provided in these by­
laws, the presence in person or by proxy of the owners of 
thirteen apartment units shall constitute a quorum. 

section 7 . Proxies. Votes may be cast in person or by proxy. 
Proxies must be filed with the secretary before the appointed 
time of each meeting. The owners or co-owners of each apartment 
shall be entitled to cast one vote per apartment unit so that the 
maximum number of votes that may be cast on any proposition shall 
be twenty-four. 

section 8. If any meetings of the Association cannot be 
organized because a quorum is not present, the members who are 
present, either in person or by proxy, may adjourn the meeting to 
any time not less than forty-eight hours from the time the 
original meeting was called. 

ARTICLE II 

BOARD OF DIRECTORS 

section 1. Number and qualification . The affairs of the 
Association shall be governed by a Board of Directors composed of 
three persons, all of whom must be owners of apartments or 
spouses of such owners . 

Section 2. Powers and duties. The Board of Directors shall have . 
the powers and duties necessary for the administration of the 
affairs of the Association and may do all such acts and things as 
are not by law or by these by-laws or the Declaration herein 
directed to be exercised and done by the own~rs. 

Section 3. Other duties. In addition to the duties imposed by 
these by-laws or by resolution of the Association, the Board of 
Directors shall be responsible for the following: 

a. Care, upkeep and maintenance of the apartment 
buildings and the common areas and facilities 
and limited common areas and facilities. 

b. Collection of monthly assessments from the 
owners. 

c. Enforcement of the rules and regulations of 
the Association. 



.. 

Section 4. Vacancies. Vacancies in the Board of Directors 
caused by any reason other than expiration of t he director's term 
shall be filled by a vote of majority of the remaining directors. 

section s. Meetings. Meetings of the Board of Directors may be 
called by the president of the Association and shall be called at 
the request of any director. The president shall give not less 
than three days notice to each director of any meeting either 
personally or by mail, telephone or other means, which notices 
shall state the time, place and the purpose of the meeting. 
Presence of a director in person at any such meeting shall 
constitute a waiver of the above notice provision . 

Section 6. At all meetings of the Board of Directors a majority 
of the directors sha ll constitute a quorum for the transaction of 
business and. the acts of the majority of the directors present at 
a meeting at which a quorum is present shall be the acts of the 
Board of Directors. 

ARTICLE III 

Section 1. Designation. The officers of the Association shall 
be a president, a vice-president, a secretary- treasurer, all of 
whom shall be elected at each annual meeting of the Association. 
Said officers shall constitute the Board of Directors of the 
Association. All officers shall serve for a term o( one year and 
until their successors are elected. 

Section 2. President. The president shall be the chief 
executive officer of the Association. He shall preside at all 
meetings of the Association and of the Board of Directors and 
shall have all of the general powers and duties which are usually 
vested in the office of the president of the Association. 

Section 3. Vice- President. The vice-p~esident shall perform all 
duties of the president when the president is absent or unable to 
act . He shall perform such other duties as shall be delegated to 
him by t he president or the Board of Dir ectors. 

Section 4. Secretary-Treasurer. The secretary-treasurer shall 
keep the minutes of all meetings of the Board of Directors and of 
the Association; he shall have charge o f all books and records of 
the Board of Directors and the Association; h e shall have 
respons i bility for keeping full and accurate accounts of all 
receipts and disbursements of t he Association which accounts 
shall be open to all members of the Association at all reasonable 
times. He shall perform such other duties as may be specified by 
the Board of Directors of the Association. 



ARTICLE IV 

OBLIGATIONS OF OWNERS 

section l. Assessments. All owners are obligated to pay 
assessments established by the Association to meet all expenses 
incurred by the Association in managing, protecting, repairing, 
replacing and improving the common areas, facilities and property 
of the apartment owners, including expenses incurred in 
maintaining in force such insurance protection as the Association 
or Board of Directors may deem prudent . The owners of each 
apartment unit shall be responsible for one twenty-fourth (1/24) 
of such expenses, unless the Association determines that a 
particular expense item will benefit one · or more owners to a 
greater extent th<iin other owners, in which event the Association 
may assess said expense in proportion to the benefit to be 
received. A budget establishing such proposed expenses , the 
amount to be assessed against each apartment unit and the time 
payments shall be due and payable, shall be adopted by the 
majority vote of the members present at each annual meeting of 
the Association. A finance charge of one and one-half per-cent 
(1 ~ %) per month of the amount due, shall be assessed when a 
payment is thirty ( 3 0) days past due. Such finance charges shall 
be a lien on an owner's property to the same extent, and 
enforceable in the same manner as other assessments. 

Section 2. Maintenance and repair. 

(a) Each owner shall perform promptly all maintenance 
and repair work within his own unit which if omitted 
would affect t he property of another owner or any of 
the common elements. 

(b) All repairs to internal installations of each 
apartmen~ unit, including doors , windows and all other 
accessor1es belonging to the apart~ent unit shall be at 
the owner's expense to the extent that the same are not 
covered by insurance carried in the name of the 
Association. 

(c) An owner shall reimburse the Association for any 
expenditures incurred in repairing or replacing any 
common element damaged through the fault of such owner, 
his tenants 0r guests. 

section 3. Rules of conduct. The following rules shall be 
observed by the apartment owners : 

a. Each person while on a condominium premises shall 
conduct himself or herself in such manner as will not 



unduly disturb or annoy other occupants of the premises 
or unduly interfere with the use, enjoyment and 
occupancy of other persons lawfully upon the premises. 

b. Use of 
between the 
o'clock A.M. 

the swimming pool shall 
hours of 10:00 o'clock 

be 
P.M. 

prohibited 
and 8:00 

c . Pets shall not be permitted in the fenced-in area 
of the premises adjoining the Brooks golf course, and 
no pets weighing over 3 0 pounds shall be permitted 
anywhere on the premises. 

d. No motor vehicle shall be permitted on the premises 
that is not currently licensed as required by the laws 
of the state of Iowa for use on the public highways or 
that is not in operating condition. In the event such 
a vehicle is on the premises for a period of more than 
seven days the Board of Directors, or the custodian, 
shall cause the same to be removed at the expense of 
the owner of the vehicle. 

. . 
e. Unit owners are permitted to enclose their porches 
or patios, but no owner shall do so without the 
approval of the Board of Directors who shall establish 
a uniform design therefore and require all enclosures 
to conform to said design. 

f. An owner shall not place or cause to be placed upon 
the stairways or walk-ways any objects that restrict or 
endanger the normal use of such areas. 

g . "For Sale" signs and other advertising 
not be permitted anywhere on the premises, 
the Board of Directors may erect one 
instructions concerning real estate sales. 

signs shall 
except that 
sign with 

h. The Board of Directors must give prior approval 
before an owner may make any changes to the outside of 
a building. 

Section 4. An owner shall permit other owners or their 
representatives, when so required, to enter his unit for the 
purpose of performing installations, alterations or repairs to 
the mechanical or electrical services, providing that requests 
for entry are made in advance and that such entry is at a time 
convenient to the owner. 

Section 5. An owner shall require all tenants, occupants and 
guests to abide by all rules of conduct set forth in these by­
laws or approved by the Board of Directors. Leases must be at 
least six months in duration, and copies of leases must be kept 
on file with the Secretary or Treasurer of the Board of 
Directors. 



section 6. If the owner, tenant or occupant of a unit fails to 
comply with the provisions of the by-laws, decisions or 
resolutions of the Association, the Board of Directors may send a 
written notice of the violation to the owner. If the violation 
is not corrected within ten days after the third written notice, 
the Board of Directors may make an assessment against the owner 
in an amount of not more than $250.00. If the violation is a 
continuing violation, not more than $100.00 may be assessed each 
day until the violation ceases. If the owner fails to pay the 
assessment, the Board shall file the assessment as a lien against 
the owner at the Office of the Dickinson county Recorder. 

ARTICLE V 

SWIMMING POOL EXEMPTION 

The Association's swimming pool shall be exempt from the 
requirements of Chapter 135I, Code of Iowa. The Board of 
Directors shall arrange for inspection of the pool as provided by 
law. The Association will assume liability associated with the 
operation of the pool, and the Board of Directors will purchase 
liability insurance. This by-law is made pursuant to Section 
135I.2, Code of Iowa, as amended. 

ARTICLE VI 

AMENDMENTS 

section 1. These by-laws may be amended by the Association at 
any annual meeting of the Association or at any special meeting 
of the Association called for such purpose, but no amendment 
shall take effect unless approved by the owners of a majority of 
the apartment units. 

The foregoing Amended and Substituted by-laws were passed, 
approved and adopted at the 1996 special meeting of Country Club 
Villa Association held in Okoboji, Iowa on the 27th day of May, 
1996. 



State of Iowa ) 
)ss 

Dickinson County) 

I, Barb Pelisek, being first duly sworn, depose and state 
that I am the duly elected and acting Secretary-Treasurer of 
Country Club Villa No. 2 Association; that as such Secretary I 
have custody of the records of said association and said records 
show that the above and foregoing Amended and Substituted By- laws 
of Brooks country Club Villa No. 2 Association were duly adopted 
by said association at its 1996 special meeting on May 27, 1996 
by a majority of the owners of the apartment units represented by 
said association. 

Barb Pelisek 

SUBSCRIBED AND SWORN TO before me by Barb Pelisek this 
day of June, 1996. 

. l rL ;2: -f-,A ' 
'~n~l-1 

t Notary Public in and for 
the State of Iowa 

20 t h 



THE FOLLO\VING ARE SUGGESTIONS AND RECOMMENDATIONS OFFERED TO 
OWNERS, TENANTS, AND GUESTS OF COUNTRY CLUB VILLA #2. 

The Villa serves multiple functions and purposes. For many, it is their permanent home, 
and they maintain regular working hours and schedules. For many others, it is a vacat ion and a 
fun time. Therefore, the key to harmony must be consideration and tolerance for your 23 close 
neighbors occupying the Villa. The following guidelines and rules have been adopted by the 
Villa #2 Association: 

Guidelines and Rules 

THE SWIMMING POOL 

The pool was a major investment in 1999. Therefore, we need to take special care of it. Because 
of the quality of our new pool, it has attracted more owners, guests, family and friends to use it. 
It stands to reason that having more people using the pool at the same time will limit the activities 
of all people using it. Please extend common courtesy to other groups at the pool while you are 
there. We want the pool to be an enjoyable place for everyone to congregate. 

1. Pool furniture should be kept at the pool site and cared for remembering that you paid for 
it and will pay for it again if it needs to be replaced. 

2. DO NOT use glassware of any kind at the pool area. 

3. The pool opens at 9:00AM and closes at 10:00 PM. 

4. Please cover the pool if you are the last to use it in the evening. It only takes a minute ~o 
unroll and saves everyone on utility costs. 

5. Take your belongings, towels, rafts, pool toys, etc. with you and leave the pool site in a 
neat arrangement. 

6. Please limit the size of your pool toys according to the number ofusers at the pool. 7'fe 
want to have enough room for everyone. 

7. There is no life guard, so you must swim at your own risk. Special consideration and 
supervision for small children must be taken by those responsible for them. 

8. The pool shed will remain locked as it stores chemicals and important equipment 
necessary for the proper maintenance of the pooL 

9. A garbage can is provided for your convenience on the east side of i:he pool :::~d. 

10. Please do not allow children to play in the skimmer basket. 



PROPERTY 

We have the right to be proud of our residential and vacation property. It is costly to 
maintain. All who live and play here are requested to avoid cluttering the area. 

Objects are not to be left/stored on the stairways or walk-ways. This could restrict or 
endanger the normal use of these areas. 

2 Towels or other laundry is not to be draped on balcony railings 

3 Please do not climb or vault the fence. 

4 All are welcome to use the gas grills and picnic tables. Be sure the gas is OFF after using 
the grills. Because of a provision on our fire insurance policy, grills are not permitted on 
the balconies or patio areas. First floor units may use them as long as they are not on the 
patio, but at a safe distance on the grass. 

1. Pets are not permitted in the fenced- in area of the premises adjoining the Brooks Golf 
Course 

2. Please exercise your pet across the road. Please pick up after your pet on the Association 
property. 

Please make your best effort to control your pet(s) and be a responsible pet owner. 

CHILDREN 

1. Please help your children to avoid running and shouting on the upstairs walk-ways and 
pool area. 

2. Children are the responsibility of the parents/ guardians. 

3. Small children should be closely supervised at all times, especially around the pool area. 

Genera[]y, we hope all here have fun, relaxation, rest or what ever you wish. Remember, the 
key is consideration on one side and tolerance on the other. Other more specific rules of conduct 
may be found in your By-Laws. 

It is suggested that you post this information or otherwise make tenants and guests aware of 
it. We cannot expect people to follow the rules if they do not know what they are. All owners, 
tenants and guests are asked to help enforce rules when they see the need. 

THANK YOU! 
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Plled at 9 1 ~7 A.M. 
Jan 2 0 , 107 5 

FEE $2.50 

.,'I . 

Amendment to Comdominium Tiy-Lawa, Villa #2 , of the foll owing 
described property• 

A tract of l and in the north half of the northeast quart er of 
section 19, Township 99 north , Range J6 west of the Fifth Principal 
Meridian, bounded as follows, to - wi t• 

Commencing at t he southwest corner of the northeast quarter of 
the northeast quarte r of Section 19 , Township 99 North, nan~e )6 West 
of the Fifth Princ ipal Meri dian , a nd running thence north p~ 02. ) ' 
east on the west line of the northeast quarter of t he northeast quarter 
of said Section 19, a distance of 186 .10 feet to t he northeasterly line 
of theSpirit Lake Airport property , thence north 120 15 . 7 ' west on t he 
northeasterly line of the Spiri t Lake Airport property a dis tance of 
L~o6 . o6 feet to the point of beginning , and r unning from that point of 
beginning north 1 2° 15.7' west on t he northeasterly line of the Spirit 
Lake Airport property , a distance of )60 . 00 feet 1 thence north 770 l~LL J' 
east, a distance of 162 . 04 fee t 1 thence south 1 20 15 . 7 ' east, a distance 
of )60 .00 feett thence south 770 44 . ) ' west , a distance .of 1 62 . 04 feet 
to the point of beginning. All bearings stated in this description are 
base d on the assumption t hat the so uth lina of the northeast quarter of 
the northeas t quarter of section 19 i s a true east to we st l ine, in 
accordance with the Iowa "Horizontal Property Act", Senate File 117 , 
Laws of the 60th Assembly, State of Iowa, as amended , and in accordance 
with the recorded dec l arati on establi s hing thi s condomin.ium . 

The owner of the above located apartment bui lding held a spec i al 
mee t i ng and a dopted th e following amendments to the Dy-Laws 1 

1. The legal description is changed to Lot )6 , Drooks Count ry Cluh 
Addition, ;_ 2nd. pJ.11 td~ing· , '· t()r . the ,·:TnW'\F..'~D:f•,Okoboji ~ -. Die kinpon_8 ounty, Iowa , 
as surveyed, platted and recorded. · 

2 . The name of the condominium owners shall be 1 Vill a No . 2 
Owners Association. 

J. If a corporation owns more than 1 unit , i t has the same vote 
as equal the number of units owned. 

4 .• Article I V, Section 1 . shall be changed a s follo ws 1 

Assessment s . All owners are obligated to pay monthly assessments 
imposed by the Assoc iation to meet all common expenses including fire 
and extended coverage insurance, utility bills , and all other expenses 
reasonab l y appertaining to the building and grounds . The owners of each 
apa rtment uni t shall be responsible for 1/ 24 of such expenses , except 
l bedroom uni ts shal l pay a smaller proportionate share as the 2 bedroom 
units . If the monthly payments are not paid on or before the lOth day 
of the month, a l nte char ge of J/ll% with a minimum of ~115 .• 00 may be 
charged and the same charge may be made for each additional month 
payments are l ate. In case legal action is taken said owner may be 
liable for attorney fees , co~rt costs and all other costs and cxpc rtsee . 

The fo regoing amendment was unanimously passes and adopted this 
lOth day of June, 1969 . 

Robert W. Dillon , Chalrman 

M ,.=x/Z( &_.(,"C/.(· 1 

Doris V. Braesch , Secre t ary 
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STATE OF IOWA 
DICKINSON COUNTY ss: 

AFFIDAVIT 

July !), 2 . 50 

I , Jack 11. Bedell, being first duly sworn, depone and Gay that 
I am a practicing attrorney in Spirit Lake, Dickinson County, Iowa, 
a n4 as such, I am familiar with al l of the real estate platted in 
what is referred to as Brooks Country Club Addition, Se~ond Platting, 
Okoboji , Dickinson County , Iowa . I further state that Lot 36 of the 
P l at of Drooks Country Club Addition, Second Platting, Okoboji, 
Dickinson County, Iowa, is also described as : 

a tract of land in the North half of the Northeast Quarter 
of Section 19 , Township 99 North, Range 36 West o f the 5th 
P.M . , bounded as follows , to-\.Jit : Commencing at the south-
west corner of the northeast quarter of the northeast quarter 
of Section 19 , Township 99 North , Range 36 West of ~he Fifth 
Principal Meridian , and running thence north 0° 02 . 3 ' east on 
the west line of the northeast quarter of the northeast quarte r 
of said Section 1~ a distance of one hundred eighty-six and 
ten hundredths (186 . 10) feet to the northeasterly line of the 
Spirit Lake Municipal Airport property, thence north 12° 15.7' 
west on the northeasterly line of the Spirit Lake Municipal 
Airport property a distance of four hundred six and six hundred ths 
(406 . 06) feet to the point of beginning, and running from Lhat 
point of beginning north 12° 15 . 7 ' west on the northeasterly 
line of the Spirit Lake Municipal Airport property a distance 
of three hundred sixty (360 . 00) feet; thence North 77° 4 4 . 3 ' 
east a distance of one hundred sixty-two and fo11r hundredths 
(162 . 04) feet ; thence south 12° 15 . 7' east a distance o£ three 
hundred sixty (360.00) feet ; thence south 77° 44. 3 ' we s t a 

'distance of one hundred sixty-two and four hundredths (162 .04) 
feet to the point of beginning . All bearings stated in this 
description are based on the assumption that the south line of 
the northeast quarter of the northeast quarter of said Section 
19 is a true east to west line . 

I further state that at the time of the platting of Brooks Country 
Club Addition , Second Platting , there were certain mortgages on portions 
of said plat and that said mortgagees were joined in the platting as 
proprietors of said plat. I further state that the only mortgage pledg­
ing as security the real estate described as Lot 36 of the Plat of 
Brooks Country Club Addition, Second Platting , Okobojj , Dickinson 
County, Iowa, also described as stated above, was n mortgage to First 
Federal Savings and Loan AssocRion of Rock Rapids, elated January 3, 
1969 , recorded in Oook 46 on page 467 , in the office of the Dickinson 
County , Im.Ja Recorder; and any other mortgages refP.rred to in the 
pJatting of Brooks Country Club Addition , Second Platting, a nd Lhe 
Recorder ' s certificate in connection therewith, refer to mortgages 
against other portions of said nrooks Country Club Addit ion, Second 
Platting, and do not refer to any part of Lot 36 of said plat. 

I further state that th e mortgage of First Federal Savings and 
Loan 7\ssocii:t:.ion of Rock Rapid s , dated Januar~y 3 , 1969 , above re(<;-rred 
to, has now been released insofar as Unit No. 110 o( Brooks Cou nlry 
Club Villa located on Lot 36 of the Plat of Brooks Cou ntry Cl\lh Addition , 
Second Platting , Okoboji, Dickinson County, Iowa, nnd as to the uppur­
tenant 1/24 undivided in terest thereof. 

r-. . J.(, . 
Dated this 15 day of July , 1973. 

' z;?/~~«&' 
Jack7 H. De~ · • 

Subscribed and sworn to before me by 
day of ,July, 1973 . ~ 

' I 

/ ~< 
Jack H . Bedell this ..... S...G---

~farion I~asmussen !Oh'A J I / .· . ( ' . 
~-·------~~~~--~-~--J /J ~ 0 ~ ~ ~ ~ 



AHENDED AND SUBSTITUTED BY-LA\~S OF BROOKS COUNTRY C1~liB 

VILLA NO. 2 ASSOCIATION 

The cu-owners of the horizontal property regime located on Lo t 
TI1irty-six (36), of Brooks Country Club Addition , Second Pla tt­
ing, i n Okoboji, Dickinson County, Iowa do hereby repeal all by ­
laws heretofore adopted by said cn-mvners and hereby adopt the 
following amended and substituted by- laws in accordance t..ri th 
Chapter 4998 o f the Code of I owa and in accordance with the de­
claration submitt i ng said property t o a horizon tal property re­
gime: 

ARTICLE I 

MEMBERSHIP AND ADMINISTRATION 

Section 1 . The owners of all the apartment units in the bui ld­
ings located on the above described property shall be members o f 
"Country Club Villa No. 2 Association" (hereafter referred to as 
"Association") which shall have the responsibili ty of admjni s­
tering and collecting monthly assessments and arranging f or the 
maintenance of the property on behalf of the co-o~mers in accor­
dance with these by - l a"t..rs , the aforesaid Declaration and the laws 
of the State of Iowa pertaining thereto . 

Section 2 . Meetings of the Association shall be held in such 
apartment of the apartment buildings or other suitable place 
convenient to the mmers as may be designated by the Boar d of 
Director s . 

Section 3. Annual Meetings . Annual meetings of the AIS socintion 
shall be held in the last week in August or the first week i n 
September of each year, the specific date to be fixed by th e 
Board of Directors of the Ass ociation. At such meetings th ere 
shall be elected by ba llot of the members, a Board of Direc tor s 
in accordance with the provisions hereinafter set fo rth. Th e 
members may also transact such other business as t hey may deem 
proper . 

Sec tion 4 . It shall be the duty of the president to call n 
special meeting of the Association as directed by resoluti on of 
the Board of Directors or upon a petition signed by a mnjori ty 
of the members and havi ng been presented t o the secretary . The 
notice of any special meetings shall state the time and place 
of such meeting and the purpos e thereof . No busine s s shRll be 
transacted at a special meeting except as r.tated in the not ice 
unless by consent of two thirds (2/3) of the member s present 
either in person or by proxy. 

Sect ion 5. Notice of meet ings . It shall be the duty o f the see­
r e tary to mail a notice of each annual or special meeting , s tat ­
ing the purpose thereof as well as the time and place wher e it 
wi 11 be held to ench 0\mer of record at leHS t five but no t rnore 
than tweP.ty days prior to s uch meeting. 

Section 6. Quorum . !Zxcep t as othenvise provided in these by ­
laws, the presence in person or by proxy o[ the mmers of rhir­
teen npartrnent units s hnll constitute n qu orum. 

I~-1 .' . 



Section 7. Proxies. Votes may be cast in person' or by proxy. Proxieu 
must be filed with the secretary before the apwointed time of each 
meeting . The o~mers or co-owners of each apartment shall be enti tled 
to cast one vote per apartment unit so that the maximum number of 
votes that may be cast on any proposition shall be b~ren ty- four. 

Section 8 . If any meetings of the Association cannot be organized 
because of quorum is not present, the members ~.;bo are present, either 
in person or by proxy, may adjourn the meeting to any time not less 
than forty - eigh t hours from the time the original meeting was called . 

ARTICLE EJl: 

BOARD OF DIRECTORS 

Section 1. Number and qualification. The affairs of the Association 
shall be governed by a Board of Directors composed of three persons, 
all of whom must be owners of apartments or sponses of such owners. 

Sec·tion 2. Powers and duties . The Board of Dir ec tors sha 11 have the 
powers and duties necessary for the administration of the affairs of 
the Associa tion and may do all such acts and things as are not by law 
or by these by- laws or the Declaration herein directed to by exercised 
and done by the owners. 

Section 3. Other duties. In addition to the duties imposed by these 
by - laws or by resolution of the Association, the Board of Directors 
shall be responsible for the follo~rlng: 

a. Care, upkeep and maintenance of the apartment buildings 
and the common areas and facilities and limited common 
areas and facilities. 

b. Collection of monthly assessments from . the owners. 
c . Enforcement of the rules and regulations of the Association. 

Secti on 4 . Vacancies. Vacancies in the Board of Directors caused by 
any r ea son other than expiration of the directorrs term shall be 
filled by a vote of majority of the remaining directors. 

Section 5 . Meetings . Neetings of the Board of Directors may be called 
by the pres i dent of the Association and shall be called at thP. request 
of any director . The president shall give not less than three days 
notice to each director of any meeting either personally or by mail , 
telephone or other means , which notices shall state the time, place 
and t he purpose of the meeting . Presence of a director in person at 
any such meeting shall constitute a ~vaiver of the above noti ce provision. 

Section 6 . At all meetings of the Board of Directors n majority of 
the directors shall constitute a quorum for the transnction of business 
and the acts of the majority of the directors present at a meeting at 
which a quorum is present shall be the acts of the Board of Dirt:ctors . 

ARTICLE III 

Section 1 . Designation . The officers of the ass ociation shall be a 
president, a vi.~a-presiden t, a secretary-treasurer, all of Hl10m sha 11 
be elected at each annual meeting of the Association. Said officers 
shnll cons'Citute the Board of Directors of the Associationo 1\ll officers 
shall serve for a tenn of one year and un til their successors :tre elec ­
ted. 



Section 2 . President. The president shall be the chief executive 
officer of the Association. He shall preside at a ll meetings of the 
Association and of the Board of Directors and shall have all of the 
general powers and duties ~vhich are usually vested in the office of 
the president of the Association. 

Section 3. Vice-President . The vice- president shall perform all 
duties of the president ~<~hen the president is absent or unable to 
act. He shall perform such other duties as shall be delegated t o 
him by the president or the Board of Directors. 

Secti~n 1.•. Secretary-Treasurer. The secretary- treasurer shall keep 
the minutes of all meetings of the Board of Dlrectors and of the 
Association ; he shall have charge of all books and records of the 
Board of Directors and the Association; he shall have responsibility 
for keeping full and nccurate accounts of all receipts and disburse­
ments of the Association which accounts shall be open to all members 
of the Association at all reasonable times. lie shall perform such 
other duties as may be specified by the Board of Directors of the 
Association. 

ARTICLE IV 

OBLIGATIONS OF OWNERS 

Section 1. Assessments. All o'roers are obligated to pay assessments 
established by the Association to meet all expenses incurred by the 
Association in managing, protecting, repairing , replacing and improv­
ing the common areas, facilities and property of the apartment owners, 
including expenses incurred in maintaining in force such insurance 
protection as the Association or Board of Directors may deem prudent . -­
The owners of each apartment unit shall be responsible for one twenty­
fourth (1/24) of such expenses, unless the Association determines t hat 
a particular expense item will benefit one or more o~~ers to a greater 
extent than other owners, in which event the Association may assess 
said expense in proportion to the benefit to be received. A budget 
establishing such proposed expenses, the omount to be assessed against 
each apartment unit and the time payments shall be due and payable, 
shall be adopted by majority vote of the members present at each annual 
meeting of the Association . A finance charge of one per-cent (1%) per 
month of the amount due, shall be assessed when a payment is thirty (30) 
days past due. Such finance charges shall be a lien on a mmer ' s pro­
perty to the same extent)and enforceable in the same manner as other 
assessments . 

Section 2. Maintenance and repair. 

(a) Each owner shall perfonn promptly all main­
tenance and repair work within his own unit 
which if omitted would affect the property 
of another owner or any of the common elements. 

(b) All repairs to internal installations of each 
apartment unit, including doors, windows e1nd 
all other accessories belongine to the apart­
ment unit shall be at the mmer 's expense to 
the extent that the same are not covered 1-. 
insurance carried in the name of the Association. 

(c) An owner shall reimburse the Association for tmy 
expenditures incurred in repairing or replacing 
any connnon element damaged through the fault of 
such owner , his tenants or guests . 



Section 3. Rules of conduct. The following rules shall be observed 
by the apartment o'Wrlers: 

a. Each person while on the condomin1um premises shall con­
duct himself or herself in such manner as will not unduly 
disturb or annoy other occupants of the premises or unduly 
interfere with the use, enjoyment and occupanc y of other 
persons lawfully upon the pre~ises. 

b. Use of the swimming pool shall be prohibited betHeen the 
hours of 11:00 o'clock p . m. and 7:00 o'clock a:~m. 

c. Pets shall not be permitted in the·fenced-in area of the 
premises adjoining the Brooks golf co~rse, a n d no pets 
weighing over 30 ,pounds shall be permitted an~vhere on 
the premises. 

d. No motor vehicle shall be permitted on the premises that 
is not currently licensed as required by the lmvs of the 
state of Iowa for use on the public highways or that is not i r· 
in operating condition. In the event such a veh:i.cle :ls on 
the premises for a period of more than seven days the 
Board of Directors, or the custodian, shall cause the same 
to be removed at the expense of the owner of the vehicle. 

e;t Unit mvners are permitted to enclose their porches or 
patios, but no owner shall do so Hithout the approval 
of the Board of Directors who shall establish a uniform 
design therefore and require all enclosures to confonn 
to said design. 

f. An owner shall not pla,ce or cause to be placed upon the 
stairways or walk•ways any objects that restrict or en­
danger the normal use of such areas. 

Section 4. An O\vner shall permit other owners or their representa ­
tives, when so required, to enter his unit for the purpose of per­
forming installations, alterations or repairs to the mechanical 
or electrical services, providing that requests for entry are made 
in advance and that such entry is at a time convenient to the owner. 

Section 5. An owner shall require all tenants and guests to abide 
by all rules of conduct set forth in these by-laws. 

ARTICLE V 

AMENDMENTS 

Section 1. These by-laws may be amended by the Association at any 
annual meeting of the Association or at any special meeti.ng of the 
Association called for such purpose, but no amendment sha l l t~(e 

effect unless approved by the mvners of a majority of the Rpartment 
units. 

The foregoing Amended and Substituted by - laws were passed, approv­
ed and adopted at the 1978 annual meeting of Country Club Villa As­
sociation held in Okoboji, I owa on the 3rd day of September, 1978 . 

I /' 

' / '/ .. ,- -( ..... r-)L"'tc, ' / 



St .:! te of Iowa ) 
)s s 

Woorlbury County) 

I , Paul A. Mahr, being first duly sworn, depose And s t ate that 
I am the duly e lected and acting Secretary- Treasurer of Coun try Cl\1b 
Villa No . 2 Assoc ia tion; that as such Secretary I have custody of the 
records of said associa tion and said r ecords show t hat the above and 
forego ing Amended and Substituted lly- l aws of Brooks Country Club 
Villa No . 2 As sociation were du ly adopted by said nssociation a t its 
1978 annual meeting on September 3 , 1978 by a maj ority of th e owners 
of t11 e apartment units represented by sai d associati on. 

Paul A. Mahr 

d 
SUBSCRIBED AND SvJORN TO before me by Paul A. Mahr this :i1L 

day of September , 1978. 

for the State 
of Iowa 



CONDOMINIUM BY-LAWS 

The owners of the condominium apartment building located on 
the property legally described in Exhibit A attached hereto, s itu­
ated in Okoboji, Iowa , do hereby adopt the following By-laws in ac­
cordance with the I m>Ja "Horizontal Property Act", Senate File 117, 
Laws of the 60th General Assembly , State of Iowa, as amended, and 
in accordance with the Declaration establishing th is condon~ inium re­
corded in the office of the County Recorder of Dickinson county, 
Iowa . 

ARTICT .. E I 
MEt-1BERSHIP AND ADMINISTRATION 

Section l. The owners ·of all of the apartment nnil: s in the 
buildings located on the above des cribed property shall constitute 
the Association of Owners (hereinafter referred to afl "Associ.ation") 
who will have the responsibility of administering t1H~ said property, 
approving the annual budget , establishing and collecting rr.onthly as ­
sessments and arranging for ~le maintenance of the building i.n accord­
ance with these By- laws , the a fo resaid Declaration and the laws of 
the State of Iowa pertaining thereto. 

Section 2 . rv1eetings o f the .l\ssociation shall he held i n such 
apartment of the apartment b\li lding or other sui table r• J.ace conven i­
ent to the owners a s may be designated by the Board of nlrector s . 

Section 3 . Annual mee tings. The first. annual meeting of the 
Association shall b e held on the 31st day of August, 1969 . There­
after, the annual meetings of the Association shall be held on the 
last Saturday in ~ugust of each succeeding year . At such meeti ngs 
there shal l be elected by ballot of the mvners a Board of Directors 
in accordance with these By-la\vs . The owners may also ·transac t such 
other business of the Association as may properly come before the~ at 
such tirr•e . 

Section 4 . It shall be the duty of the president to cnll a 
special meet ing o£ the mvners as directed by reso ln tion of the Dortrd 
of Directors or upon a petition signed by a tuaj or i t_y of the o1...rners 
and having been presented to the secretary. The notice of any spec­
ial meeting shall state ~1e time and place of such meeting and the 
purpose thereof. No business shall be transacted at a special meet­
ing except a s stated in the notice unless by consent of ·two thirdr.; 
(2/3) of the owners present either in person or by proxy . 

Sectio n 5 . Notice of n.eetings. It shall be the <111 ty n£ the 
secretary to mail a notice of each annual or special meeting, stating 
the purpose thereof as wel l as the time and place w11ere it will be 
held to each owners of record at least five but not more U1an tPn 
days prior to such meeting. Mai 1 ing of notice in tl1e lt.annc->r prov i(1ed 
by this section shall be considered notice served . 

Section f> . Quorum . Except as othen ... ise prov iclE'd in the se 
ny-laws 1 tl1e presence in pers on or hy proxy of the m-mers o[ 1Q5~t thl rteE 
apartnten t units shall constitute quoru11r. 

Section 7 P roxies. Votes n,ay be cast in person or by proxy. 
Proxies must be fi led with the secretary be f ore the appointed ti.me of 
each tueeting . 

Section 8 . If 
cause a quorum has not 
in person or by proxy , 
·than forty eight hours 

any mee·ting of owners can not be organized b e­
a ·ttendec1 1 the o\-mers who are pre sent, either 
n1ay adjourn the n;ee ting to any time not less 
fron' tl1e time the original meeting was called¢ 



ARTICLE II 
DO.l\RD OF DIRECTORS 

S ection 1 . Number and qualification . The affairs of the 
Associatio n shall be governed by a Board of Directors compos ed of 
three persons, all of whom must be owners of apartn,o nts in the apart­
ment building . 

Section 2 . Powers and duties . The Board of Directors shall 
have the powers and duties necessary for the administ.ration of the 
affair s of the Association and n·cw do all such acts nnd th ings as are 
not by law or by these By-laws or the Declaration herein directed to 
by exercised and done by the owners . 

Section 3. Other duties. In addition to duties imposed by 
these By-laws or by resolution of the Association, tl1e Board of Di­
rec tors shall be responsible for ~1e following : 

a. Care I upkeep and maintenance of the apa l.· tment bu:L ld ing 
and the common areas and facilities and restricted 
common areas and facilities. 

b . Collectio n of monthly assessments fron• the ovmers . 

Section 1 . Election and term of office . At the first annual 
meeting of the Association all directors shall be elec t ed for a term 
of one year . An e ntire Board of Di rectors shal l be elected at. each 
succeeding annual meeting of the Association . 

Section 5 . Vacancies . Vacancies i n the nonrd of Directors 
caused by any reason other t han expiration of the director's tern• 
shall be f illed by a vote of the majority of the remaining directors. 
Each person elected a director shall continue in offic e until a suc­
cessor is elected at the next annual meeting of the Association . 

Section 6 . Meetings . Meatings of the Board of Directors may 
be called by the president of the Associatio n and shall he called at 
the request of any director . The president shall give three days 
notice to each director of any mee ting either personally or by mail, 
telephone or other means, which notice shall state the t ime , p lace 
and purpose of the meeting . Presenc e of a director i n person at any 
such meeting shall constitute a ' . .,aiver of the above notice provision. 

Section 7. At all meetings of the Board of Directors a major­
ity of the directors shall c onstitute a quorur., for the tra nsacti on or 
business and the acts of a majority of the directors present at a 
meeting at which a q uorurot is present shall he the acts of the noard 
of Directors . 

ARTICLE III 
OFF ICERS 

Section l. Designation . The officers of tho 7\ssociat.ion 
shall be a president 1 a s ecretary and a t reasurer 1 all of whon. shall 
be elected by and from the noard o f Directors at the fir s t meeti ng 
of the Doard of Directors following the annual meeting of the n:emberB 
of the Association . 7\11 of£ "leers shall serve for a tern, of:: o n n year . 

section 2 . 
tive officer of the 
the Association and 

President. President shaJ 1 be the chief axecu­
Association . He shall p reside at all meetings of 
of the Board of Directors and shall have all o f 

the g e neral powers and duties which are usually v ested i n t11e o ffic e 
of the president of the Association . 

section 3 . Secretar y . The s e cretary shal l J-;:eep the 111inu tes 
of all meetings of the Board of Directors and t"he minute s of al l 
meetings of the Assoc iation; he shall have charge of such bool<s and Kffi&-. 
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papers as the Board of Directors may direct and shal l · 1 pe 1.--~ 1 n ge nera .. 
form all the duties incident to the office of ~ ecr t "' . e _ary . 

Section 4 . 'l'reasurer. The treasurer shall hav e responsibil ­
ity of Association funds and security and shall be responsib l e for 
keeping full and accurate accounts of all receipts and disbursen•en·ts 
in books of the .7\ssociation, which said books shal l be ope n to all 
members of the As s ociation at any time. 

ARTICLE IV 
OBLIGATIONS OF OWNERS 

Section l, Assessments. All owners are obligated t o pay 
ruonthly assessments imposed by the Association to meet all common ex­
penses including fire insurance and extended coverage, uti.lity bills 
and charges, and all other expenses reasonabl y appertaining to the 
building. The mvners of each apartment unit shall be responsible for 
one twenty-fourth (l/24) of such expenses, and a buclget se·tting up such 
proposed expenses shall be approved by the owners ai.: each annual meet­
ing of the Association. 

Section 2. Maintenance and repair. 

a. Each owner must perform promptly all maintenance and 
repair work within his own unit, which if omitted v1oulcl 
affect the project in its entirety or in a part b elong­
ing to other owners . 

b . All repairs of internal installations of the uni.t. in­
cluding doors, windows, and all other accessories be­
longing to the unit shal l be at the owner's expense . 

c. An owner shall reimburse ~1e Association Eo~ any expend­
itures incurred in repairing or replacing any cor:;mon 
area and facility damaged ·through such owner ' s fault. 

Section 3 . Use of common arens and facili t ies ond restricted 
common areas and facilities. 

a . An owner shall not place or cause to be placed in the 
lobbies, vestibules, stairways, elevators and other 
project areas and facilities of a similar nature both 
common and res trictecl, ary furniture, pac)\.aqes o r ob jects 
of any kind . Such areas shall be used for no o ther pur ­
pose than for normal transit through them . 

Section 4 . An owner shall permit other owners or ·t heir repre­
sentatives, when so required, to enter his unit for the purpose of 
performing installations, alterations or repairs to the r; .echanica.l or 
electrical services, providing that reques ts for entry are , .. ad(:: i n 
advance ancl that such entry is at a time convenient to ~1e owner. 

Section 5 . Rules of conduct. Each resident shall conduct 
himself in the use of his apartr.:ent unit i n such tnanner t hat he wil l 
not unduly interfere with the use, enjoyment nnd occupancy of o ·ther 
apartment units, and shall abide by such reasonabl(.:: r e~rulat io ns as 
shall be enacted by the Board of Directors concerning ·t·he use of th e 

premises . 

ARTICLE V 
1\.MENDHENTS 

Section l . By- laws . These By - laws may b e a~ended by the 
Association in a duly constituted Geeting of members of ~1e Associ­
ation for such purpose, but no amendt.~ent shall talce effect unless 
approved by the mvners of a n.ajority of the apartment. units lterein --M~-

- 3-



The aforegoing By- laws pass~8 
firs ·t annuol meeting of the 7\ssociatic.. 
described property , th i s 5th day of June . 

- 4 -

~nd adopted at the 
own.2rs of the <'lbove 

1969 . 

Lf4t~d~~~ 
Chairmnn 

~~~tV 
Secre tary 
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AMENDMENT TO DECLARATION SUBMITTING REAL ESTATE 
TO A HORIZONTAL PROPERTY REGIME 

239 

WHEREAS a certain Declaration Submitting Real Estate to Horizontal 

Property Regime was filed by Dillon Hotels Co., the sole owner of Lot 

36, Brooks Country Club Addition , Second Platting, Okoboji , Dickinson 

County, Iowa, on May 28, 1969, and is recorded in Miscellaneous Record 

M on page 75 in the office of the Dickinson County, Iowa Recorder , and 

WHEREAS it has been brought to· the attention of certain owners of 

certain real estate located on Lot 36, Brooks Country Club Addition, 

Second Platting , Okoboji , Dickinson County , Iowa, that there are 

certain items which were omitted in the original Declaration submitting 

said real estate to a Horizontal Property Regime, and 

WHEREAS it is the desire of the owners of all of the real estate 

located on Lot 36 above described to amend said Declaration Submitting 

Real Estate to a Horizontal Property Regime in such a way as to correct 

the inadequacies of said original Declaration, and 

WHEREAS the owners of all legal and equitable interests in said 

real estate have joined in this amendment and are as follows : O:ro i lie 

15oo:e aRs 1:ini s; 1uu iullfl l J . J . O'Conner and wife , Jan O' Conner; Robert 

Pierce and wife , Elma Pierce; William J . Wolf and wife #,illl!ilyQ' B . Wolf; , 
Jacob F . Vander Maten and wife, --~P~-~~~~~~~'~1~4~·~·----- Vander Maten; Ralph 

Dickerson and wife, Lona Dickerson; Robert L . Mcintyre and wife, Doris 

Mcintyre; Marilyn Moen Buckley and husband, Paul Buckley; Mabel E . Garns 

and husband, Raymond Garns; Sally Ballard Cory and husband, John Webster 

Cory ; Susan E. McCormick and husband , Joe McCormick; Arthur H. Johnson 

and wife , Ann Johnson; and Dillon Hotels Co . and Country Club Villas, Inc. 

NOW, THEREFORE , the undersigned, b~ing all of the owners of Lot 36, 

Brooks Country Club Addition, Second Platting, Okoboji, Dickinson 

County, Iowa , do hereby amend the Declaration Submitting Real Estate 

to a Horizontal Property Regime filed May 28, 1969, as above set out, 

in the following particulars: 

1 . The principal materials of which the condominium structure is 

constructed are wood and brick. 

2. A copy of the formal plan of the buildings which are the subject 

of this condominium dedication are filed ~;J3~ ~~LS 



3. The ori ginal Declaratio n refers to the structuresas one story 

buildings containing 24 apartments, whereas said buildings are in fact 

two story buildings containing 24 apartments. 

4 . As stated in the original Declaration Submitting Real Estate 

to a Horizontal Property Regime , this amendment shall be fully binding 

on the grantors herein, their successors and assigns and upon all sub-

sequent owners of all or any part of the said real property and the 

improvements together with their grantees, successors, heirs , executors, 

administrators, devisees or assigns , and shall constitute a covenant 

runni ng with the land . 

ELMA PIERCE 

~- ~PH DICKERSON 

?lt-a t~r J)JVt-( "J /';]JC_ e~ ~-~ 
MARILYN°MOEN BUCKLEY 0 

lfZ_t_~ 

SALLY BALLARD CORY 

:::]/ L t-J~&, -f.J ~ 
, ~HN WEBSTER CORY 

/ ~s=u~S~AN=-~E-.-=M~c~C~O~RM~I~C~K-----------

DILLON ~OTELS CO . 

BY /~;/d/f;u 
President 

0 ~c 11 ... 
l , LA.. .c._X... L&4.. ' - / 

Sec retary 

COUNTRY ~UB VILLAS , INC. 

BY-----tt.Afd::.@.zc_~p.~::.a;.~~a...~~~~~~ -~~-:-:-;-­
President 

c · . .. , 
f..__, ~L.-l ( c=12 2--~· 

Sec retary 
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Amendment to Comdominium By-Laws, Villa #2, of the following 
described property• 

A tract of land in the north half of the northeast quarter of 
section 19, Township 99 north, Range )6 west of the Fifth Principal 
Meridia n, bounded as follows, to-wits 

Commencing at the southwest corner of the northeast quarter of 
the northeast quarter of Section 19, Township 99 North, Range 36 West 
of the Fifth Principal Meridian, and running thence north 0~ 02.)' 
east on the west line of the northeast quarter of the northeast quarter 
of said Section 19, a distance of 186.10 feet to the northeasterly line 
of theSpirit Lake Airport property, thence north 120 15.7' west on the 
northeasterly line of the Spirit Lake Airport property a distance of 
4o6.o6 feet to the point of beginning, and running from that point of 
beginning north 12° 15.7' west on the northeasterly line of the Spirit 
Lake Airport property, a distance of )60.00 feetr thence north 770 44.)' 
east, a distance of 162.04 feetr thence south 120 15.7' east, a distance 
of ) 60.00 feet1 thence south 770 44.)' west, a distance .of 162.04 feet 
to the point of beginning. All bearings stated in this description are 
based on the assumption that the south line of the northeast quarter of 
the northeast quarter of section 19 is a true east to west line, in 
accordance with the Iowa "Horizont al Property Act", Senate File 117, 
Laws of the 60th Assembly, State of Iowa, as amended, and in accordance 
with the recorded declaration establishing this condomin.ium. 

The owner of the above located apartment building held a special 
meeting and adopted the following amendments to the By-Lawss 

1. The legal description is changed to Lot )6, Brooks Country Club 
Addition, -2nd~ pil:Jlttd.ng·, ' t()( . :the ,·:Tn~r- {):f.'•.Okobo:ji ~ -. Dickili_son....County, Iowa, 
as surveyed, platted and recorded. · 

2. The name of the condominium owners shall bes Villa No. 2 
Owners Association. 

J. If a corporation owns more than 1 unit, it has the same vote 
as equal the number of units owned. 

4. Article IV, Section 1, shall be changed as followsa 

Assessments. All owners are obligated to pay monthly assessments 
imposed by the Association to meet all common expenses including fire 
and extended coverage insurance, utility bills, and all other expenses 
reasonably appertaining to the building and grounds. The owners of each 
apartment unit shall be responsible for 1/ 24 of s uch expens e s , except 
1 bedroom uni t s shall pay a s maller proportionate share a s the 2 bedroom 
units. If the monthly payments are not paid on or before the lOth day 
of the month, a late charge of J/4% with a minimum of $5.00 may be 
charged and t he same charge may be made for each additiona l month 
payments are late. In case legal action is taken said owner may be 
liable for attorney fees, court costs and all other costs and expenses. 

The foregoing amendm~Qt was unanimously passes and adopted this 
lOth day of J une, 1969. 

Rober t w. Dillon, Chalrman 

M /a) Lf & _.,, .,,J/ 
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DECLARATION SUBMITTING REAL ESTATE TO A HORIZONTAL 

PROPERTY REGIME 

WHEREAS, Di11on Hotels Co., grantor, the owner of the following described property: 
' 

A tract of land in the North half of the Northeast Quarter of Section 19, Township 
99 North, Range 36 West of the Fifth Principal Meridian, bounded as follows, to-wit: 

Commencing at the southwest corner of the northeast quarter of the northeast 
quarter of Section 19, Township 99 North, Range 36 West of the Fifth Principal 
Meridian, and running thence north 0° 02 . 3 1 east on the west line of the north­
east quarter of the northeast quart~r of said Section 19 a distance of one 
hundred eighty-six and ten hundredths (186.10) feet tD-the northeasterly line 
of the Spirit Lake Municipal Airport property, thence north 12° 15.7' west on 
the northeasterly line of the Spirit Lake Municipal Airport property a distance 
of four hundred six and six hundredths (406.06) feet to the point of beginning, 
and running from that point of beginning north 12° 15.7 1 west on the northeaster] 
line of the Spirit Lake Municipal Airport property a distance of three hundred 
sixty (360.00) feet; thence North 770 44.3 1 east a distance of one hundred sixty­
two and four hundredths (162.04) feet; thence south 12° 15.7 1 east a distance of 
three hundred sixty (360.00) feet; thence south 770 44.3' west a distance of one 
hundred sixty-two and four hundredths (162.04) feet to the point of beginning . 
All bearings stated in this description are based on the assumption that the 
south line of the northeast quarter of the northeast quarter of said Section 19 

· is a true east to west line . 

WHEREAS, the said grantor has constructed thereon a 24 unit multi- family structure 
and hereby establishes by this declaration a plan for the individual ownership of the 
real property estates consisting of the area or space contained in each of the apart­
ment units in the said multi-family structure, and the co-ownersh~p by the individual 
and separate owners thereof of all of the remaining real property which is hereinafter 
defined and referred to herein as "connnon elements and facilities", all in accordance 
with Chapter 499B of the 1966 Code of Iowa 

Mow, THEREFORE, said grantor, the owner in fee simple of the above described real 
estate hereby makes the following declaration to submit the said real estate to a hori­
zontal property regime in accordance with Chapter 499B of the 1966 Code of Iowa as to 
divisions, covenants, restrictions, limitations, conditions and uses to which the above 
described real property and improvements thereon may be put, ·hereby specifying that the 
said declaration shall constitute covenants to run with the land and shall be binding 
upon said grantor, its successors and assigns, and all subsequent owners of all or any 
part of said real property and improvements, together with their grantees, successors, 
heirs, executors, administrators, devisees or assigns. 

A. The strucutres and appurtenances constructed upon the above described real estate 
are one story buildings containing 24 apartments~ 

B. The said grantor, in order to establish a plan of condominium ownership for the 
above described property and improvements, hereby covenants and agrees that it 
hereby divides said property into the following separate freehold estates: 

The 24 separately designated and legally described freehold estates consisting 
of the spaces or areas contained in the perimeter walls of each of the 24 apartment 
units in said multi - family structures constructed on said property as hereinafter 
defined, and referred to herein as "Apartment Spaces"; together with an undivided 
one twenty-fourth interest for each such apa±tment unit in the general connnon ele­
ments and facilities hereinafter described, and an undivided interest as herein­
after set forth in the limited common elements and facilities hereinafter described. 

The 24 separate apartment areas in the said multi - family structures and appurte­
nances are as follows: . 

Apartme~t 101: Apartment 101 is that apartment space occupying the south 
portion of the first floor of the south building, containing 600 square feet, 
more or less, and consisting of two rooms, bath and patio. 

Apartment 102: Apartment 102 is located immediately north of Apartment 101 and 
contains 1,000 square feet, more or less, consisting of three rooms, kitchen, 
bath and patio. 

Apartment 103: Apartment 103 is located immediately north of Apartment 102 and 
contains 1,000 square feet, more or less, consisting of three rooms, kitchen, 
bath and patio. 



. I 
I 

l 

·j 
I 
I 

I 
I 

j 
I 

I 
l 
i 
I 
I 

I 
l'l 
I 

.. 

Apartment 104: Apartment 104 is located immediately north of Apartment 103 and 
contains 1,000 square feet, more or less, consisting of three rooms, kitchen, 
bath and patio. 

Apartment 105: Apartment 105 is located immediately north of Apartment 104 and 
contains 1,000 square feet, more or less, consisting of three rooms, kitchen, 
bath and patio. 

Apartment 106: Apartment 106 is located immediately north of Apartment 105 and · 
contains 600 square feet, more or less, consisting of two rooms, bath and patio • . 

Aparbnent 107: Apartment 107 is that apartment space occupying the south portion 
of the first floor of the north building containing 600 square feet, more or 
less, and consisting of two rooms, bath and patio. 

Apartment 108: Apartment 108 is located immediately north of Apartment 107 and 
contains 1,000 square feet, more or less, consisting of three rooms, kitchen, 
hath and patio. 

Apartment 109 : Apartment 109 is located immediately north of Apartment 108 and 
contains 1,000 square feet, more or less, consisting of three rooms, kitchen, 
bath and patio. 

Apartment 110: Apartment 110 is located immediately north of Apartment 109 and 
contains 1,000 square feet, more or less, consisting of three rooms, kitchen, 
bath and patio. 

Apartment 111: Apartment 111 is located immediately north of Apartment 110 and 
contains 1,000 square feet, more or less., consisting of three rooms., kitchen, 
bath and patio. 

Apartment 112: Apartment 112 is located immediately north of Apartment 111 and 
contains 600 square feet, more or less, consisting of two rooms, bath and patio. 

Apartment 201: Apartment 201 is that apartment space occupying the south portion 
of the second floor of the south building containing 600 square feet, more or 
less, consisting of two rooms, bath and patio • 

Apartment 202: Apartment 202 is located immediately north of Apartment 201 and 
contains 1,000 square feet, more or less, consisting of three rooms, kitchen, 
bath and patio. 

Apartment 203: Apartment 203 is located immediately north of Apartment 202 and 
contains 1,000 square feet, more or less, consisting of three rooms, kitchen., 
bath and patio. 

Apartment 204: Apac• . 
contains 1,000 squar. 
bath and patio. 

Located immediately north of Apartment 203 and 
" or less, consisting of three rooms, kitchen, 

Apartment 205: Apartment 265 is located immediately north of Apartment 204 and 
contains 1, 000 square feet, more.'.or less, consisting of three rooms, kitchenlt 
bath and patio. 

Apartment 206: Apartment 206 is ... located immediately north of Apartment 205 and 
contains 600 square feet, more . oi : les~~ consisting of two rooms, bath and patio. 

Apartment 207: Apartment 207 is that apartment space occupying the south portion 
of the second floor of the north building containing 600 square feet, more or less 
consisting of two rooms, bath and patio. 

Apartment 208: Apartment 208 is located immediately north of Apartment 207 and 
contains 1,000 square feet, more or less, consisting of three rooms, kitchen, 
bath and patio. 

Apartment 209: Apartment 209 is locatied immediately north of Apartment 208 and 
contains 1,000 square feet, more or less, consisting of three rooms, kitchen, 
bath and patio. 

Apartment 210: Apartment 210 is located immediately north of Apartment 209 and 
contains 1,000 square feet, more or less, consisting of three rooms , kitchen, 
bath and patio . 
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Apartment 211: Apartment 211 is located immediately north of Apartment 210 and 
contains 1,000 square feet: more or less, consisting of three rooms, kitchen, 
bath and patio. 

Apartment 212 : Apartment 212 is located tmmediately north of Apartment 211 and 
contains 600 square feet, more or less, consisting of twoo rooms, bath and patio. 

C. Each of the foregoing apartment units shall in addition own a one twenty- fourth 
interest in and to the following common elements and facilites, to-wit : 

1. All driveways, parking areas, sidewalks, lawn and shrubbery located upon 
the above described real estate, together with the patio and swimming pool lo­
cated thereon. 

2. All foundations, exterior walls and the roof of the said apartment buildings 
located upon the above described real estate. 

3. All common sewer, water and electrical lines connected with the apartment 
building located upon the above described real estate and used in common by all 
24 apartment units . 

D. The owners of each apartment unit herein shall have a one twenty- fourth interest 
in the Horizontal Property Regime established herein and the owner of each s~ch 
apartment unit shall be entitled to one vote on all matters relative to the admin­
istration of the said regime. 

E. The said grantor herein, its successors and a ssigns, by this declaration, and all 
future owners of the apartment units or spaces herein by their acceptance of their 
deeds, covenant and further agree as follows: 

1. That all common elements, areas and facilities shall remain undivided; and 
no owner shall bring any action for partition, it being agreed that this restric­
tion is necessary in order to preserve the rights of the owners with respect to 
the operation and management of the condominium. 

2. That the apartment units shall be occupied and used by the respective owners 
only as a residential dwelling; however, each owner shall have the privilege of 
renting their units to others. 

3 . The owners of the respective apartments, units or spaces shall not be deemed 
to own pipes, wires, conduits, or other public utility lines running through 
the respective apartment spaces which are utlized for, or serve more than one 
apartment unit, except as tenants in common with the other unit owners as here­
inafter provided . THe owners of the respective apartment units shall not be 
deemed to be the individual owners of the exterior surface of perimeter walls 
and partitions of any said apartment unit, but the owner of each apartment unit 
shall be deemed to own the inner decorated and finished surfaces of the perimeter 
walls, floors and ceilings, including plaster, paint, wallpaper, etc. 

4. The owners of the respective apartment units agree that if any portion of 
the common elements, areas and facilities encroach upon the apartment units, a 
valid easement for the encroachment and for the maintenance of the same, so long 
as it stands, shall and does exist. In the event that the apartment building 
is partially or totally destroyed and then rebuilt, the owners of each apartment 
unit hereby agree that minor encroachment of parts of the common areas and fa­
cilities due to construction shall be permitted and that a valid easement for 
said encroachment and maintenance thereof shall exist. 

5. The owner of each apartment unit shall automatically, upon becoming such 
owner, be a member of the Horizontal Property Regime, hereinafter referred to 
as "Association", and shall remain a member of the said Association until such 
time as the ownership ceases for any reason, at which time his membership in 
said Association shall automatically cease. 

6 . That the owners of each apartment unit herein covenant and agree that the 
administration of the condominium shall be in accordance with the provisions of 
this Declaration and the By-Laws of the Association which are made a part hereof 
by this reference. 

7. That each owner, tenant or occupant of an apartment unit shall comply with 
the provisions of this Declaration, the By-Laws, decisions and resolutions.of 
the Association as herein stated or as hereinafter lawfully amended from t~e to 
time and failure to comply with any such provisions, decisions or resolutions 
shali be grounds for an action to recover sums due, or damages, for i njunctive 
relief , and any amounts due shall constitute a lien upon the premises herein as 
provided· by Iowa law. 

-3-
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8. That this DeclaratiOI?- shall not b~ revoked or any of the provisions herein 
amended unless all of the owners and the mortgag.ees of all of the said mortgages 
covering the apartment unit unanimously agree to such revocations or amendment 
by duly recorded instrument's. 

9. That no owner of an apartment unit may exempt himself from liability for his 
contribution toward the common expenses by waiver of the use or enjoyment of 
the comma~ areas and facilities or by the abandonment of his apartment. 

F. All sums assessed by the Association but unpaid for the share of the common expenses 
chargeable to any apartment unit shall constitute a lien upon such· apartment unit 
prior to all other liens except only tax liens on the apartment unit in favor of 
any assessing unit or special district , and all sums unpaid on any first mortgage 
of record, Such a lien may be foreclosed by a suit , by the manager or board of 
directors acting upon behalf of the owners of the apartment units, in like manner 
as a mortgage of real property. In any such foreclosure the apartment owner shall 
be r equired to pay reasonable rental for the apartment unit as so provided by the 
By- Laws, and the plaintiff in such foreclosure action shall be entitled to the 
appointment of a receiver to collect the same . The Association or the representa­
tives thereof, acting on behalf of the apartment owners, shall have the power to 
bid in the apartment at any foreclosure sale and to acquire and hold, lease, mort ­
gage and convey the same. Suit to recover a money judgment for unpaid common ex­
penses shall be maintainable without foreclosing or waiving the lien securing the 
same. 

G. Where a mortgagee of a first mortgage of record or other purchaser of an apartment 
obtains title to the apartment as a result of foreclosure of a first mortgage, such 
acquirer of title, his successors and assigns, shall not be liable for the share of 
the common expenses or assessments by the Association chargeable to such apartment 
which became due prior to the acquisition of title to such apartment by such acquirer. 
Such unpaid share of common expenses or assessments shall be deemed to be common 
expenses collectible from all of the apartment owners including such acquirer;· his 
successors and assigns. 

H. In a voluntary conveyance the grantee of an apartment unit shall be jointly and 
severally liable with a grantor for all unpaid assessments against the latter for 
his share of the common expenses up to the time of the grant or conveyance, without 
prejudice to the grantee's right to recover from the grantor the amounts paid by 
the grantee therefore. However, any such grantee shall be entitled to a statement 
from the Association of its representatives, setting forth the amount of the unpaid 
assessments against the grantor, and such grantee shall not be liable for, nor shall 
the apartment conveyed by subject to a lien for any unpaid assessments against the 
grantor in excess of the amount therein set forth . 

I. The owners of the respective apartment units shall have the absolute right to rent 
or lease the respective apartment units, same provided that such rental or lease 
is made subject to the covenants and restrictions contained in tnis Declaration. 

J. The owners of each apartment unit shall be responsible for their proportionate share 
of monthly payments for water, sewer, garbage pick up, and electricity used upon the 
premises and for one twenty-fourth of the cost of maintenance of general common 
elements, to be paid in such manner as may be fixed by the Association of apartment 
owners and in accordance with t~e By- Laws of the Horizontal Property Regime. The 
Board of Directors of the Association of apartment owners shall obtain and continue 
in effect fire insurance and extended coverage upon the apartment building herein 
in an amount of not less than eighty percent (80%) of the replacement cost of said 
apartment building and the owners of each apartment unit shall pay their proportion­
ate share of the premiums for such insurance in such manner as may be specified by 
the By-Laws of the Association, Proceeds of any such insurance policy shall be 
payable to the Board of Directors of the Association, which shall be known as First 
Brooks Country Club Villa Owners Association. 

In the event that the apartment building shall be damaged by fire, windstorm or 
other casualty, only to the extent that repairs can be reasonably effect~d within 
thirty days thereafter, then such repairs shall be immediately made by the Board 
of Directors of the said Association of Owners and the insurance proceeds used in 
payment thereof, with the excess cost for such repairs, if any , to be paid one 
twenty-fourth by the owners of each apartment unit. 

In the event that the apartment building herein shall be damaged or destroyed to 
such extent that repairs cannot reasonably be effected within thirty days thereafter, 
then in such event a special meeting of the Association of owners shall be called 
in the manner provided by the By- Laws immediately following such damage for the 
purpose of determining whether such repairs should be effected. In the event that 
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the owners of two-thirds of the apartment units in said apartment building shall 
vo~e to rebuild, repair and restore the said apartment building at such meeting, 
then in such event the Board of Directors of the Association of Owners shall fromed ­
iately contract to restore the apartment building. In such event the proceeds of 
insurance upon the premises shall be used in payment of such restoration, and any 
costs in excess of insurance proceeds shall be paid forthwith upon the completion 
of such res toration, one twenty- fourth by the owners of each apartment unit. In 
the event that the owners at such meeting of the Association shall fail to vote for 
restoration of the building by a two- thirds majority, then in such event: 

1. The property shall be deemed to be owned in common by the apartment owners, 
with the owners of each apartment owning a one twenty- fourth interest therein. 

2. Any liens affecting any of the apartments shall be deemed to be transferred in 
accordance with the existing priorities to the percentage of the undivided interest 
of the apartment owner and the property as provided herein. 

3 . The property shall be subject to an action for partition at the suit of any 
apartment owner, in which event the proceeds of the sale of the property, together 
with the net proceeds of the insurance upon the property shall be considered as 
one fund and shall be divided among all of the apartment owners in a percentage 
equal to the percentage of undivided interest owned by each owner in the property, 
after f irst paying out of the respective shares of the apartment owners all liens 
on the undivided interest in the property owned by each apartment owner and all 
expenses of partition and sale of said real estate. 

K. This Declaration may be amended only by the unanimous written consent of all of the 
then owner s .of apartment unit s herein. 

L. All provisions of this Declaration shall be fully binding upon the grantor herein, 
its successors and assigns, and upon all subsequent owners of all or any part of 
the said real property and improvements, together with their grantees, successors, 
heirs , executors, administra tors, devisees or assigns, and sha ll constitute a 
covenant running with the land. 

ATIE~d/~~ 
Secretary 

STATE OF NEBRASKA) 

DOU GIAS COUNTY 
)ss. 
) 

On this 20th day of May, 1969, before me, the undersigned, 
a Notary Public i n and for said County personally came 
Robert W. Dillon, President of Dillon Hotels Co., (a corpor­
ation) to me pexsonally known to be tpe President and the 

identical person whose name is affixed to the above conveyance, and acknowledges the 
execution thereof to be his voluntary act and deed as such officer and the voluntary 
act and deed of said corporation and that the Corporate Seal of the said corporation 
was thereto affixed by its authority . 

Witness my hand and Notarial Seal at Omaha in said county the day and year last 
above written. 

My cmmnission expires the Y9 z:h day of fj~ 196'1 . 

.. . 
·~ .:.s-· ....... · ,. 

•. 

' ... 
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WHEREAS, Dillon Hot·ela Co., grantor, the owner of the following described p~operty: 

A tract of land in the North half of the Northeast Quarter of Section 19, Township 
99 Nor th, Range 36 West of the Fifth Principal Meridian, bounded as follows , to-wit: 

Commencing at the southwest corner of the northeast quarter of the northeast 
quarter of Section 19, Township 99 North, Range 36 West of the Fifth Principal 
Meridian, and running thence north 0° 02.3 1 east on th~ west line of the north­
east quarter of the northeast quartgr of said Section 19 a distance of one 
hundred eighty-six and ten hundredths (186.10) feet tO'the northeasterly line 
of the Spirit Lake Municipal Airport property, thence north 12° 15.7 ' west on 
the northeasterly line of the Spirit Lake Municipal Airport property a distance 
of four hundred six and six hundredths (406.06) feet to the point of beginning, 
and running from that point of beginning north 12° 15.7 1 west on the northeasterly 
line of the Spirit Lake Municipal Airport property a distance of three hundred 
sixty (360.00) feet; thence North 770 44 .3 1 east a distance of one hundred sixty­
two and four hundredths (162.04) feet; thence south 12° 15.7' east a distance of 
three hundred sixty (360.00) feet; thence south 770 44.3 1 west a distance of one 
hundred sixty-two and four hundredths (162.04) feet to the point of beginning. 
AU bearings sta-ted in this description are based on the assumption that the 
south line of the northeast quarter of the northeast quarter of said Section 19 

' is a true eas t to west !ine. 
r 

WHEREAS, the said grantor has constructed thereon a 24 unit multi-family structure 
and hereby establishes by this declaration a plan for the individual ownership of the 
real property estates consisting of the area or space contained in each of the apart­
ment units in the said multi-family structure, and the co-ownersh~p by the individual 
and separate owners thereof of all o.!: the remaining real property which is hereinafter 
defined and referred to herein as 11CODD!lon elements and facilities 11

, all in accordance 
with Chapter 499B of the 1966 Code of Iowa 

~ow, THEREFORE, said grantor, the owner in fee s imple of the above described real 
estate hereby makes the f ollowing declaration to submit the said real es tate to a hori­
zontal property regime in accordance with Chapter 499B of the 1966 Code of Iowa as to 
divisions, covenants, restrictions, limitations, conditions and uses to which the above 

. described real property and improvements thereon may b~ put, hereby specifying that the 
said declaration shall constitute covenants to run with the land and shall be binding 
upon said grantor, its successors and assigns, and all subsequent owners of al l or any 

. · -: . part of said real property and improvements, together with their grantees , successors 1 

·- heirs, executors, administrators, devisees or assigns. 

· A. The strucutres and appurtenances constructed upon the above described real estate 
are one. !itory buildings cot}~a~ning ~4 - apartments . 

B. The said grantor, in order to estab~ish a plan of condominium ownership for the 
. above described property and improvements, hereby covenants and agrees that it 
hereby divides said property in~o the following separate freehold estates: 

The 24 separately designated and legally described freehold estat~s consis~ing 
of the spaces or areas contained in the perimeter walls of each of the 24 apartment · 
units in said multi-family structures constructed on said property as hereinafter 

,. defined, and referred to herein as "Apartment Spaces 11
; together with an undivicled 

one twenty- fourth interest for each such apa~tment unit in the general common ele­
ments and facil i ties hereinafter described, and an undivided interest as herein-

' . 

after s·et forth in the limited common elements and facilities hereinafter described. : ·· 

"-The 24 separate apartment areas in th~~d multi-family structures and appurte- . 
1 

nances are as follcwe: · ·' · 1 
·· . , 

~-

•, 

Apartmept 101: Apartment 101 is -tha 
portion of the first floor of the sou 
more or less, and consisting of two r o 

Apartment 192: Apartment '102 is 
contains 1,000 square feet, more 
bath and patio. 

Apartment 103: Apartment 103 is 
contains 1,000 square feet, more 
bath and patio. 

t space occupying the so~th 
ing, containing 600 square feet, 
th and patio. 

north of Apartment 101 and 
of three rooms, kitchen , 

north of Apartment 102 and 
of three rooms, kitchen, 

.. 
·:· ·, 

I 

I I 
I .. I 



)_ 
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. . . 

the owners of two-thirds of the apartment uni~s in said apartment building shall 
vo~e to rebuild, repair and restore the said apartment building at such meeting, 
then in such event the Board of Directors of the Association of Owners shall inmed­
iately contract to restore the apartment bu~lding. In such event the proceeds of 
insurance upon the premises shall b~ used in payment of such restoration, and any 
costs in excess of insurance proceeds ' shall be paid forthwith upon the completion 
of such restoration, one twenty-fourth by the owners of each apartment unit. In 
the event that the owners at such meeting of the Association shall fail to vote for 
restoration of the building by a two-thirds majority, then in such event: 

1. The property shall be deemed to be owned in CODDIIOn by the apartment owners, 
with the owners of each apartment owning a one twenty-fourth interest therein. 

2. Any liens affecting any of the apartments shall be deemed t o be transfe rred in 
accordance with the existing priorities to the percentage of the undivided interes t 
of the apartment owner and the property as provided herein. 

3. The property shall be subject to an action for partition at the suit of any 
apartment owner, in which event the proceeds of the sale of the property, together 
with the net proceeds of the insurance upon the property shall be considered as 
one fund and shall be divided among all of the apartment owners in a percentage 
equal to the percentage of undivided interest owned by each owner in the property, 
after first paying out of the respective shares of the apartment owners all liens 
on the undivided interest in the property owned by each apartment owner and all 
expenses of partition and sale of said real estate. 

K. This Declaration may be amended only by the unanimous written consent of all of the 
then owners .of apartment unit; here in. 

L. All provisions of this Declaration shall be fully binding upon the grantor herein, 
its successors and assigns, and upon all subsequent owners of all or any part of 
the said real property and improvements, together with their grantees, successors, 
heirs, executors, administrators, devisees or assigns, and shall const itute a 
covenant running wi~h the land. 

ATrE:#dxl d/~~~ · ... ' 

. ':' Secretary 

STATE OF NEBRASKA) 
)ss. 

DOUGlAS COUNTY ) 

On this 20th day . ~£ May, 1969, before me, the unders igned, 
a Notary Public in and for said County personally came 
Rober t W. Dillon, President of Dillon Hotels Co., (a corpor­
ation) to me pemonally known to be t.he President and the 

identical person whose name is affixed to the above conveyance, and acknowledges the 
execution thereof to be his voluntary act and deed as such officer and the voluntary 
act and deed of said corporation and that the Corporate Seal of the said corporation 
was thereto affixed by its authority. 

Witness my hand and Notarial Seal at Omaha in said county the day and year last 
above written. 

My coamission ·expires tbe yCf ch d~y of f/~ J 19~. 
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Apartment 104: Apartment 104 is located immediately north of Apartment 103 and 
contains 1,000 square feet, more or less, consisting of thr ee rooms, kitchen, 
bath and patio. 

Apartment 105: Apartment 105 is located immediately north of Apartment 104 and 
contains 1,000 square feet, more or less, consisting of three rooms, kitchen, 
bath and patio. 

Apartment 106: Apartment 106 is located immediately north of Apartm.ent 105 and • 
contains 600 square feet, more or less, consisting of two rooms, bath and patio. · ~ 

Apartment 107: Apartment 107 is that apartment space occupying the south portian 
of the first floor of the north building containing 600 square feet, more or 
less, and consisting of two rooms, bath and patio. 

Apartment 108: Apartment 108 is located immediately north of Apartment 107 and 
contains 1,000 square feet, more or less, consisting of three rooms, kitchen, 
bath and patio. 

Apartment 109: Apartment 109 is located immediately north of Apartment 108 and 
contains 1,000 square feet, more or less, consisting of three rooms, kitchen, 
bath and patio. 

Apartment 110: Apartment 110 is located immediately north of Apartment 109 and 
contains 1,000 square feet, more or less, consisting of three rooms, kitchen, 
bath and patio. 

Apartment 111: Apartment 111 is located immediately north of Apartment 110 and 
contains 1,000 square feet, more or less, consisting of three rooms, kitchen , 
bath and patio. 

Apartment 112: Apartment 112 is located immediately north of Apartment 111 and 
contains 600 square feet, more or less, consisting of two rooms , bath and patio. 

Apartment 201: Apartment 201 is that apartment space occupying the south portion 
of the second floor of the south building containing 600 square feet, more or 
less, consisting of two rooms, bath and patio. 

Apartment 202: Apartment 202 is located immediately north of Apartment 201 and 
contains 1,000 square feet, more or less, consisting of three rooms, kitchen, 
bath and patio. 

Apartment 203: Apartment 203 is ~ocated immediately north of Apartment 202 and 
contains 1,000 square feet, more or less, consisting of three rooms, kitchen, 
bath and patio. 

Apartment 204: Apa~tment 204 is lo~ated immediately north of Apartment 203 and 
contains 1,000 square feet, more or less , consisting of three rooms, kitchen, 
bath and patio • 

-
Apartment 205: Apartment 205 is lo~ated immediately north of Apartment 204 and 
contains 1,000 square feet, more or less~ consisting of three rooms, kitchen, 
bath ·and patio. 

Apartment 206: Apartment 206 is l~cated. immediately north of Apartment 205 and 
contains 600 square feet, more or less. consisting of two rooms, bath and patio. 

Apartment 207: Apartment 207 is that apartment· space occupying the south portion 
of the second floor of the north building containing 600 square feet, more or less , 
consisting of two rooms, bath and patio. 

Apartment 208: Apartment 208 is located immediately north of Apartment 207 and 
contains 1,000 square feet, more oi less, consisting of three rooms, kitchen, 
bath and patio. 

Apartment 209; Apartment 209 is loca6ed immediately north of Apartment 208 and 
contains 1,000 square -feet , more or less, consisting of three rooms, kit~hen, 
bath and patio. 

Apartment 210: Apartment ~10 is located immediately north of Apartment 209 and 
contains 1,000 square feet, more or less, consisting of three rooms, kitchen , 
bath and patio. 

-2-
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Apartment 211: Apartment 211 is located immediately north of Apartment 210 and 
contains 1,000 square feet, more or less, consisting of three rooms, kitchen, 
bath and patio. 

Apartment 212~ ·· Apartment · 2~2 is located immedi~tely north of Apartment 211 and 
contains 600 square feet, more or less, consisting of twoo rooms, bath and patio. 

C. Each of the foregoing apartment units shall in _addition own a one twenty-fourth 
interest in and to the following common elements and facilites, to-wit : 

1. All driveways, parking areas, sidewalks, lawn and shrubbery located upon 
the above described real estate, together with the patio and swimming pool lo­
cated thereon. 

2. All foundations, exterior walls and the roof of the said apartment buildings 
located upon the above described real estate, 

3 . All common sewer, water and electrical lines connected with the apartment 
building located upon the above described real estate and used in common by all 
24 apartment units . 

D. The owners of each apartment unit herein shall have a one twenty-fourth interest 
in the Horizontal Property Regime established herein and the owner of each such 
apartment unit shall be entitled to one vote on all matters relative to the admin­
istration of the said regime • 

. E • . The said grantor herein, its successors and jlssigns, by this declaration, and all 
future owners of the apartmen~ units or spaces herein by their acceptance of their 
deeds, covenant and further agree as follows: 

1. That all common elements, areas and facilities shall remain undivided; and 
no owner shall bring any action for partition, it being agreed that this restric­
tion is necessary in order to preserve the rights of the owners with respect to 
the operation and management of the condominium . 

2. That the apartment units shall be occupied and used by the respective owners 
only as a residential dwelling; however, each owner shall have the privilege of 
r enting their units to others. 

3 . The owners of the respective apartments, units or spaces shall not be deemed 
to own pipes, wires, conduits, or other public utility lines running through 
the respective apartment spaces which are utlized for, or serve more than one 
apartment unit, excep t as tenants in common with the other unit owners as here­
inafter provided. THe owners of the respective apartment units shall not be 
deemed to be the ind ividual owners of the exterior surface of perimeter walls 
and partitions of any said apartment unit, but the owner of each aparonent unit 
shall be deemed to own the inner decorated and finished surfaces of the perimeter 
walls , floors and ceilings, including plaster, paint , wallpaper, etc. 

4 . The owners of the respective apartment unit s agree that if any portion of 
the common elements, areas and facilities encroach upon the apartment units, a 
valid easement for the encroachment and for the maintenance of the same, so long 
as it stands, shall and does exist. In the event that the a partment building 
is partially or totally destroyed and then rebuilt, the owners of each apartment 
unit h.ereby agree that minor encroachment of parts of the common areas and fa ­
cilities due to construction shall be pe~itted and that a valid easement for 
said encroachment and maintenance thereof- shall exist . 

5 . The owner of each apartment unit shall automatically, upon becoming such 
owner , be a member of the Horizontal Property Regime , hereinafter referred to 
as "As-sociation " , and shall remain a member of the said Association until such 
time as the ownership ceases for any reason, at which time his membership in 
said Association shall automatically cease. 

6. That the owners of each apartment unit herein covenant and agree that the 
administration of the condominium shall be in accordance with the provisions of 
this Declaration and the By-Laws of the Association which are made a part hereof 
by this reference . 

1. That each owner tenant or occupant of an apartment unit shall comply with 
the provisions of this Declaration, the By-Laws, decisions and resolutions of 
the Association as herein stated or as hereinafter lawfully amended from time to 
time and failure t o comply with any such provis ions, decisions or resolutions 
shali be grounds for an action to recover sums due, or dam.ages , for injunctive 
r elief, and any amounts due shall constitute a lien upon the premises herein as 
provided by Iowa law. 
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8. That this Declaratio~ shall not be revoked or any of the provisions herein 
amended un~ess all of the owners and the mortgagees of all of the said mortgages 
covering the apartment unit unanimously agree to such revocations or amendment 
by duly recorded instruments. 

9. That no owner of an apartment unit may exempt himself from liability for his 
contribution toward the common expenses by waiver of the use or enjoyment of 
the common areas and facilities or by the abandonment of his apartment . 

F. All sums assessed by the Association but unpaid for the share of the common expenses 
chargeable to any apartment unit shall constitute a lien upon such apartment unit 
prior to all other liens except only tax liens on the apartment unit in favor of 
any assessing unit or special district, and all sums unpaid on any first mortgage 
of record, Such a lien may be foreclosed by a suit, by the manager or board of 
directors acting upon behalf of the owners of the apartment units, in like manner 
as a mortgage of real property. In any such foreclosure the apartment owner shall 
be required to pay reasonable rental for the apartment unit as so provided by the 
By- Laws, and the plaintiff in such foreclosure a~tion shall be entitled to the 
appointment of a receiver to collect the same. The Association or the representa­
tives thereof, acting on behalf of the apartment owners, shall have the power to 
bid in the apartment at any foreclosure sale and to acquire and hold, lease , mort ­
gage and convey the same. Suit to recover a money judgment for unpaid common ex­
penses shall be maintainable without foreclosing or waiving the lien securing the 
same . 

G. Where a mortgagee of a firs~ mortgage of record or other purchaser of an apartment 
obtains title to the apartment as a result of foreclosure of a first mortgage, such 
acquirer of title, hi s successors and assigns, shall not be liable for the share of 
the common expenses or assessments by the Association chargeable to such apartment 
which became due prior to the acquisition of title to such apartment by such acquirer. 
Such unpaid share of common expenses or assessments shall be deemed to be common 
expenses collectible from all of the apartment owners including such acqutrer;· his 
successors and assigns. 

H. In a voluntary conveyance the grantee of an apartment unit shall be jointly and 
severally liable with a grantor for all unpaid assessments against the la tter for 
his share of the common expenses up to the time of the grant or conveyance, without 
prejudice to the grantee's right to recover from the grantor the amounts paid by 
the grantee therefore . However, any such grantee shall be entft led to a statement 
from the Association of its representatives, setting forth the amount of the unpaid 
assessments against the grantor, and such grantee shall not be liable for, nor shall 
the apartment conveyed by subject to a lien for any unpaid assessments against the 
grantor in excess of the amount therein set forth. 

I. The owners of the respective aplrtment units shall have the absolute right to rent 
or lease the respective apartment units, same provided that such rental or lease 
is made s ubject to the covenants and restrictions contained in this Declaration. 

J .; The owners of each apartment unit shall be responsible for their proportionate share 
of monthly payments for water, sewer, garbage pick up, and electricity us ed upon the 
premises and for one twenty-fourth of the cost of maintenance of general common 
elementf!, to be paid in such manner as may be fixed by the Association of apartment 
owners and in accordance with t~e By-Laws of the Horizontal Property Regime . The 
Board of Directors of the Association of apartment owners shall obtain and continue 
in effect fire insurance and extended coverage upon the apartment building herein 
in an amount of not less t han eighty percent (80%) of the replacement cost of said 
apartment building and the owners of each apartment unit shall pay their proportion~ 
ate share of the premiums for such insurance in such manner as may be specified by 
the By- Laws of the Association, Proceeds of any such insurance policy shall be 
payable to the Board of Directors of the Association, which shal l be known as First 
Brooks Country Club Villa Owners Association. 

In the event that the apartment building shall be damaged by fire, windstorm or 
other casualty, only to the extent that repairs can be reasonably effect~d within 
thirty days thereafter, then such repairs shall be immediately made by tht Board 
of Directors of the said Association of Owners and the insurance proceeds used in 
payment thereof, with the excess cost for such repairs, if any, to be paid one 
twenty-fourth by the owners of each apartment unit. 

In the event that the apartment building herein shall be damaged or destroyed to 
such extent that repairs cannot reasonably be effected within thirty days thereafter,'\. 
then in such event a special meeting of the Association of owners shall be called 
in the manner provided by the By-Laws immediately following such damage fo r the 
purpose of determining whether such repairs should be effected. In the event that 
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