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ARTICLES OF INCORPORATION A7
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% ARTHUR HEIGHTS OWNERS ASSOCIATION, INCORPORATED

The wndersigned, acting as incorporator of a corporation
organized, pursuant to the provisions of the Iowa Non-Profit Corporation
Act under | Chapter 504A, Code of Iowa, adopts the following Articles
of Incorperation for such corporation:

Article I. Name, Authorization and Principal Office. The
name of the corporation is Arthur Heights Owners Association, Incorporated.
It is organized under Chapter 504A, Code of Iowa. The principal
office shall be located at 1510 Hill Avenue, Spirit Lake, Iowa
51360.

Article II. Corporate Duration. The period of its duration
shall be perpetual.

Artitle III. Purposes and Powers.

A) The purposes and objectives of the corporation are to provide
an entity for and to act as, the owners of real property to be duly
platted as Arthur Heights being a subdivision of part of the SW 1/4
of Section 11 Township 99 North of Range 36 West of 5 P.M., Dickinson
County, Ipwa, as filed in the records of the office of County Recorder
of Dickinson County, state of Iowa (hereinafter sometimes referred to
as development) in the enforcements of the provisions of the Declaration
of Covenants, Conditions and Restrictions to be filed in the office

of the County Recorder of the County of Dickinson, State of Iowa.

B) The corporation shall have all powers and purposes implied
to an owners association under the common law and as are granted or
implied Qy the Declaration of Covenants, Conditions and Restrictions
aforementioned and pertaining to staff development and all such powers
should lﬂkewise constitute lawful purposes of the corporation.

. C) The purposes of the corporation are exclusively not for
private purposes or gain and no part of its activities shall consist
of carryﬁng on political propaganda or likewise attempting to influ-
ence legislation, and the corporation shall make no distribution of
incomes §o its members directly or adversely.
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D) The corporation shall have all the general powers set
forth in Chapter 504A, Code of Towa, and as it hereafter may be
amended.

Article IV. Initial Registered Office and Registered Agent.
The address of the initial registered cffice of the corporation is
1510 Hill Avenue, Spirit Lake, Iowa 51360, and the name of its
initial registered agent at such address is August R. Scheppmann.

Article V. Board of Directors. The number of directors con-
stituting the initial Board of Directors of the corporation is five.
The names and addresses of the persons who are to serve as the initial
directors are:

Name Address
Augugt R. Scheppmann 1510 Hill Avenue, Spirit Lake, TIA 51360
Ardyce L. Scheppmann 1510 Hill Avenue, Spirit Lake, IA 51360
Randy Scheppmann } 1510 Hill Avenue, Spirit Lake, IA 51360
Reed’ Scheppmann 1510 Hill Avenue, Spirit Lake, IA 51360
Peggy Scheppmann 1510 Hill Avenue, Spirit Lake, IA 51360

The initial Board of Directors shall serve until their term expires
as provided in the bylaws, that thereafter a director may be removed
from office at a special meeting of the members of the corporation in
such manner as may be provided by the bylaws.

Article VI. Bylaws. The initial bylaws of the corporation
shall be adopted by its initial Board of Directors, but the power to
thereafter alter, amend, or repeal the same or adopt new bylaws is
reserved to the members of the corporation.

Article VII. Members and Voting. Persons or entities owning
lots in the development shall be the members of the corporation, all
of which, and the rights and obligations thereof, shall be covenanted
by the provisions in the bylaws. The voting rights of the members
shall be fixed, limited, enlarged, or denied to the extent specified
in the bylaws, provided their shall be as many votes entitled toc be
Ccast with respect to the bearers of the corporation, including amend-
ments, dissolutions, and other determinations authorized by statute
as there are residential dwelling units in the development, all as
established by the Declaration of Covenants, Conditions and Restrictions.

Article VIII. Distribution of Assets Upon Liguidation. In the
event of liquidation, capital assets, if any remain, shall be distri-

buted to the members in accordance with their proportionate number of
lots owned.
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Artigle IX. Transfer of Property. All transfers, conveyances,
leases, mgrtgages, or assignments of real estate or of any interest
therein shall be executed by any one of the following officers:
President, Vice President, Secretary or Treasurer. All transfers,
conveyances, leases or encumbrances of personal property or any
interest therein shall be executed by any officer of the corporation
or any evént authorized by the Board of Directors of all judgments
or of the leins shall be satisfied, discharged, released or exiled
by an offjcer of the corporation.

Artiéle X. Corporate Existence. The corporate existence of
this corporation shall commence on the 24th day of December, 1980.

Article XI. Incoxporator. The name and address of the incor-
porator is:

John T. Seitz 2000 Financial Center
Des, Moines, Iowa 50309

Dateg this 24th day of December, 1980.

Yt el
J@ e Selt@ Indprporator

STATE OF IOWA

ss
COUNTY OF POLK:

On this 24th day of December, 1980, before me, the undersigned,
a Notary Public in and for said County in said State, personally
appeared John T. Seitz, to me known to be the person named in and
who executed the foregoing Articles of Incorporation, and acknowledged
that he executed the same as his voluntary act and deed.

Notary Public in and for said
I S County and State
il 212 Yo e
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STATE OF MINNESQOTA)
) ss.
COUNTY OF JACKSON )
AFFIDAVIT

Patrick K. Costello, being first duly sworn on oath
depdses and says as follows:

1) That the Articles of Amendment to the Articles of
Incorporation of Arthur Heights Owners Association, Incorporated,
attached hereto were duly adopted on February I7: 1981.

2} That said Articles of Amendment to the Articles of
Incérporation of Arthur Heights Owners Association, Incorporated
were filed and recorded with the office of the Secretary of
State, State of Iowa on February 25, 1981.

.3) That the office of the Secretary of State has not returned

the original for recording inthe officeof the Dickinson County

@\_K@%

Patrick K. Costello

Recorder.

Suhscribed and sworn to before

me this 9th day of March, 198l.
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ARTICLES OF AMENDMENT
TC THE
ARTICLES OF INCORPORATION
OF
ARTHUR HEIGHTS OWNERS ASSOCIATION, INCORPORATED

We the undersigned August R. Scheppmann and Randy Scheppmann,
respectively the President and Secretary of ARTHUR HEIGHTS OWNERS
ASSOCIATION, INCORPORATED, an Iowa Non-Profit corporation, do
hereby certify that a Special Meeting of the members of said
corporation called for that expressly stated purpose, duly called
and held at its registered office in Spirit Lake, Iowa, on the 1l7th
@ay of February, 1981, at 9:30 o'clock A.M., at which meeting all
of the members of said corporation were present in person or by
proxy, rasolutions as hereinafter set forth were adopted by the
affirmative vote of all of the voting power of all of the members
entitled under the Articles to vote and did not receive any negative
vote of the voting power of all members entitled to vote, in fact,

100% of all members voted in the affirmative:

RESOLVE, That Article VII. be amended to read:

Article VII. Members and Voting. Persons or entities owning a
vacant lot or a dwelling unit in the development shall be the members
of the corporation, all of which, and the rights and obligations thereof,
shall be covenanted by the provisions in the bylaws. The voting
rights of the members shall be fixed, limited, enlarged, or denied
to the extent specified in the bylaws, provided there shall be as many
votes entitled to be cast with respect to the affairs of the corporation,
including amendments, dissolutions, and other determinations authorized
by statute as there are residential dwelling units or vacant lots

in the development, all as established by the Declaration of Covenants,
Conditions and Restrictions.

RESOLVE, That Article VIII. be amended to read:

Article VIII. Distribution of Assets Upon Liquidation. In the
event of liquidation, capital assets, 1f any remaln, shall be
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AMENDMENT TO DECLARATION OF HASBMENTS, RESTRICTIONS,
COVENANTS AND CONDITIONS

The Dnclarafinn of Easements, Restrictions, Covenants and
conditions of "Arthur Heights®, a Subdivision of Dickinson County,
Iowa, is hereby amended by revising Paragraph 3 of fCovenant for
Maintenance Assessments", which paragraph is located on Page 8 of
the original Declaration of Easements, Reatrictiéaa, Covenants and
Conditions, said revision is as follows:

"3.) Payment of Assessments. The annual assessments
shall be payable in four (4) equal installments, due in

January, April, July and October. However, the
Association may establish a different method of payment
if deemed necessary. Special assessments shall be

payable in the manner, amounts and time specified by the
Directors of the Association.®

-1LJCl}gh4/_fﬁi%gzlwﬂgizggt

Harry Gerdpes, Secretary
Arth Heights Owners
Associated Incorporated

'ETATE OF IOWA )

) ss.
DICKINSON COUNTY )

I, Harry Gerdes, being first duly sworn, depose and state that
I am the Secretary of Arthur Heights Owners Association,
Incorperated; I do hereby certify that in conjunction with a
legally called meeting of the Arthur Heights Owners Association,
Incorporated and after written notice thereof having been mailed by
first class mail to each lot owner and each owner of a dwelling in
Arthur Heights at the mailing address according to tha rolls. of the

19

Asscciation within the required form and time pericd prescribed by .~

Paragraph II of its By-Laws and with a quorum present as prescribed

in its By-Laws, more than 80% of the owner of lots or dwelling //,/”

units in Arthur Heights voted with written ballots to amend the
Declaration of Easements, Restrictions, Covenants, and Conditions
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OL'. DECLARATION OF EASEMENTS, RESTRICTIONS, COVENANTS
AND CONDITLONS

Declarant owner of real estate described in attached exhibit "A"
now being platted as’"Arthur Heights";"a subdivision of Dickinson County,
lowa, hereby makes the following declarations as to limitations, restrictions,
and uses to which the lots or tracts constituting this subdivision may be put,
and hereby specify that such declarations shall constitute covenants to run
with all the land, as provided by law, and shall be binding on all
parties and persons claiming under them, and for the benefit of and
limitations on all future owners in the subdivision, this declaration
of restrictions being designed for the purpose of keeping the subdivision
desirable, uniform and suitable in architectural design and use as
specified herein, Declarants hereby declare that all of the properties
described above shall be held, sold and conveyed subject to the following
easements, restrictions, covenants, and conditions which are for the

.purpose of protecting the value and desirability of, and which shall run

with, the real property and be binding on all parties having any right,
title or interest in the described properties or any part therof, their
heirs, successors and assigns, and shall inure to the benefit of each
owner thereof, :

DEXINITIONS
]
1.) "Association" shall mean and refer to Arthur Heights Owners
Association, Incorporated, an. Towa non=-profit corporation.

2.) "Owner" shall mezn and refer to the record owner, whether
one or more persons or entities, of a fee simple title to any lot
which is a part of the Properties, including contract sellers, but excluding
those having such interest merely as security for the performance
of an obligation.

3.) "Properties" shall mean and refer to that certain real
property hereinbefore described, and such additions thereto as may
hereafter be brought within the jurisdiction of the Association.

L.) "Lot" shall mean and refer to any plot of land shown

-;upon any recorded subdivision map of the Properties with the exception

of the designated "Park Area" and lot four (L),

5.) "Dwelling Unit" shall mean and refer to one or more rooms in
a building used for occupancy by one family as a home or residence for
living or sleeping purposes and in which the cooking facilities and sanitary
facilities are designed for the use of one family only.



RESTRLCTIVE COVENANTS

USE OF LOTS. All lots in the said subd%vision shall be known and
described as residential lots, and shall be used solely for residential
purpoées, subject to provisions of Dickinson County Zoning Ordinances,
Property owners must build permanant garages on their respective lots,
On any lot with more than one dwelling unit built upon it, there shall
be at least one garage per dwelling unit, All garages are to be solely for
the use of occupants of the dwelling units. However, garages shall not
be closer than 15 feet to the street;

FRONT YARDS. Front yard requirements shall comply with County
Zoning requirements,

S1DE YARDS. Side yard requirements shall comply with County Zoning
requirements.

BACK YARDS. bBack yard requirements shall comply with County Zoning
requirements,

STRUCTURE RESTHICTIONS. No building, fence, wall, or other structure

shall be constructed until the plan and specifications and plot plan,

showing the nature, kind, shape, height, materials, floor plan, exterior
color scheme and location of such structure and the grading of the lot

to be built upon, shall have been submitted to and approved by the Design
Committee, hereinafter named, and a copy thereof, as finally approved,
lodged permanently with said Committee, The Committee shall have the right
f; refuse to approve any such plans or specifications or grading plan, which
are not suitable or desirable, in its opinion for aesthetic or other reasons,
and in so passing upon ‘such plans, specifications and grading plans, it shall
have the right to take into consideration the suitability of the pro-

posed building or other structure, and of the materials of which it is

to be built, to the site upon which it is proposed to erect the -=same,

the harmony thereof with the surroundings and the effect of the building

or other structure as planned, on the outlook from the adjacent or
neighboring property; All decisions of the Committee shall be final and

no lot owner or other parties shall have réggurse against tﬁe Committee

for its refusal to approve any such plans and specificiations or plot

plan, including lawn area and landscaping,



LOT S1ZE. No lot may be sub-divided into smaller building lots,
however, additional lots or portions thereof may be added to provide

,1nrgar yards or building aitu.
BUII.DINGS . No single family residential dwelling shall have a floor

- - area of less than twelve hundred (1,200) square feet, and no multi-family

s ,.mli:ltb Jess than nine hundred (900) square feet per unit, exclusive of

open porches, basement, breezeways, patio areas, or garages; such dwelling or
building shall be of new masonry, frame, or log, or any other material
&pp;-ovad by. the design éommittee. Construction of accessory buildings

v n_mat be acceptable ‘to the design committee and subject to Dickinson County o
“‘Zoning Ordinances, No permanent dwelling shall be constructed upon any

utility or planting easements., Earth sheltered housing shall be prohibited

: -g'-i‘.;-npqpl.lots unless approved by the Design Committee according to the procedure

__ '.'hef.éinabove set forth and approval ‘of the design is given by "Declarants"
.-""“‘or fheir authorized agents. |
"A11 construction must be commenced within six (6) months from the
date of approval by the design committee., All exterior comstruction
shall be completed within twelve (12) months from commencement of construction.
" EXCAVATED DIRT. Excavated dirt from basements and building areas

ahnll be removed from the lot unless the retention and spreading of the
same" shall be approved in: writing by the design committee upon written
applicat-ion of the individudl lot owner and builder.

*.. CARE OF 1013, Owners of all lots shall at all times keep the same

free and clear from all obstryctions, debris, and obnoxious growths. No
boats, trailers, campers, motorcycles, snowmobiles, tent trailers, house
.' 't.raiiers, mobile homes, fish houses, or other like vehicles or structures
shall be stored or dept upon any lots eicept when enclosed within a garage
or similar permitted structure. No outside toilets shall be permitted on
the premises, and the owner agrees that he will oonnécf. all water waste
1ines to the public aewar system, 411 toilets, bathrooms, and aanita:qr
conveniences shall be connected to the sanitsry sewer system, Ws.at.e,
w remss, or garbage a.hall be dispoaad of in a manner consistant with the )

: regulationa of tha oounty health department and good Baxﬂ.taticm practicea.



hUILDING HEIGHT. No structures on lots 1-11, inclusive, or lot

number L7, or any lot either existing or being brought into the subdivision
which fronts on the lake shore, shall exceed one atory in-height. Walk=-
out basements shall be permitted, The remaining lots shall be in compliance
with County Zoning Ordinances,

MISCELLANEOUS PROHIBITIONS. No bmilding of any kind or for any purpose,

may at any time be moved to and upon any of the lots, except new construction
which meets approval of e design committee (construction trailers or build-
ings shall b; permitted during conséruction period). Nor may any business,
_,trade or commercial activity of any kind be conducted upon any lot excepting -
only from a one man - one room professional office or service office by
the lot owners; nor may any lot owner directly or indirectly permit the
use of his lot in such a manner as to become a nuisance or annoyance in the
neighborhood, of which the Owners Association shall be the judge.
No temporary structure, tent, trailer, etc. shall be used as a temporary
residence on any of the lots,
No advertising or billboards shall be permitted on the premises except
a "For Sale" sign no larger than five (5) square feet in area, which sign
shall pertain only to the premisis upon which it is located, and should
be near the street side of the iot. However, entrance monuments and signs
pertaining to the subdivision as a whole, or to the common area of the sub-
division will be allowed upon design committee aﬁproval and must be located
'r;ithin the common aréa. Owner identification signs shall be subject to
approval from design committee.
No animals such as but not limited to, horses, cattle, sheep, hogs,
goats, poultry or rabbits, shall be permitted upon the premises. This
shall not prohibit domestic cats and dogs as pets, provided that there is a
limitation of two dogs and cats per dwelling unit or household, and that
they are confined upon the premises and not permitted to roam at large
beyond the limits of the owners property.
No dog kennel run may be constructed with dimensions in excess of §
feet by 20 feet, it shall be attached to ‘the house and shall not extend
more than 10 feet beyond the house in any direction. The holding of

animals for commercial sale or breeding is prohibited.



Wo hospital, sanitarium or other place for the care or treatment of the
sick or disabled, physically or mentally, shall be erected or permitted
upon any of the lots, |

Lot owners and those under their direction shall not cover, bridge,
or otherwise interfere with existing drainage culverts or ditches without
the prior express written approval of the declarants, or the Uwners
Association Board of directors after a period of 10 years,

No fence or hedge shall be erected or maintained on the property
which shall ﬁhreasonably restrict of block the view from an adjoining
lot, or which shall materially impair the continuity of the general land-
scaping plan of the subdivision.

No wall or fence of any kind whatsoever shall be constructed on any
lot until after the height, type, design and location thereof shall have
been approved in writing by the "Design Committee", No
metal yard fences shall be constructed,

No exterior lighting shall be installed and maintained so as to
unreasonably disturb the owner of any other lot.

No evaporative-or air heating or conditioning units shall be located
on or by any structure unless screened by walls or other adequate means in
such a manner as to conceal them from the view of neighboring lots and
streets. Also, all such units, equipment, fixtures, swimming pool filters,
water systems, wood piles or storage piles shall be walled in or kept
";creened by adequate -plantings, walls or other means in such a manner as
to conceal them from the view of neighboring lots and streets., A1l utility
tanks for storage of fuel shall be buried.

Easements for the installation and maintenance of utilities and
facilities are dedicated by Declarants as shown on the recorded plats,
Within these eésements no structure, walls, or fences or other materials
of any type may be constructed, placed, or permitted to remain thereon,
These easements conform to the reduirements of all lawful publie authorities
including but not limited to the County Engineers of Dickinson County,

TRIVEWAYS AND PARKING. All driveways and parking areas shall be hard

surfaced with black top or concrete and must adjoin street surface, within

six months after construction of the building is completed. The number of

required parking spaces shall be governed by county zoning laws,

B =



YTILITIES., A1l utility transmission lines must be buried; no overhead
utility lines shall be permitted.

LOT NUMBER FOUR (Li). The above requirements to the extent they

restrict building upon and the use of lot L, shall not apply to lot L, except
that the use of lot L shall conform to all of said requiremgnts until such
time as Arthur Heights Owners Association, Inc. may, in its sole discretion,
waive such requirements as to build and use, in writing.

TREES. Trees shall not be cut down or removed from the lot unless
they are dea& or located such that éhey interfere with a structure that has
ﬁbeen accepted by the design committee, or a driveway, swimming pool, patio,
etc, Any tree which is determined to be diseased such that it could be
detrimental to surrounding trees, that tree should be removed immediately.
If such tree is not removed within two weeks (1L days) after a diagnosis is
made, the board of directors may have the tree removed and disposed of at

the expense of the person who owns the tree,

ACCEPTANCE., The owner of each vacant lot or a dwelling unit, or a
contract purchaser of either, and each person acquiring an interest in any
vacant lot or a dwelling unit, by acceptance of the instrument by which
such interest is acquired, agrees tb abide and be bound by these restrictions,
covenants and all of the provisions of the platting procedures including
the provisions for and governing the Owners Association and the Design
Committee. Provisions for the creation and government of which are hereto

}attached and by this 'reference made a part hereof.

DURATION. The covenants and restrictions of this Declaration shall
run with and bind the land, for a term of twenty (20) years from the date
this Declaration is recorded, after which time they shall be automatically
extended for successive periods of ten (10) years. This Declaration may
be amended during the first twenty (20) year period by an instrument signed
by the owners of not less than eighty per cent (80%) of the lots or dwelliﬁg
units and thereafter by an instrument signed by the owners of not less than
seventy-five pef cent (75%) of the lots. Any amendment much be recorded.

SEWER CONNECTION. All sewage produéing facilities on every lot shall

be connected with the sanitary sewer collection lines at the time of improve=-
ment of the lot for which a connection fee of $300.00 mus£ be paid to the
proprietors of this plat at the time of making sai& connection; and in addition
an inspection fee must be paid the Iowa Great LaLes Sanitary District at the
time of making said connection, amount ther;of to be determined by said

District. % 6w
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< MEMBERSHIP AND VOTING RIGHTS 1IN
AH'THUR HE1GHTS OWNERS ASSOCIATION, INC.

1.) Every owner of a vacant lot and every owner of a dwelling unit
shall be a member of the association. Membership shall be appurtenant to
and may not be separated from ownership of any vacant lot or dwelling unit,
and all vacant lots and all dwelling units shall be subject to assessment.
Lot number four (L) shall be exempt from assessments as long as it remains
the property of the Owners Associatipn.
| 2s) Hé;bers shall be ali owners and they shall be entitled to one
vote for each dwelling unit owned. When more than one person holds an
jnterest in any vacant lot or any dwelling unit, all such persons shall
be members. The vote for such lot or dwelling unit shall be exercised as
they among themselves determine, but in no event shall more than one vote
be cast with respect to any vacant lot or any single dwelling unit. Lot
number L will not have voting rights as long as it remains the property of
the Owners Association.

3.) The business and affairs of the Association shall be governed and
managed by a Board of Directors. Copies of Articles of Incorporation and
By-Laws of Arthur Heights Owners Association, Incorporated are attached
hereto as Exhibits "1" and V2", respectively. Whenever a vote or other action
of the Association is required, the mechanics of conducting such vote or
_ taking such action shall be under the control éﬁd supervision of the
Association.

COVENANT FOR MAINTENANCE ASSESSMENTS

1.) Creation of the Lien and Personal Obligation of Assessments.
The Declarants, for each vacant lot or any dwelling unit owned within the
Properties, hereby covenant, and each Owner of any vacant lot or any dwelling
unit by acceptance of a deed therefor, whether or not it shall be so expressed
in such deed, is deemed to covenant and agree to pay to the Association:
(1) annual assessments or charges, and (2) special assessments for capital
improvements, such assessments.to be established and collected as hereinafter
provided. The annual and special assessments, together with interest, costs,
and reasonable attorney's fees, shall be a charge on the land and shall be a
continuing lien upon the property against which each such assessment is made,
A1l subsequent purchasers shall take title subject to said lien and shall be
bound to inquire of the Association as to the amount of any unpaid
assessments, Each such assessment, together with interest, costs, and
reasonable attorney's fees, shall also bié the personal obligation of the
person who was the Owner of such property at the time when the assess-
ment fell due., The personal obligation for delinquent assessments shall
not pass to his successors in title unless expressly assumed by them.

2.) Purposes of Assessments. The assessments levied by the
Association shall be used exclusively to promote the recreation, health
safety, and welfare of the residents in the Properties and for the ’
improvement and maintenance of the Properties and limited exterior
maintenance upon each lot.

-7-



%.) Payment of Assessments, The annual assessments shall
be payable in twelve equal, monthly installments one month in advance on
or before the first day of each month; provided, however, that the
Association may establish a different method of payment, Special assess-
ments shall be payable in the manner, amounts and times specified by the
Directors of the Assoclation,

L.) Special Assessments for Capital Improvements. 1n
addition to the annual assessments authorized above, the Association may
levy, in any assessment year, a special assessment applicable to that
year only for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of a capital
improvement upon the Porperties, including fixtures and personal property
related thereto, provided that any such assessment shall have the assent
of the majority of the votes of members who are voting in person or by
proxy at a meeting duly called for this purpose.

S5.) HNotice and Quorum Requirements, Written notice of any meeting

, called for the purpose of taking any action authorized shall be delivered
either personally or by mail to all members not less than 10 days nor more
than 50 days in advance of the meeting. At the first such meeting called,
the presence of members or of proxies entitled to cast sixty per cent
(60%) of all the votes of the members shall constitute a quorum, 1f the
required quorum is not present, another meeting may be called subject to
the same notice requirement, and the required quorum at the subsequent
meeting shall be one-half (1/2) of the required quorum at the preceding
meeting, No such subsequent meeting shall be held more than 60 days
following the preceding meeting.

6.) Rate of Assessment. The total annual and special assessments shall
be levied at a rate determined by dividing the total amount of assessments
that the Board of Directors determines by the total number of vacant lots
and total dwelling units, Each vacant lot and each dwelling unit will be
assessed the equal pro-rated share as determined by this computation.

This shall be computed every year, at the required annual meeting to allow
for any newly constructed units, or new lots brought into the subdivision.

7.) Date of Commencement of Annual Assessments: Due Dates.
The annual assessments provided for herein shall commence as to all lots
on the first day of the month following October 1, 1981, The first
annual assessment shall be adjusted according to the number of months
remaining in the calendar year. The Board of Directors shall fix the
days in advance of each annual assessment period., Written notice of the
* annual assessment shall be sent to every Owner subject thereto. The due
dates shall be established by the Board of Directors. The Association
shall, upon demand, and for a reasonable charge, furnish a certificate
signed by an officer of the Association setting forth whether the assessments
on a specified lot have been paid,

8.) Effect of Nonpayment of Assessments: Remedies of the
Association. Any assessment not paid within thirty (30) days after the
due date shall bear interest from the due date at the maximum rate of interest
allowed by law per annum. The Association may bring an action at law against .
the Owner personally obligated to pay the same, or foreclose the lien against
the property in proceedings in the nature of a Mechanics Lien foreclosure.
No owner may waive or otherwise escape liability for the assessments .
provided for herein by abandonment of his lot.

9.) Subordination of the Lien to Mortgages. The lien of
the assessments provided for herein shall be subordinate to the lien of
any first mortgage. Sale or transfer of any lot shall not affect the
assessment lien, However, the sale or transfer of any lot pursuant to
mortgage foreclosure or any proceeding in lieu thereof, shall extinguish
such sale or transfer., No sale or transfer shall relieve such lot from
liability for any assessments thereafter becoming due or from the lien
thereof. ' :




DESIGN COMILTIEE

Whereas, it is considered in the best interests of the present as well
as all future owners of lots and dwelling units in the plat, that some
control be exercised over the design of dwellings, garages, fences, etc.,
to be constructed upon lots within thé plat, there is hereby created and
established a "Design Committee", consisting of three persons appointed every
10 years by the Board of Governors. A11 plans and specifications for con-
struction and placement of dwellings upon lot sites must first be presented
to said committee and meet with its approval before any work on the lot
relating to said construction shall be started, From a rejection of any

'/auch proposed planéland specifications an appeal may be taken to the Board
of Governors, but only an unanimous approval of said board can reverse
the action of said committee, Earth sheltered housing must also be presented
to Déclarants for approval., Until the first committee is appointed in
1982, Declarants shall serve as members of said committee, Declarants
reserve the right to replace committee members for a period of ten (10)
years. In the event of death, incapacity or resignation of a member of the
committee, the declarants shall have full authority to designate a
successor., The members of the committee shall not be entitled to any
compensation for services performed under this covenant. The Association -
shall have the power through a duly recorded instrument amending this
declaration to change the membership of the committee after a period of
~* 10 years from January 1, 1982, The initial members of the Design Committee
shall be:

Randy Scheppmann

1510 Hill Avenue

Spirit Lake, Iowa 51360

Robert Arthur

East Okoboji Beach

Spirit Lake, Iowa 51360

Duane Sather

RFD 1
Round Lake, MN 56167
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GENERAL PROVIGIONS

1,) Enforcement. The Association, or any Owner, shall have the
right to enforce, by any proceeding at law or in equity, all restric-
tions, conditions, covenants, reservations, liens and charges now or
hereafter imposed by the provisions of this Declaration. Failure by the
Association or by any Owner to enforce any covenant or restriction

herein contained shall in no event be deemed a waiver of the right to do

so thereafter. Should it become necessary at any time that the Association
employ counsel to enforce any of the provisions, conditions, restrictions
or covenants herein contained, all costs incurred in the enforcement of
such provisions, conditions, restrictions or covenants herein contained
including but not limited to a reasonable fee for counsel, shall be paid
by the owner or owners of a vacant lot or lots, or a dwelling unit or units,
who through their breach make it necessary for the Association to enforce
such provisions, conditions, restrictions, or covenants herein contained,
The Association shall have a lien upon such lot or lots, or a dwelling unit
or units, to secure payment in restitution coused by any breach of the
provisions, conditions, restrictions, or covenants herein contained.

2,) Severability. I1nvalidation of any one of these covenants
or restrictions by judgment or court order shall in to way affect any
other provisions which shall remain in full force and effect. Should
any of the covenants or stipulations herein be held envalid or void,
such invalidity or voidness of any of the covenants shall not affect the
rest of the instrument or any remaining valid covenants herein contained.

3.) Annexation. Additional residential property may be
annexed to the Properties after January 1, 1981, by the execution and
recording of a special annexation amendment to this Declaration by all
owners of the land to be annexed and by a majority of owners of lots,
However, Declarants reserve the right to bring additional property into
the Association, provided that the land is adjoining -the origonal platted
area, and that all property brought in be subject to all privileges,
restrictions, covenants, and assessments. Declarants give up this right
after a period of ten (10) years. .

L.) Reference to this Document. Deeds of conveyance of the
lots, or of any part thereof, may contain the above restrictive covenants
by reference to this document, but whether or not such reference is made
in such deeds, or any thereof, each and all of such restrictive covenants
shall be valid and binding upon the respective grantees, Failure to
enforce any of the restrictions, rights, reservations, limitations,

. covenants and conditions contained herein shall not, in any event be
construed or held-to be a waiver thereof or consent to any further or
succeeding breach or violation. Upon the breach or threatened breach of
any of said covenants or restrictions, anyone owning or having an interest
in any vacant lot or dwelling unit in or within Arthur Heights may bring an
appropriate action in the proper court to enjoin or restrain said
violations, or to compel compliance with the said covenants or restric-
tions herein contained, or to collect damages or other dues on account
thereof, provided, however, that a violation of these restrictive
covenants or of any one or more of them shall not affect the lien of any
mortgage now of record, or which hereafter may be placed of record.

5.) Additional Definitions.

— Divided Lot. 1f & lot is divided to add to another lot, or if
two lots are put together to enlarge a building site, then only one vote
for the lot added to will be permitted, or one vote per dwelling unit, but
no vote will be allowed for the lot that was divided or added to the other

lot.

6.) Affect of Subsequent Legislaﬁion. The plat of Arthur Heights,
the proprietor's certificate and other certificates, this Declaration
of Easements, Restrictions, Covenants and Conditions, the Articles and
By-laws of Arthur Heights Owners Association, Incorporated, along with
the other documents recorded herewith relating to and establishing the
plan for Arthur Heights shall be subject to legislation hereafter enacted
by whatever authority only to the extent required so that the rights, duties,
benefits and burdens shall remain substantially as set forth in these
proceedings. ) - )

- 10 -
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IN WITNESS WHEREOF, the said partners of Scheppmann Development

Company have hereunto set their hands this 9th day of March, 1981.

Scheppmann Development Company,

An Towa rtnership

R. Schep na 5 tner

Reed T. Scheppmann,ﬁ?%rtner

~Scheppmann, Partne

—

STATE OF MINNESOTA)
) ss.
COUNTY OF JACKSON )
The foregoing instrument was acknowledged before me this 9th day of
March, 1981, by August R. Scheppmann, Reed T. Scheppmann and Randy A.

Scheppmann, Partners on behalf of Scheppmann Development Company, an

Iowa Partnership.

jees PAT COSTELLO 3
_a;‘_u NOTARY PUBLIC - MINNESOTA  §

JACKSON COUN
N o

My Commission Expires Sept. 8, 1984 §

A
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2011 BOAT HOIST INFORMATION & REQUEST FOR HOIST PLACEMENT
ARTHUR HEIGHTS DOCK
1. The charge for hoist spots including placement, removal, and storage (if your hoist is on site at the time
of our 2011 installation), are as attached up to & including 8000 Ibs. This fee must be submitted along with
the enclosed application by February 25, 2011. These fees are based on estimated costs, however your final
charge is subject to any installer complications. Any hoists in excess of 8000 Ibs are subject to committee

approval.

2. The association will use one hoist installer. All hoists must be delivered to the Arthur Heights location
prior to the installation date, if not there for installation, all costs of installation will be owners responsibility.
Please remember that your hoist will be installed only after approval from the Hoist Committee regarding
the placement of your hoist and only after all authorized hoists are placed and if there is still space
remaining. You'll still pay the same fee to the Association.

3. If you are purchasing a new hoist cover, we strongly recommend that the cover color be white.

4. All hoists will come out together in the fall of the year and boats must be removed by October 14. The
Dock Committee will make arrangements. If your cover is not removed the installer will charge you for
removal. Please have cradle in the up position for removal and catwalks detached from dock.

5. To save on space, we will have catwalks on every other hoist. If you have a catwalk on your hoist, you
may have to share it with your neighboring hoist.

6. If you change or upgrade your hoist after installation, you will be responsible for all cost, including any
hoist adjustments.

7. We operate with a "GRANDFATHER CLAUSE”, that is, once you have a hoist on the dock, you have a spot
every year there after until you give it up, but you must return the RSVP form. You cannot give, sell, or

rent your spot to anyone else. If space is not available, you may request to be put on the waiting list.

8. Because of the limited space on the dock, all lake lot owners are to use their own dock for their hoist and
to consider sharing their dock.

9. Remember you are responsible for connecting & disconnecting your catwalk to the dock frame. Please
do not nail to the wood on the top of the dock. You will also be responsible for any hoist costs to your hoist
incurring in the course of installation, including but not limited to leg and set screw work.

10. Please use a heavy gage electrical cord (size 12 or better) and as close to the actual length as possible.
Also secure your cord so it does not dangle into the water.
Please continue to unplug your electrical extension cord when not in use.

11. YOU MUST COMPLETE AND RETURN THE ATTACHED FORM WITH YOUR CHECK BY FEBRUARY 25,
2010 TO RESERVE YOUR SPACE FOR YOUR HOIST ON THE ASSOCIATION DOCK.

12. IF YOU WANT OUTSIDE BOAT TRAILER STORAGE FOR THE SUMMER, IT'S AVAILABLE FOR AN
ADITIONAL $25.00. PLEASE PUT YOUR NAME ON YOUR BOAT TRAILER BEFORE STORING IT. Boat trailers
must be removed from storage area by October 14.

All hoist questions should be directed to the committee, please do not call the installer.



ARTHUR HEIGHTS OWNERS ASSOCIATION

16889 260™ AVENUE
SPIRIT LAKE, IOWA 51360

Dear Lot Owner,

Attached is your hoist application for 2011. With the new dock rules now in effect, we now have to
provide the DNR with a diagram of our dock & hoist layout before receiving a new dock permit. In
addition there now is a $50 fee per hoist over four payable with our permit. Our fee to the DNR is due

by March 1.

Below are the fees for 2011 these are based on estimated costs of installation, if additional costs are
incurred they will be billed to hoist owners after removal. You also are responsible for any hoist costs
incurred to repair or adjust your hoist.

Hoists 4000 pounds or less are $475, hoists from 4001-6000 pounds are $535, and hoists
6001-8000 pounds are $595.

Any hoist in excess of 8000 pounds is subject to approval of the hoist committee and any charges in
excess of the above fees are the owner’s responsibility. Your application must be accompanied by the
fee for an 8000 pound hoist.

The applications are due by February 25, 2011 to allow us time to submit our dock application to the
DNR along with the required fees.

Thank you.



2011 BOAT HOIST SPACE REQUEST FORM
For the
ARTHUR HEIGHT DOCK

NAME: PHONE#:
LENGTH OF BOAT:

WEIGHT CAPACITY OF THE HOIST: (circle one) < 4000 #'S 4001-6000#'S 6001-8000#'S
$475.00 $535.00 $595.00

DO YOU WANT BOAT TRAILER STORAGE?
YES NO

33 s o e sk ok ok SRR ORK R 3R K oKk Sk 3ok oK SR OK SRR 3K KKK 3K 3K 5K 3K 3K 3K K K 3K 5K K 5k ok 3k ok ok ok oK 3K 3K KK KK KK 3K KoK oK KoK K sk 3K oK sk ok oK K sk sk ok ok

PLEASE ANSWER THE FOLLOWING QUESTIONS AS IF YOU ARE SITTING IN THE DRIVERS SEAT
FACING FORWARD WITH YOUR BOAT PARKED IN YOUR LIFT:

LIFT MOTOR IS LOCATED ON WHAT SIDE OF YOUR HOIST

LEFT RIGHT

DO YOU HAVE A CAT WALK:

YES NO

IF YES, WHICH SIDE OF YOUR HOIST IS THE CAT WALK LOCATED, AS YOU ARE FACING FORWARD

LEFT, RIGHT

YOU MUST COMPLETE, SIGN AND RETURN THIS FORM BY FEBRUARY 25th, 2011, WITH A CHECK
PAYABLE TO ARTHUR HEIGHTS ASSOCIATION TO RESERVE A PLACE FOR YOUR HOIST ON THE

ASSOCIATION DOCK.
YOU MUST BE IN GOOD STANDING WITH THE ASSOCIATION TO RECEIVE A SPOT.

INSTALLER NOTE IF A HOIST HAS TO BE SET BACK ON SHORE DUE TO SET SCREWS TWISTING
OFF OR LEGS STUCK AND CAN'T BE ADJUSTED PROPERLY IT WILL BE CHARGED AN ADDITIONAL
FULL INSTALL CHARGE WHICH WILL BE THE HOIST OWNERS RESPONSIBILITY.

RETURN FORM TO

Arthur Heights Owner Association 1. 2010 DOCK FEE $475.00
16889 260" Ave.
Spirit Lake, IA. 51360 2. BOAT TRAILER STORAGE
Add $25.00
Thank You, Rod Lange 3. HOIST OVER
Dave Gayer 4000#'s (add $60.00)
Ken Bernholtz 6000 #'s (add $120.00)

TOTAL AMOUNT DUE

SIGNATURE DATE




